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DEPARTMENT OF AGRICULTURE 
Food Safety and Inspection Service 
9 CFR Part 391 
[Docket No. 91-040F1 

Fee Increase for Inspection Services 

agency: Food Safety and Inspection 
Service. USDA. 
action: Final rule. 

summary: The Food Safety and 
Inspection Service (FSIS) is amending 
the Federal meat and poultry products 
inspection regulations to increase the 
fees charged by FSIS to provide 
overtime and holiday inspection, 
voluntary inspection, identification, 
certification, or laboratory services to 
meat and poultry establishments. The 
fees primarily reflect the increased costs 
of providing these services due to the 
increase in salaries of Federal 
employees allocated by Congress under 
the Federal Employees Pay 
Comparability Act of 1990. 

EFFECTIVE DATE: April 30, 1992. 

FOR FURTHER INFORMATION CONTACT: 

Mr. William L. West, Director, Budget 
and Finance Division, Administrative 
Management, Food Safety and 
Inspection Service, U.S. Department of 
Agriculture, Washington. DC 20250- 
3700, (202) 720-3367. 

SUPPLEMENTARY INFORMATION: 

Executive Order 12291 

This rule is issued in conformance 
with Executive Order 12291 and has 
been determined not to be a “major 
r *“ e * It will not result in an annual 
effecl on the economy of $100 million or 
wore; in a major increase in costs or 
prices for consumers, individual 
industries, Federal, State, or local 
government agencies, or geographic 
regions; in significant adverse effects on 
competition, employment, investment, 


productivity, innovation, or on the 
ability of U.S.-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. The fee 
increases reflect a small increase in 
costs oniy to establishments that elect to 
utilize certain inspection services. 

Executive Order 12778 

This final rule has been reviewed 
under Executive Order 12778, Civil 
. Justice Reform. This rule is not intended 
to have preemptive effect with respect 
to any State or local laws, regulations or 
policies which conflict with its 
provisions or which would otherwise 
impede its full implementation. This rule 
is not intended to have retroactive effect 
unless so specified in the “effective 
DATE" section of this preamble. Prior to 
any judicial challenge to the provisions, 
all applicable administrative procedures 
must be exhausted. Under the Federal 
Meat and Poultry Products Inspection 
Acts, the administrative procedures are 
set forth in 7 CFR part 1. 

Effect on Small Entities 

The Administrator, Food Safety and 
Inspection Service, has determined that 
this action will not have a significant 
economic impact on a substantial 
number of small entities as defined by 
the Regulatory Flexibility Act (5 U.S.C. 
601) because the fees provided for in 
this document reflect only a minimal 
increase in the costs currently borne by 
those entities which elect to utilize 
certain inspection services. 

Background 

Mandatory inspection by Federal 
inspectors of meat and poultry 
slaughtered and/or processed at official 
establishments is provided for under the 
Federal Meat Inspection Act (21 U.S.C 
601 et seq.) and the Poultry Products 
Inspection Act (21 U.S.C. 451 et seq .). 

Such inspection is required to ensure the 
safety, wholesomeness, and proper 
labeling of meat and poultry products: 
and the ordinary costs of providing it 
are borne by the U.S. Government. 
However, costs for these inspection 
services performed on holidays or on an 
overtime basis may be incurred to 
accommodate the business needs of 
particular establishments. Any or all of 
these costs which are not a part of the 
mandatory inspection service are 
recoverable by the Government. 

FSIS also provides a range of 
voluntary inspection services (9 CFR 


350.7, 351.8, 351.9. 352.5, 354.101. 355.12. 
and 362.5); the costs of which are totally 
recoverable by the Government. These 
services, provided under Subchapter B— 
Voluntary Inspection and Certification 
Service, are provided under the 
Agricultural Marketing Act of 1946 as 
amended (7 U.S.C. 1621 et seq.) to assist 
in the orderly marketing of various 
animal products and byproducts not 
subject to the Federal Meat Inspection 
Act or the Poultry Products Inspection 
Act. 

Each year the fees for certain services 
rendered to operators of official meat 
and poultry establishments, importers, 
or exporters by FSIS are reviewed: and 
a cost analysis, which is on file with the 
FSIS Hearing Clerk and may be 
requested free of charge from the FSIS 
Hearing Clerk, room 3171, South 
Agriculture Building, Food Safety and 
Inspection Service, U.S. Department of 
Agriculture. Washington. DC 20259- 
3700, is performed to determine if such 
fees are adequate to recover the cost of 
providing the services. The analysis 
relates to fees charged in connection 
with overtime and holiday inspection, 
voluntary inspection, identification, 
certification, or laboratory services. The 
fees to be charged for these services 
have been determined by an analysis of 
data on the current cost of these 
services, by anticipated costs associated 
with changes in operations of the 
program, by increases in those costs due 
to an increase in the salaries of Federal 
employees allocated by Congress under 
the Federal Employees Pay 
Comparability Act of 1990. and by other 
increases affecting Federal employees, 
such as costs for benefits. 

Based on the Agency’s analysis of the 
increased costs in providing these 
services FSIS is increasing the fees 
relating to such services. These 
increased costs are a result of the pay 
raise of 4.2 percent for Federal 
employees effective January 1992; the 
increasing number of employees 
covered by the Federal Employees 
Retirement System in 1992 which is 
subject to the Federal Insurance 
Contributions Act (FICA) tax, and the 
increased health insurance costs. On 
January 22,1992, FSIS published a 
proposed rule in the Federal Register (57 
FR 2483) to increase the fees charged by 
FSIS to provide overtime and holiday 
inspection, voluntary inspection, 
identification, certification, or 
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laboratory services to meat and poultry 
establishments. 

Agency Response to Comments 

The Agency received two comments 
in response to the proposal. One 
commenter was from a trade association 
representing a segment of the industry 
and the other commenter was a 
corporation with multiple plants. Both 
commenters indicated that the Agency 
should do more to control program costs 
and minimize charges to industry. 

The day-to-day costs of providing 
inspection services under the 
requirements of the Federal Meat 
Inspection Act (FMIA) and the Poultry 
Products Inspection Act (PPIA) are 
borne by the Federal Government 
through the annual Congressional 
appropriations process. However, the 
Department is required by the FMIA (21 
U.S.C. 695) and PPIA (21 U.S.C. 468) to 
recover the costs of overtime and 
holiday inspection services from those 
establishments which voluntarily elect 
to utilize such inspection services. 

The rates provided for in this 
document are mandated statutorily and 
reflect only an incremental increase in 
the costs currently borne by those 
entities electing to utilize these and 
certain other voluntary inspection 
services. Therefore, the amendments are 
made as proposed. 

List of Subjects in 9 CFR Part 391 

Meat inspection; Poultry products 
inspection; Fees and charges. 

Accordingly, the Federal meat and 
poultry products inspection regulations, 

9 CFR chapter III, are amended as 
follows: 

1. The authority citation for part 391 
continues to read as follows: 

Authority: 21 U.S.C. 601 et seq.. 460 et seq.; 
7 CFR 2.17 (g) and (i). 2.55; 7 U.S.C. 394.1622, 
and 1624. 

2. Sections 391.2, 391.3, and 391.4 are 
revised to read as follows: 

§ 391.2 Base time rate. 

The base time rate for inspection 
services provided pursuant to sections 
350.7, 351.8. 351.9 352.5, 354.101, 355.12 
and 362.5 shall be $29.00 per hour, per 
program employee. 

§ 391.3. Overtime and holiday rate. 

The overtime and holiday rate for 
inspection services provided pursuant to 
sections 307.5, 350.7, 351.8, 351.9, 352.5, 
354.101, 355.12, 362.5 and 381.38 shall be 
$29.72 per hours, per program employee. 

§ 391.4 Laboratory services rate. 

The rate for laboratory services 
provided pursuant to sections 350.7, 
351.9, 352.5, 354.101. 355.12, and 362.5 


shall be $49.80 per hour, per program 
employee. 

The Administrator has determined 
that good cause exists to make these 
amendments effective less than 30 days 
after publication in the Federal Register. 

Done at Washington. DC. on: April 20,1992. 
H. Russell Cross, 

Administrator. Food Safety and Inspection 
Service. 

[FR Doc. 92-10093 Filed 4-29-92; 8:45 am] 

BILLING CODE M10-DM-M 


NUCLEAR REGULATORY 
COMMISSION 

10 CFR Parts 2, 40, 50, 51, 70, 75,110, 
140,150, and 170 

RIN 3150-AD90 

Uranium Enrichment Regulations 

AGENCY: Nuclear Regulatory 

Commission. 

action: Final rule. 

summary: The Nuclear Regulatory 
Commission (NRC) is amending its 
regulations concerning the licensing of 
uranium enrichment facilities to reflect 
changes made to the Atomic Energy Act 
of 1954, as amended (the Act) by the 
Solar. Wind. Waste, and Geothermal 
Power Production Incentives Act of 
1990. The principal effect of these 
amendments is that uranium enrichment 
facilities will be licensed subject to the 
provisions of the Act pertaining to 
source material and special nuclear 
material rather than under the 
provisions pertaining to a production 
facility. 

EFFECTIVE DATE: June 1,1992. 

FOR FURTHER INFORMATION CONTACT: 

Mr. C.W. Niisen. Office of Nuclear 
Regulatory Research, U.S. Nuclear 
Regulatory Commission, Washington. 

DC 20555, telephone (301) 492-3834. 

SUPPLEMENTARY INFORMATION: 

Background 

On November 15,1990. the President 
signed the "Solar, Wind, Waste, and 
Geothermal Power Production 
Incentives Act of 1990." Public Law 101- 
575, which, among other things, 
amended the Atomic Energy Act (the 
Act) with respect to the licensing of 
uranium enrichment facilities. The 
principal effect of these changes is that 
uranium enrichment facilities will be 
licensed pursuant to the provisions of 
the Act pertaining to source material 
and special nuclear material rather than 
the provisions pertaining to a production 
facility. Under the new provisions, 
licensing of uranium enrichment 


facilities will be a single step licensing 
process with one license issued 
pursuant to 10 CFR parts 40 and 70 
rather than a two-part licensing process 
under 10 CFR part 50. The amendments 
to the Act which address the licensing of 
uranium enrichment facilities also 
mandate an environmental review, 
adjudicatory hearing, inspection before 
operation, and third party liability 
insurance. However, uranium 
enrichment facilities remain production 
facilities for other purposes of the Act 
such as controlling the export of 
specially designed or prepared uranium 
enrichment equipment and preservation 
of Federal authority in Agreement 
States. 

On September 16,1991 (56 FR 46739), 
the Commission published a proposed 
rule, which was essentially conforming 
in nature, to amend 10 CFR parts 2. 40, 
50. 51. 70. 75,110,140,150, and 170 as 
required to implement section 5 of 
Public Law 101-575 as it pertains to the 
licensing of uranium enrichment 
facilities. 

Public Comment and NRC Response 

The NRC received one comment letter 
on the proposed rule. Based on that 
comment, the Commission has made a 
nonsubstantive clarification in the 
wording of the regulatory text. The 
proposed wording "financial protection" 
and "public liability insurance" has 
been replaced with "liability insurance" 
in order to remove any perceived 
requirement for "Price-Anderson 
protection" which is not the intent of 
this amendment. This wording change 
was made to §§ 40.31(1). 70.22(m), 
140.1(b). and 140.13b. 

Final Rule Text 

With the exception of these 
nonsubstantive changes and simplifying 
style changes, the text of the Final rule is 
as proposed and published for comment 
in the Federal Register on September 16, 
1991 (56 FR 46739). 

To reflect the requirements of Public 
Law 101-575, a definition for uranium 
enrichment facility is added that 
includes both (1) a facility used for 
separating the isotopes of uranium or 
enrichment uranium in the isotope 235 
and (2) any equipment or device capable 
of this action. The new definition 
continues to exclude laboratory scale 
facilities designed or used for 
experimental or analytical purposes 
from licensing as a uranium enrichment 
facility as was the case prior to 
enactment of Public Law 101-575. 
However, commercial laboratory scale 
enrichment becomes a licensed activity, 
and licensees are required to have 











appropriate source material and special 
nuclear material licenses and to comply 
with all applicable regulations. 

Uranium enrichment facilities remain 
production facilities for chapters other 
than Chapter 10, “Atomic Energy 
Licenses/’ and Chapter 16, “Judicial 
Review and Administrative Procedure,’* 
of the Act. Therefore, there is no change 
for purposes of controlling the export of 
specially designed or prepared uranium 
enrichment equipment and the 
preservation of Federal authority over 
uranium enrichment licensing in 
Agreement States. 

Changes added to the Act by Public 
Law 101-575 contain five (5) new 
licensing requirements specific to the 
licensing of uranium enrichment 
facilities. The amendments to 10 CFR 
chapter 1 to implement these 
requirements include: 

The requirement to conduct a single 
adjudicatory hearing before issuance of 
a license for construction and operation 
(§§ 40.33 and 70.23a); 

The requirement prohibiting issuance 
of a license to allow construction and 
operation until a hearing is completed 
and a decision issued (55 40.32(g) and 
70.31(e)); 

The requirement that an 
Environmental Impact Statement (EIS) 
be prepared in accordance with the 
National Environmental Policy Act 
before the licensing hearing is 
completed (§5 40.31 (k), 51.97(c), and 
70.21(h)); 

The requirement that the Commission 
verify by inspection prior to 
commencement of operation that the 
facility ha9 been constructed in 
accordance with the license, and publish 
a notice of the inspection results in the 
Federal Register (§§ 40.41(g) and 
70.32(k)); and 

The requirement that the licensee 
carry liability insurance against bodily 
injury, sickness, disease, death, loss of 
or damage to property, and loss of use of 
property arising out of or resulting from 
the radioactive, toxic, explosive, or 
other hazardous properties of chemical 
compounds containing source material 
or special nuclear material. The 
insurance requirement specifically 
includes the chemical toxicity risks 
(§§ 40.32(g), 70.23(a)(12), and 140.13(b). 

Environmental Impact: Categorical 
Exclusion 

The NRC has determined that this 
'Sgulation is the type of action described 
98 a categorical exclusion in 10 CFR 
51.22(c)(1) and (3). Therefore, neither an 
environmental impact statement nor an 
environmental assessment has been 
prepared. 


Paperwork Reduction Act Statement 

This final rule amends information 
collection requirements that are subject 
to the Paperwork Reduction Act of 1980 
(44 U.S.C. 3501 et seq.). These 
requirements were approved by the 
Office of Management and Budget 
approval number 3150-0020, -0021, 
-0009, -0039. 

The public reporting burden for this 
collection of information is estimated to 
average 60.000 hours per licensee 
response, including the time required for 
reviewing instructions, searching 
existing data sources, gathering and 
maintaining the data needed, and 
reviewing the collection of information. 
Send comments regarding this burden 
estimate or any other aspect of this 
collection of information, including 
suggestions for reducing this burden, to 
the Information and Records 
Management Branch (MNBB-7714). U.S. 
Nuclear Regulatory Commission. 
Washington, DC 20555. and to the Desk 
Officer, Office of Information and 
Regulatory Affairs, NEOB-3019, (3150- 
0020, -0021, -0009, -0039), Office of 
Management and Budget. Washington. 
DC 20503. 

Regulatory Analysis 

The Commission prepared a 
regulatory analysis on this final rule. 

The analysis examines the costs and 
benefits of the alternatives considered 
by the Commission. 

The Commission requested public 
comments on the draft regulatory 
analysis, but no comments were 
received. The final regulatory analysis is 
available for inspection at the NRC 
Public Document Room, 2120 L Street 
NW. (Lower Level), Washington, DC. 

Regulatory Flexibility Certification 

In accordance with the Regulatory 
Flexibility Act, 5 (J.S.C. 605(b), the 
Commission certifies that this 
rulemaking will not have a significant 
economic impact on a substantial 
number of small entities. The final rule 
will affect only persons who build or 
operate enrichment facilities for 
producing enriched uranium. The 
owners of enrichment facilities do not 
fall within the scope of the definition of 
“small entities** set forth in section 
601(3) of the Regulatory Flexibility Act, 

15 U.S.C 632, or the Small Business Size 
Standards set out in regulation issued by 
the Small Business Administration at 13 
CFR part 121. 

Backfit Analysis 

The Commission has determined that 
the backfit rule, 10 CFR 50.109, does not 
apply to this final rule. Thus, a backfit 
analysis is not required for these 


amendments because they do not 
involve any provisions that would 
impose backfits as defined in 10 CFR 
50.109(a)(1). 

List of Subjects 

JO CFR Part 2 

Adminstrative practice and 
procedure. Antitrust, Byproduct 
material. Classified information. 
Environmental protection, Nuclear 
materials. Nuclear power plants and 
reactors. Penalty, Sex discrimination. 
Source material. Special nuclear 
material, Waste treatment and disposal. 

JO CFR Part 40 

Criminal penalty, Government 
contracts. Hazardous materials— 
transportation. Nuclear materials. 
Reporting and recordkeeping 
requirements. Source material, Uranium. 

JO CFR Part 50 

Antitrust, Classification informution, 
Criminal penalty, Fire protection, 
Incorporation by reference. 
Intergovernmental relations. Nuclear 
power plants and reactors, Radiation 
protection. Reactor siting criteria, 
Reporting and recordkeeping 
requirements. 

JO CFR Part 51 

Administrative practice and 
procedure. Environmental impact 
statement. Nuclear materials. Nuclear 
power plants and reactors. Reporting 
and recordkeeping requirements. 

JO CFR Part 70 

Criminal penalty, Hazardous 
materials—transportation, Nuclear 
materials. Packaging and containers. 
Radiation protection. Reporting and 
recordkeeping requirements, Scientific 
equipment, Security measures. Special 
nuclear material. 

JO CFR Part 75 

Criminal penalty. Intergovernmental 
relations, Nuclear materials. Nuclear 
power plants and reactors. Reporting 
and recordkeeping requirements. 

Security measures. 

JO CFR Part 110 

Administrative practice and 
procedure, Classified information. 
Criminal penalty. Export, Import, 
Incorporation by reference, 
Intergovernmental relations, Nuclear 
materials, Nuclear power plants and 
reactors, Reporting and recordkeeping 
requirements. Scientific equipment. 
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10 CFR Part 140 

Criminal penalty, Extraordinary 
nuclear occurrence, Insurance. 
Intergovernmental relations. Nuclear 
materials. Nuclear power plants and 
reactors. Reporting and recordkeeping 
requirements. 

10 CFR Part 150 

Criminal penalty, Hazardous 
materials—transportation. 
Intergovernmental relations, Nuclear 
materials, Reporting and recordkeeping 
requirements, Security measures, Source 
material, Special nuclear material. 

10 CFR Part 170 

Byproduct material. Non-payment 
penalty, Nuclear materials, Nuclear 
power plants and reactors. Source 
material, special nuclear material. 

For the reasons set forth in the 
preamble and under the authority of the 
Atomic Energy Act of 1954, as amended, 
the Energy Reorganization Act of 1974, 
as amended, and 5 U.S.C. 552 and 553, 
the Commission is adopting the 
following amendments to 10 CFR parts, 

2. 40. 50, 61. 70. 75.110,140,150, and 170. 

PART 2—RULES OF PRACTICE FOR 
DOMESTIC LICENSING PROCEEDINGS 

1. The authority citation for part 2 is 
revised to read as follows: 

Authority: Secs. 161,181, 68 Stat. 948, 953, 
as amended (42 U.S.C. 2201, 2231): sec. 191, as 
amended. Pub. L. 87-615, 76 Stat. 409 (42 
U.S.C. 2241); sea 201. 88 Stat. 1242, as 
amended (42 U.S.C. 5841); 5 U.S.C. 552. 

Section 2.101 also issued under secs. 53, 62, 
63, 81, 103,104,105. 68 Stat. 930, 932, 933, 935, 
938, 937, 93a as amended (42 U.S.C. 2073. 

2092, 2093, 2111, 2133, 2134. 2135); sec. 114(f). 
Pub. L 97-425. 96 Stat. 2213. as amended (42 
U.S.C. 10134(f)); sec. 102, Pub. L 91-190, 83 
Stat. 853. as amended (42 U.S.C. 4332); sec. 
301, 88 Stat 1248 (42 U.S.C 5871). Sections 
2.102, 2.103, 2.104, 2.105, 2.721, also issued 
under secs. 102,103,104.105,183,189, 68 Stat 
936, 937, 938, 954, 955 as amended (42 U.S.C. 
2132, 2133, 2134, 2135, 2233, 2239). Section 

2.104 also issued under sea 193. Pub. L 101- 

575.104 Stat. 2835 (42 U.S.C. 2243). Section 
2.105 also issued under Pub. L. 97-415. 96 
Stat. 2073 (42 U.S.C. 2239). Sections 2.200- 
2.206 also issued under secs. 161b. i, o. 182. 
186, 234, 68 Stat. 948-951, 955, 83 Stat 444, as 
amended (42 U.S.C. 2201(b), (i). (o). 2236, 

2282); sec. 206. 88 Stat 1246 (42 U.S.C. 5846). 
Sections 2.600-2.606 also issued under sec. 

102, Pub. L. 91-190, 83 Stat. 853, as amended 
(42 U.S.C. 4332). Sections 2.700a. 2.719 also 
issued under 5 U.S.C. 554. Sections 2.754, 
2.760. 2.770, 2.780 also issued under 5 U.S.C. 
557. Section 2.764 and table 1A of appendix C 
also issued under secs. 135,141, Pub. L. 97- 
425, 96 Stat. 2232, 2241 (42 U.S.C. 10155, 

10181). Section 2.790 also issued under sec. 

103, 68 Stat 938. as amended (42 U.S.C. 2133) 
and 5 U.S.C. 552. Sections 2.800 and 2.808 also 
issued under 5 U.S.C. 553. Section 2.809 also 


issued under 5 U.S.C. 553 and sec. 29, Pub. L 
85-256, 71 Stat. 579. as amended (42 U.S.C. 
2039). Subpart K also issued under sea 189. 

68 Stat. 955 (42 U.S C. 2239); sec. 134. Pub. L. 
97-425, 98 Stat. 2230 (42 U.S.C. 10154). 

Subpart L also issued under sec. 189, 68 Stat. 
955 (42 U.S.C. 2239). Appendix A also issued 
under sec. 6. Pub. L 91-560, 84 Stat. 1473 (42 
U.S.C. 2135). Appendix B also issued under 
sec. 10. Pub. L 99-240, 99 Stat. 1842 (42 U.S.C. 
2021b et seq ). 

2. In 5 2.104, paragraph (b)(2) is 
revised to read as follows: 

§ 2. 104 Notice of hearing. 

• * * • * 

(b) * • * 

(2) That, if the proceeding is not a contested 
proceeding, the presiding officer will 
determine: 

(i) Without conducting a de novo 
evaluation of the application, whether 
the application and the record of the 
proceeding contain sufficient 
information, and the review of the 
application by the Commission’s staff 
has been adequate to support 
affirmative findings on (b)(1) (i) through 
(iii) specified in this section and a 
negative finding on (b)(J)(iv) specified in 
this section proposed to be made and 
the issuance of the construction permit 
proposed by the Director of Nuclear 
Reactor Regulation or Director of 
Nuclear Material Safety and Safeguards, 
as appropriate, and 

(ii) If the application is for a 
construction permit for a nuclear power 
reactor, a testing facility, a fuel 
processing plant a uranium enrichment 
facility, or other facility whose 
construction or operation has been 
determined by the Commission to have 
a significant impact on the environment, 
whether the review conducted by the 
Commission pursuant to the National 
Environmental Policy Act (NEPA) has 
been adequate. 

***** 

PART 40—DOMESTIC LICENSING OF 
SOURCE MATERIAL 

3. The authority citation for part 40 is 
revised to read as follows: 

Authority: Secs. 62, 63. 64. 65. 81.161.182. 
183.186. 68 Stat. 932, 933, 935, 948. 953. 954. 
955. as amended, secs. lle(2). 83. 84. Pub. L. 
95-604. 92 Stat. 3033. as amended. 3039. sec. 
234. 83 Stat. 444. as amended (42 U.S.C. 
2014(e)(2), 2092. 2093. 2094. 2095. 2111. 2113, 
2114. 2201, 2232, 2233, 2236, 2282); sec. 274, 
Pub. L 86-373. 73 Stat. 688 (42 U.S.C. 2021); 
secs. 201. as amended. 202, 206, 88 Stat. 1242. 
as amended, 1244.1246 (42 U.S.C. 5841, 5842, 
5846); sec. 275, 92 Stat. 3021. as amended by 
Pub. L 97-415. 96 Stat. 2067 (42 U.S.C. 2022); 
sec. 193.104 Stat. 2835 (42 U.S.C. 2243). 

Section 40.7 also issued under Pub. L 95- 
601, sec. 10. 92 Stat. 2951 (42 U.S.C. 5851). 
Section 40.31(g) also issued under sec. 122, 68 


Stat. 939 (42 U.S.C. 2152). Section 40.46 also 
issued under sec. 184, 68 Stat. 954, as 
amended (42 U.S.C. 2234). Section 40.71 also 
issued under sec. 187, 68 Stat. 955 (42 U.S.C 
2237). 1 

For the purposes of sea 223. 68 Stat. 956. as 
amended (42 U.S.C. 2273); §§ 40.3. 40.7(g), 
40.25(d)(lH3). 40.35 (a)-(d) and (f). 40.41 (b) 
and (c). 40.46. 40.51 (a) and (c). and 40.63 are 
issued under sec. 161b, 161i, and 161o, 60 
Stat. 948, 949. and 950, as amended (42 U.S.C ] 
2201(b), 2201 (i), and 2201(o)); and §§ 40.5, 

40.9. 40.25 (c), (d)(3). and (4). 40.26(c)(2). 
40.35(e), 40.42. 40.60. 40.61. 40.62, 40.64, and 
40.65 are issued under sec. 161 o. 68 Stat. 950, 
as amended (42 U.S.C. 2201 (o)). 

4. In § 40.4, the term “Uranium 
Enrichment Facility” is added to read as 
follows: 

g 40.4 Definitions. 

***** 

Uranium enrichment facility means: 

(1) Any facility used for separating the 
isotopes of uranium or enriching 
uranium in the isotope 235, except 
laboratory scale facilities designed or 
used for experimental or analytical 
purposes only; or 

(2) Any equipment or device, or 
important component part especially 
designed for such equipment or device, 
capable of separating the isotopes of 
uranium or enriching uranium in the 
isotope 235. 

***** 

5. Section 40.5 is amended by adding 
paragraph (b)(l)(vi) to read as follows. 

§ 40.5 Communications. 
***** 

(b) * * * 

( 1 ) * * * 

(vi) Uranium enrichment facilities. 

***** 

6. Section 40.31 is amended by adding 
paragraphs (k) and (1) to read as follows: 

§ 40.31 Applications for specific licenses. 
***** 

(k) A license application for a uraniuni 
enrichment facility must be 
accompanied by an Environmental 
Report required under subpart A of part 
51 of this chapter. 

(l) A license application that involves 
the use of source material in a uranium 
enrichment facility must include the 
applicant’s provisions for liability 
insurance. 

7. Section 40.32 is amended by 
revising paragraph (e) and adding 
paragraph (g) to read as follows: 

§ 40.32 General requirements for issuance 
of specific licenses. 
***** 

(e) In the case of an application for a 
license for a uranium enrichment 









facility, or for a license to possess and 

use source and byproduct material for 
uranium milling, production of uranium 
hexafluoride, or for the conduct of any 
other activity which the Commission 
determines will significantly affect the 
quality of the environment, the Director 
of Nuclear Material Safety and 
Safeguards or his designee, before 
commencement of construction of the 
plant or facility in which the activity 
will be conducted, on the basis of 
information filed and evaluations made 
pursuant to subpart A of Part 51 of this 
chapter, has concluded, after weighing 
the environmental, economic, technical 
and other benefits against 
environmental costs and considering 
available alternatives, that the action 
called for is the issuance of the 
proposed license, with any appropriate 
conditions to protect environmental 
values. Commencement of construction 
prior to this conclusion is grounds for 
denial of a license to possess and use 
source and byproduct material in the 
plant or facility. As used in this 
paragraph, the term “commencement of 
construction’* means any clearing of 
iand, excavation, or other substantial 
action that would adversely affect the 
environment of a site. The term does not 
mean site exploration, roads necessary 
for site exploration, borings to 
determine foundation conditions, or 
other preconstruction monitoring or 
testing to establish background 
information related to the suitability of 
the site or the protection of 
environmental values. 

• * • * * 

(g) If the proposed activity involves 
use of source material in a uranium 
enrichment facility, the applicant has 
satisfied the applicable provisions of 
part 140 of this chapter. 

8. A new § 40.33 is added to read as 
follows: 

§ 40.33 Issuance of a license for a uranium 
enrichment facility. 

(a) The Commission will hold a 
hearing pursuant to 10 CFR part 2. 
subparts A. G, and I, on each 
application with regard to the licensing 
of the construction and operation of a 
uranium enrichment facility. The 
Commission will publish public notice of 
the hearing in the Federal Register at 
least 30 days before the hearing. 

(b) A license for a uranium 
enrichment facility may not be issued 
before the hearing is completed and a 
decision issued on the application. 

9- Section 40.41 is amended by adding 
paragraph (g) to read as follows: 

5 40.41 Terms and conditions of licenses. 

* * * « • 


(g) No person may commence 
operation of a uranium enrichment 
facility until the Commission verifies 
through inspection that the facility has 
been constructed in accordance with the 
requirements of the license. The 
Commission shall publish notice of the 
inspection results in the Federal 
Register. 

10. In 5 40.65, the introductory text of 
paragraph (a) is revised to read as 
follows: 

§ 40.65 Effluent monitoring reporting 
requirements. 

(a) Each licensee authorized to 
possess and use source material in 
uranium milling, in production of 
uranium hexafluoride, or in a uranium 
enrichment facility shall: 

♦ * * * * 


PART 50—DOMESTIC LICENSING OF 
PRODUCTION AND UTILIZATION 
FACILITIES 

11. The authority citation for part 50 
continues to read as follows: 

Authority: Secs. 102,103.104,105.161.182, 
183, 186. 189. 68 Stat. 936, 937. 938. 948. 953, 
954. 955, 956, as amended, sec. 234. 83 Stat. 
1244. as amended (42 U.S.C. 2132, 2133. 2134, 
2135. 2201, 2232. 2233, 2236. 2239. 2282); secs. 
201. as amended. 202. 206, 88 Stat. 1242, as 
amended, 1244.1248 (42 U.S.C. 5841. 5842 
5846). 

Section 50.7 also issued under Pub. L. 95- 
601. sec. 10. 92 Stat. 2951 (42 U.S.C. 5851). 
Section 50.10 also issued under secs. 101,185. 
68 Stat. 936, 955, as amended (42 U.S.C. 2131, 
2235): sec. 102, Pub. L 91-190. 83 Stat. 853 (42 
U.S.C. 4332). Sections 50.13, 50.54(dd), and 
50.103 also issued under sec. 108, 68 Stat. 939, 
as amended (42 U.S.C. 2138). Sections 50.23, 
50.35, 50.55, and 50.56 also issued under sec. 
185. 68 Stat. 955 (42 U.S.C. 2235). Sections 
50.33a, 50.55a and appendix Q also issued 
under sec. 102, Pub. L. 91-190. 83 Stat. 853 (42 
U.S.C. 4332). Sections 50.34 and 50.54 also 
issued under sec. 204, 88 Stat. 1245 (42 U.S.C. 
3844). Sections 50.58, 50.91. and 50.92 also 
issued under Pub. L. 97-415. 96 Stat. 2073 (42 
U.S.C. 2239). Section 50.78 also issued under 
sec. 122, 68 Stat. 939 (42 U.S.C. 2152). Sections 
50.80-50.81 also issued under sec. 184, 68 Stat. 
954, as amended (42 U.S.C. 2234). Appendix F 
also issued under sec. 187. 68 Stat. 955 (42 
U.S.C. 2237). 

For the purposes of sec. 223. 68 Stat. 958, as 
amended (42 U.S.C. 2273; §§ 50.5, 50.46 (a) 
and (b), and 50.54(c) are issued under sec. 
161b, 68 Stat. 948, as amended (42 U.S.C. 
2201(b)); §§ 50.5, 50.7(a), 50.10 (a)-(c), 50.34 
(a) and (e). 50.44(aHc). 50.46 (a) and (b). 
50.47(b), 50.48 (a), (c). (d), and (e). 50.49(a), 
50-54 (a), (i), (i)(l), (l)-(n). (p), (q), (t), (v), and 
(y). 50.55(f). 50.55a (a). (cHe). (g). and (h), 
50.59(c), 50.60(a). 50.62(c). 50.64(b). 50.65. and 
50.80 (a) and (b) are issued under sec. 161i. 68 
Stat. 949. as amended (42 U.S.C. 2201(i)); and 
§§ 50.49 (d), (h). and (j). 50.54 (w). (z), fbb). 

(cc). and (dd). 50.55(e). 50.59(b). 50.61(b). 
50.62(b). 50.70(a). 50.71 (a)-(c) and (e). 


50.72(a). 50.73 (a) and (b). 50.74. 50.78. and 
50.90 are issued under sec. 161o, 68 Stat. 950. 
as amended (42 U.S.C. 2201(o)). 

M 12 * In § S 0 - 2 . paragraph (2) of the term 
"Production Facility*’ is revised to read 
as follows: 

§ 50.2 Definitions. 

As used in this part, 

***** 

Production facility means: 

***** 

(2) Any facility designed or used for 
the separation of the isotopes of 
plutonium, except laboratory scale 
facilities designed or used for 
experimental or analytical purposes 
only; or 

***** 

13. In § 50.33a, paragraph (e) i 3 
revised to read as follows: 

§ 50.33a Information requested by the 
Attorney General for antitrust review. 
***** 

(e) Any person who applies for a class 
103 construction permit for a fuel 
reprocessing plant shall submit the 
information requested by the Attorney 
General for antitrust review, as a 
separate document, as soon as possible 
and in accordance with § 2.101 of this 
chapter. 

PART 51—ENVIRONMENTAL 
PROTECTION REGULATONS FOR 
DOMESTIC LICENSING AND RELATED 
REGULATORY FUNCTIONS 

14. The authority citation for part 51 is 
revised to read as follows: 

Authority: Sec. 181. 68 Stat. 948, as 
amended (42 U.S.C. 2201): secs. 201. as 
amended. 202, 88 Stat. 1242, as amended. 1244 
(42 U.S.C. 5841. 5842). 

Subpart A also issued under National 
Environmental Policy Act of 1989, secs. 102. 
104.105, 83 Stat. 853-854, as amended (42 
U.S.C. 4332, 4334,4335); and Pub. L. 95-604 
Title II, 92 Stat. 3033-3041; and sec. 193. Pub. 

L 101-575.104 Stat. 2835 (42 U.S.C. 2243). 
Sections 51.20. 51.30. 51.60. 51.61, 51.80. and 
51.97 also issued under secs. 135,141, Pub. L 
97-425, 96 Stat. 2232, 2241, and sec. 148. Pub. 

L 100-203.101 Stat. 1330-223 (42 U.S.C. 10155, 
10161,10168). Section 51.22 also issued under 
sec. 274, 73 Stat. 688. as amended by 92 Stat. 
3036-3038 (42 U.S.C. 2021) and under Nuclear 
Waste Policy Act of 1982, sec. 121. 96 Stat. 

2228 (42 U.S.C. 10141). Sections 51.43. 51.67, 
and 51.109 also issued under Nuclear Waste 
Policy Act of 1982. sec. 114(f). 98 Stat. 2218. as 
amended (42 U.S.C. 10134(f)). 

15. In § 51.14(a), the term "Uranium 
enrichment facility” is added to read as 
follows: 

§ 51.14 Definitions. 

(a) As used in this subpart. 
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Uranium enrichment facility means: 

(1) Any facility used for separating the 
isotcpes for uranium or enriching 
uranium in the isotope 235, except 
laboratory scale facilities designed or 
used for experimental or analytical 
purposes only; or 

(2) Any equipment or device, or 
important component part especially 
designed for such equipment or device, 
capable of separating the isotopes of 
uranium or enriching uranium in the 
isotope 235. 

***** 

16. Section 51.20 is amended by 
adding paragraph (b){10) to read as 
follows: 

§ 51.20 Criteria for and identification of 
licensing and regulatory actions requiring 
environmental Impact statements. 
***** 

(b) * * * 

(10) Issuance of a license for a 
uranium enrichment facility. 

***** 

17. Section 51.60 is amended by 
adding paragraph (b)(l)(vii) to read as 
follows: 

§ 51.60 Environmental report—materials 
licenses. 

***** 

(b) * * * 

( 1 ) * * * 

(vii) Construction and operation of a 
uranium enrichment facility. 
***** 

18. Section 51.97 is amended by 
adding paragraph (c) to read as follows: 

§ 51.97 Final environmental impact 
statement—materials license. 
***** 

(c) Uranium enrichment facility. As 
provided in section 5(e) of the Solar, 
Wind Waste, and Geothermal Power 
Production Incentives Act of 1990 (104 
Stat. 2834 at 2835. 42 U.S.C. 2243). a final 
environmental impact statement must be 
prepared before the hearing on the 
issuance of a license for a uranium 
enrichment facility is completed. 

PART 70—DOMESTIC LICENSING OF 
SPECIAL NUCLEAR MATERIAL 

19. The authority citation for part 70 is 
revised to read as follows: 

Authority: Secs. 51. 53,161.182,183, 68 
Stat. 929. 930, 948. 953, 954. as amended, sec. 
234. 83 Stat. 444, as amended (42 U.S.C. 2071. 
2073. 2201. 2232. 2233. 2282); secs. 201. as 
amended. 202. 204. 206. 88 Stat. 1242, as 
amended. 1244.1245,1246 (42 U.S.C. 5841. 
5842. 5845, 5846); sec. 193,104 Stat. 2835 (42 
U.S.C. 2243). 

Sections 70.1(c) and 70.20a(b) also issued 
under secs. 135.141, Pub. L. 97-425. 96 Stat. 
2232. 2241 (42 U.S.C. 10155.10161). Section 


70.7 also issued under Pub. L 95-601. sec. 10. 

92 Stat. 2951 (42 U.S.C. 5851). Section 70.21(g) 
also issued under sec. 122, 68 Stat. 939 (42 
U.S.C. 2152). Section 70.31 also issued under 
sec. 57d. Pub. L 93-^377. 88 Stat. 475 (42 U.S.C. 
2077). Sections 70.38 and 70.44 also issued 
under sec. 184, 68 Stat 954, as amended (42 
U.S.C. 2234). Section 70.61 also issued under 
secs. 186,187, 68 Stat 955 (42 U.S.C. 2236. 
2237). Section 70.82 also issued under sec. 

108. 68 Stat. 939. as amended (42 U.S.C. 2138). 

For the purposes of sec. 223. 88 Stat. 958, as 
amended (42 U.S.C. 2273); §5 70.3. 70.7(g). 

70.10, 70.19(c), 70.21(c). 70.22 (a), (b). (d)-(k). 
70.24 (a) and (b). 70.32 (a)(3). (5), (6). (d), and 
(i). 70.36, 70.39 (b) and (c). 70.41(a). 70.42 (a) 
and (c). 70.56, 70.57 (b). (c), and (d), 70.58 (a)- 
(g)(3). and (hHj) are issued under sec. 161b, 
1611. and 181a 68 Stat 9-48. 949, and 950. as 
amended (42 U.S.C. 2201(b), 2201(i), and 
2201(o)): $$ 70.7. 70.10, 70.20a (a) and (d). 
70.20b (c) and (e). 70.21(c). 70.24(b). 70.32 
(a)(6). (c). (d). (e), and (g). 70.36. 70.51 (cHg). 
70.56. 70.57 (b) and (d). and 70.58 (a)-{g)(3) 
and (hHj) are issued under sec. 161i. 68 Stat. 
949. as amended (42 U.S.C. 2201 (i)); and 
§§ 70.5, 70.9. 70.20b (d) and (e). 70.38, 70.50, 
70.51 (b) and (i). 70.52. 70.53, 70.54. 70.55. 70.58 
(g)(4). (k). and (1). 70.59. and 70.60 (b) and (c) 
are issued under sec. 161o, 68 Stat. 950, as 
amended (42 U.S.C. 2201(o)). 

20. In § 70.4, the term “Uranium 
enrichment facility 1 ' is added to read as 
follows: 

§ 70.4 Definitions. 

***** 

Uranium enrichment facility means: 

(1) Any facility used for separating the 
isotopes of uranium or enriching 
uranium in the isotope 235, except 
laboratory scale facilities designed or 
used for experimental or analytical 
purposes only; or 

(2) Any equipment or device, or 
important component part especially 
designed for such equipment or device, 
capable of separating the isotopes of 
uranium or enriching uranium in the 
isotope 235. 

21. Section 70.5 is amended by adding 
paragraph (b)(l)(vii) to read as follows: 

§ 70.5 Communications. 

(b) * * * 

ID • • * 

(vii) Uranium enrichment facilities. 

22. In 5 70.8, paragraph (b) is revised 
to read as follows: 

§ 70.8 Information collection 
requirements: OMB approval. 
***** 

(b) The approved information 
collection requirements contained in this 
part appear in 5 5 70.19. 70.20a, 70.20b, 
7021. 70.22. 70.24, 70.25, 70.32, 70.33, 
70.34. 70.38, 70.39, 70.42. 70.50. 70.51. 
70.52. 70.53. 70.57, 70.58. 70.59, and 70.80. 
***** 


23. Section 7(121 is amended by 
revising paragraph (a)(1) and adding 
paragraph (h) to read as follows: 

§ 70.21 Filing. 

(a)(1) A person may apply for a 
license to possess and use special 
nuclear material in a plutonium 
processing or fuel fabrication plant, or 
for a uranium enrichment facility license 
by filing 25 copies of the application 
with the Director, Office of Nuclear 
Material Safety and Safeguards, U.S. 
Nuclear Regulatory Commission. 
Washington. DC 20555. 
***** 

(h) A license application for a uranium 
enrichment facility must be 
accompanied by an Environmental 
Report required under subpart A of part 
51 of this chapter. 

24. Section 70.22 is amended by 
adding paragraph (n) to read as follows: 

§ 70.22 Contents of applications. 

• * * • • 

(n) A license application that involves 
the use of special nuclear material in a 
uranium enrichment facility must 
include the applicant's provisions for 
liability insurance. 

25. Section 70.23 is amended by 
revising paragraphs (a)(7) and (a)(ll) 
and by adding paragraph (a)(12) to read 
as follows: 

§ 70.23 Requirements for the approval of 
applications. 

(a) * * * 

(7) Where the proposed activity is 
processing and fuel fabrication, scrap 
recovery, conversion of uranium 
hexafluoride, uranium enrichment 
facility construction and operation, or 
any other activity which the 
Commission determines will 
significantly affect the quality of the 
environment, the Director of Nuclear 
Material Safety and Safeguards or his 
designee, before commencement of 
construction of the plant or facility in 
which the activity will be conducted, on 
the basis of information filed and 
evaluations made pursuant to subpart A 
of part 51 of this chapter, has concluded 
after weighing the environmental, 
economic, technical, and other benefits 
against environmental costs and 
considering available alternatives, that 
the action called for is the issuance of 
the proposed license, with any 
appropriate conditions to protect 
environmental values. Commencement 
of construction prior to this conclusion 
is grounds for denial to possess and use 
special nuclear material in the plant or 
facility. As used in this paragraph, the 
term “commencement of construction" 









means any clearing of land, excavation, 
or other substantial action that would 
adversely affect the environment of a 
site. The term does not mean site 
exploration, roads necessary for site 
exploration, borings to determine 
foundation conditions, or other 
preconstruction monitoring or testing to 
establish background information 
I related to the suitability of the site or 
the protection of environmental values. 

I t * • * * 

(11) Where the proposed activity is 
processing and fuel fabrication, scrap 
recovery, conversion of uranium 
hexafluoride, or involves the use of 
special nuclear material in a uranium 
enrichment facility, the applicant’s 
proposed emergency plan is adequate. 

(12) Where the proposed activity is 
use of special nuclear material in a 
uranium enrichment facility, the 
applicable provisions of part 140 of this 
chapter have been satisfied. 

26. A new § 70.23a is added to read as 
follows: 

§ 70.23a Hearing required for uranium 
enrichment facility. 

The Commission will hold a hearing 
under 10 CFR part 2. subparts A. G. and 
I, on each application for issuance of a 
license for construction and operation of 
a uranium enrichment facility. The 
Commission will publish public notice of 
the hearing in the Federal Register at 
least 30 days before the hearing. 

27. Section 70.25 is amended by 
revising paragraph (a) to read as 
follows: 

§ 70.25 Financial assurance and 
recordkeeping for decommissioning. 

(a) Each applicant for a specific 
license of the types described in 
paragraphs (a)(1) and (2) of this section 
shall submit a decommissioning funding 
plan as described in paragraph (e) of 
this section. 

(1) A specific license for a uranium 
enrichment facility; 

(2) A specific license authorizing the 
possession and use of unsealed special 
nuclear material in quantities exceeding 
10 5 times the applicable quantities set 
forth in appendix C to §§ 20.1-20.601 of 
10CPR part 20. A decommissioning 
funding plan must also be submitted 
when a combination of isotopes is 
involved if R divided by 10* is greater 
( nan l (unity rule), where R is the sum of 
the ratios of the quantity of each isotope 
to the applicable value in appendix C to 
§5 20.1-20.601 of 10 CFR part 20. 
***** 

28. Section 70.31 is amended by 
adding paragraph (e) to read as follows: 


(e) No license to construct and 
operate a uranium enrichment facility 
may be issued until a hearing pursuant 
to 10 CFR part 2. subparts G and I, is 
completed and decision issued on the 
application. 

29. Section 70.32 is amended by 
adding paragraph (k) to read as follows: 

§ 70.32 Conditions of licenses. 
***** 

(k) No person may commence 
operation of a uranium enrichment 
facility until the Commission verifies 
through inspection that the facility has 
been constructed in accordance with the 
requirements of the license. The 
Commission shall publish notice of the 
inspection results in the Federal 
Register. 

30. Section 70.59 is amended by 
revising the introductory text of 
paragraph (a) to read as follows: 

§ 70.59 Effluent monitoring reporting 
requirement*. 

(a) Each licensee authorized to 
possess and use special nuclear material 
for processing and fuel fabrication, 
scrap recovery, conversion of uranium 
hexafluoride, or in a uranium 
enrichment facility shall: 


especially designed for such equipment 
or device, capable of separating the 
isotopes of uranium or enrichment 
uranium in the isotope 235. 


PART 75—SAFEGUARDS ON 
NUCLEAR MATERIAL— 
IMPLEMENTATION OF US/IAEA 
AGREEMENT 

31. The authority citation for part 75 is 
revised to read as follows: 

Authority: Secs. 53. 63.103.104.122.161. 6a 
Stat. 930. 932. 936. 937, 939. 948. as amended 
(42 U.S.C. 2073. 2093. 2133. 2134. 2152. 2201); 
9ec. 201. 88 Stat. 1242. as amended (42 U.S.C. 
5841): sec. 5 Pub. L. 101-575. 104 Stat. 2835 (42 
U.S.C. 2243). 

Section 75.4 also issued under secs. 135. 

141. Pub. L 97-425. 96 Stat. 2232. 2241 (42 
U.S.C. 10155.10161). 

For the purposes of sec. 223. 68 Stat. 958. as 
amended (42 U.S.C. 2273): the provisions of 
this part are issued under sec. 161o. 68 Stat. 
950. as amended (42 U.S.C. 2201(o)). 

32. In § 75.4. paragraph (k)(6) is added 
to read as follows: 

§ 75.4 Definitions. 

As used in this part: 


(k) • • • 

(6) Any facility used for separating the 
isotopes of uranium or enriching 
uranium in the isotope 235. except 
laboratory scale facilities designed or 
used for experimental or analytical 
purposes only; or any equipment or 
device, or important component part 


PART 110—EXPORT AND IMPORT OF 
NUCLEAR EQUIPMENT AND 
MATERIAL 

33. The authority citation for part no 
is revised to read as follows: 

Authority: Secs. 51. 53. 54, 57, 63. 64. 65, 81 
82, 103. 104. 109. Ill, 126. 127, 128.129. 161, 
181,182. 183. 187. 189. 68 Stat. 929, 930. 931. 
932. 933. 936. 937. 948, 953. 954, 955, 956, as 
amended (42 U.S.C. 2071. 2073. 2074. 2077. 
2092-2095, 2111, 2112. 2133. 2134. 2139a. 2141. 
2154-2158. 2201, 2231-2233. 2237. 2239); sec. 
201. 88 Stat. 1242. as amended (42 U.S.C. 

5841); sec. 5. Pub. L. 101-575. 104 Stat. 2835 
(42 U.S.C. 2243). 

Section 110.1(b)(2) also issued under Pub. L. 
96-92. 93 Stat. 710 (22 U.S.C. 2403). Section 
110.11 also issued under sec. 122. 68 Stat. 939 
(42 U.S.C. 2152) and secs. 54c and 57d.. 88 
Stat. 473. 475 (42 U.S.C. 2074). Section 110.27 
also issued under sec. 309(a). Pub. L. 99-440. 
Section 110.50(b)(3) also issued under sec. 

123. 92 Stat. 142 (42 U.S.C. 2153). Section 
110.51 also issued under sec. 184. 68 Stat. 954 
as amended (42 U.S.C. 2234). Section 110.52 
also issued under sec. 186. 68 Stat. 955 (42 
U.S.C. 2236). Sections 110.80-110.113 also 
issued under 5 U.S.C. 552. 554. Sections 
110.30-110.35 also issued under 5 U.S.C. 553. 

For the purposes of sec. 223, 68 Stat. 958. as 
amended (42 U.S.C. 2273); §§ 110.20-110.29. 
110.50. and 110.120-110.129 also issued under 
secs. 161b and i. 68 Stat. 94a 949. as amended 
(42 U.S.C. 2201(b) and (i)): and §§ 110.7a. 
110.7b. and 110.53 also issued under sec. 161o, 
68 Stat. 950. as amended (42 U.S.C. 2201(o)). 

34. In § 110.2. the term "Uranium 
enrichment facility" is added to read as 
follows: 

§110.2 Definitions. 

***** 

Uranium enrichment facility means: 

(1) Any facility used for separating the 
isotopes of uranium or enriching 
uranium in the isotope 235, except 
laboratory scale facilities designed or 
used for experimental or analytical 
purposes only; or 

(2) Any equipment or device, or 
important component part especially 
designed for such equipment or device, 
capable of separating the isotopes of 
uranium or enriching uranium in the 
isotope 235. 

• * * * * 

35. Section 110.9a is amended by 
adding paragraph (e) to read as follows: 

§ 110.9a List of nuclear equipment and 
material under NRC import licensing 
authority. 

***** 

(e) Uranium enrichment facilities. 
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PART 140—FINANCIAL PROTECTION 
REQUIREMENTS AND INDEMNITY 
AGREEMENTS 

36. The authority citation for part 140 
is revised to read as follows: 

Authority: Secs. 161, 170. 68 Slat. 948, 71 
Stat. 576. as amended (42 U.S.C. 2201. 2210); 
secs. 201. as amended. 202. 88 Stat. 1242. as 
amended. 1244 (42 U.S.C. 5841. 5842). 

Section 140.13b is issued under sec. 193(d), 
104 Stat. 2835 (42 U.S.C 2243). 

For purposes of sec. 223.68 Stat. 958. as 
amended (42 U.S.C 2273); §§ 140.11(a). 
140.12(a). 140.13, and 140.13a are issued under 
sec. 161b. 68 Stat. 948. as amended (42 U.S.C. 
2201(b)); and fi 140.6 is issued under sec. 161o. 
68 Stat. 950, as amended (42 U.S.C. 2201(o)). 

37. Section 140.1 is revised to read as 
follows: 

§140.1 Purpose. 

The regulations in this part are issued 
to provide appropriate procedures and 
requirements for determining: 

(a) The financial protection required 
of licensees and for the indemnification 
and limitation of liability of certain 
licensees and other persons pursuant to 
section 170 of the Atomic Energy Act of 
1954. as amended; and 

(b) The liability insurance required of 
uranium enrichment facility licensees 
pursuant to section 193 of the Atomic 
Energy Act of 1954. as amended. 

38. In § 140.2. paragraph (a)(4) is 
added to read as follows: 

§ 140.2 Scope. 

(a) • • * 

(4) To each person licensed pursuant 
to parts 40 and 70 of this chapter to 
construct and operate a uranium 
enrichment facility. 

• • * * • 

39. Section 140.3 i6 amended by 
adding a new paragraph (m) to read as 
follows: 

§ 140.3 Definition*. 

As used in this part: 

• « ♦ * • 

(m) Uranium enrichment facility 
means: 

(1) Any facility used for separating the 
isotopes of uranium or enriching 
uranium in the isotope 235, except 
laboratory scale facilities designed or 
used for experimental or analytical 
purposes only: or 

(2) Any equipment or device, or 
important component part especially 
designed for such equipment or device, 
capable of separating the isotopes of 
uranium or enriching uranium in the 
isotope 235. 

40. In § 140.9a. paragraph (b) is 
revised to read as follows: 


§ 140.9a Information collection 
requirements: OMB approval. 
***** 

(b) The approved information 
collection requirements contained in this 
part appear in §§ 140.6,140.7,140.13b, 
140.15.140.17,140.20,140.21 and 140.22. 

41. A new § 140.13b is added to read 
as follows: 

§ 140.13b Amount of liability Insurance 
required for uranium enrichment facilities. 

Each holder of a license issued under 
Parts 40 or 70 of this chapter for a 
uranium enrichment facility that 
involves the use of source material or 
special nuclear material is required to 
have and maintain liability insurance. 
The liability insurance must be the type 
and in the amounts the Commission 
considers appropriate to cover liability 
claims arising out of any occurrence 
within the United States that causes, 
within or outside the United States, 
bodily injury, sickness, disease, death, 
loss of or damage to property, or loss of 
use of property arising out of or resulting 
from the radioactive, toxic, explosive, or 
other hazardous properties of chemical 
compounds containing source material 
or special nuclear material. Proof of 
liability insurance must be filed with the 
Commission as required by § 140.15 
before issuance of a license for a 
uranium enrichment facility under parts 
40 and 70 of this chapter. 

PART 150—EXEMPTIONS AND 
CONTINUED REGULATORY 
AUTHORITY IN AGREEMENT STATES 
AND IN OFFSHORE WATERS UNDER 
SECTION 274 

42. The authority citation for part 150 
is revised to read as follows: 

Authority: Sec. 161. 68 Stat. 948, as 
amended, sec. 274. 73 Stat. 688 (42 U.S.C. 

2201. 2021); sec. 201. 88 Stat. 1242. as 
amended (42 U.S.C. 5841); sec. 5. Pub. L. 101- 
575. 104 Stat. 2835 (42 U.S.C. 2243). 

Sections 150.3.150.15.150.15a. 150.31. 

150.32 also issued under 9ecs. lle(2). 81. 68 
Stat. 923. 935. as amended, secs. 83. 84. 92 
Stat. 3033. 3039 (42 U.S.C. 2014e(2), 2111. 2113. 
2114). Section 150.14 also issued under sec. 

53. 68 Stat. 930, as amended (42 U.S.C. 2073). 
Section 150.15 also issued under secs. 135, 

141. Pub. L. 97-425, 96 Stat. 2232. 2241 (42 
U.S.C. 10155.10161). Section 150.17a also 
issued under sec. 122, 68 Stat. 939 (42 U.S.C. 
2152). Section 150.30 also issued under sec. 
234. 83 Stat. 444 (42 U.S.C. 2282). 

For the purposes of sec. 223. 68 Stat. 958. as 
amended (42 U.S.C. 2273); §§ 150.20(b) (2)-{5) 
and 150.21 are issued under sec. 161b, 68 Stat. 
948, as amended (42 U.S.C. 2201(b)); § 150.14 
and 150.20(b)(3) are issued under sec. 161 i. 68 
Stat. 949. as amended (42 U.S.C. 2201(i)); and 
§§ 150.18-150.19 and 150.20(b)(1) are issued 
under sec. 181o. 66 Stat. 950. as amended (42 
U.S.C. 2201(0)). 


43. In § 150.3, paragraph (h) is revised 
and paragraph (m) 19 added to read as 
follows: 

§ 150.3 Definition*. 

* * • • • 

(h) Production facility means: 

(1) Any equipment or device 
determined by rule of the Commission to 
be capable of the production of special 
nuclear material in such quantity as to 
be of significance to the common 
defense and security, or in such manner 
as to affect the health and safety of the 
public, including a uranium enrichment 
facility: or 

(2) Any important component part 
especially designed for such equipment 
or device as determined by the 
Commission. 

• « * » • 

(m) Uranium enrichment facility 
means: 

(1) Any facility used for separating the 
isotopes of uranium or enriching 
uranium in the isotope 235. except 
laboratory scale facilities designed or 
used for experimental or analytical 
purposes only; or 

(2) Any equipment or device, or 
important component part especially 
designed for such equipment or device, 
capable of separating the isotopes of 
uranium or enriching uranium in the 
isotope 235. 

PART 170-FEES FOR FACILITIES, 
MATERIALS, IMPORT AND EXPORT 
LICENSES AND OTHER REGULATORY 
SERVICES UNDER THE ATOMIC 
ENERGY ACT OF 1954, AS AMENDED 

44. The authority citation for part 170 
continues to read as follows: 

Authority: 31 U.S.C. 9701, 96 Stat. 1051 sec 
301. Pub. L. 92-314, 86 Stat. 222 (42 U.S.C. 

2201 w); sec. 201, 66 Stat. 1242, as amende 
(42 U.S.C. 5841). 

45. In § 170.3, paragraph (2) of the 
term “production facility" is revised and 
a new term “Uranium enrichment 
facility" is added to read as follows: 

§ 170.3 Definition*. 

As used in this part: 

* « • « « 

Production facility means: 

* * « • # 

(2) Any facility designed or used fer 
the separation of the isotopes of 
plutonium, except laboratory scale 
facilities designed or used for 
experimental or analytical purposes 
only; or 

• « * • • 

Uranium enrichment facility means: 

(1) Any facility used for separating the 
isotopes of uranium or enriching 










uranium in the isotope 235. except 
laboratory scale facilities designed or 
used for experimental or analytical 
purposes only; or 
(2) Any equipment or device, or 
important component part especially 
designed for this equipment or device, 
capable of separating the isotopes of 
uranium or enriching uranium in the 
isotope 235. 


§170.21 (Amended] 

46. In § 170.21, the table “Schedule of 
Facility Fees’* is amended by removing 
and reserving Category E, Uranium 
Enrichment Plant. 

47. In § 170.31. the table “Schedule of 
Materials Fees” is revised by adding IE 
to read as follows: 

§ 170.31 Schedule of fees for materials 
licenses and other regulatory services. 
Including inspections and import and 
I export licenses. 


Schedule of Materials Fees 

[See footnotes at the end of table] 


Category of materials licenses and 
type of fees 1 

Fee V 

t Special nuclear material: 


E Licenses for construction and oper¬ 
ation of a uranium enrichment facili¬ 
ty. 

Application .... 

$125,000 
Full cost 

Full cost 
Full cost 

Ucense. Renewal. Amendment . 
Inspection: 

Routine. 

Nonroutme . . 



Separate charges as shown in 
*5 b® assess ed for preapplication 
Wrtsuitatjoas and reviews, applications for new It- 
cwses and approvals, issuance o! new licenses and 
appeals, amendments and renewals to existing 
jesses and approvals, safety evaluations of sealed 
sources and devices, and inspections The following 
SuKtelmes apply to these charges: 

JU.f?*****^? for new materi¬ 

als licenses and approvals, applications to reinstate 


expred licenses and approvals except those subject 
to fees assessed at full cost and applications filed 
byAgreemem Slale ,>censees & register under the 
general license orovtsions of 10 CFR 150 20. must 
be accompanied by the prescribed application fee 
for each category, except that 
(1) Applications for licenses covering more than 
one fee category of special nuclear material or 
source material must be accompanied by tne pre- 
and^ af>p ;catlon fee tof Ihe highest fee category. 

** lo0new under fee Category 
$125000^ acc ompamed by an application fee of 

(bt Ltcense/approvel/revrew fees-fees for appti- 
t 2LT ew ,icenses and approvals andfor 
P .fconsutations and reviews subject to 
hill cost Ims flee Categories 1A. IB. IE, 2 A/ 4 A. 
jj®: !£V1V1* 13A - 30(1 14 ) are due upon notifica- 
(bMe^ ^!f d ^ mfrwss,on 10 accordance with § 170.12 

(c) Renewal/reapprova! fees-Applications for re¬ 
newal of licenses and approvals must be accompa¬ 
nied by the prescribed renewal fee for each catego¬ 
ry. except mat fees for applications for renewal of 
licenses and approvals subject to full cost fees (fee 

1A, 1EL IE. 2A. 4A, 58. 10A, 11. 12. 
IJA. and 14) are due upon notification by the Com¬ 
mission In accordance with § 170.12(d). 

(d) Amendment fees —(1) Applications for amend¬ 
ments to licenses and approvals, except those sub¬ 
ject to fees assessed at full cost, must be accompa¬ 
nied by the prescribed amendment fee for each 
license affected. An application for an amendment to 
a »cense or approval classified m more than one fee 
category must be accompanied by the prescribed 
amendment fee for the category affected by the 
amendment unless the amendment is applicable to 
two or more fee categories, in which case the 
amendment fee for the highest fee category applies 
For those licenses and approvals subject to full 
costs (fee Categories 1A. 18. IE. 2A. 4A. 58. 10A. 

11, 12. 13A. and 14). amendment fees are due upon 
notification by the Commission in accordance with 
9 170 12(c). 

(2) An application for amendment to a materials 
license or approval that would place the license or 
approval in a higher fee category or add a new fee 
category must be accompanied by the prescribed 
application fee for the new category 

(3) An application for amendment to a license or 
approval that would reduce the scope of a licens¬ 
ee s program to a lower fee category must be 
accompanied by the prescribed amendment fee for 
the lower fee category. 

(4) Applications to temunate licenses authorizing 
small materials programs, when no dismantling or 
decontamination procedures are required, are not 
subject to fees 

(e) Inspection fees—Separate charges will be as¬ 
sessed for each routine and nonroutine inspection 
performed, including inspections conducted by the 
NRC of Agreement State licensees who conduct 
activities in non-Agreement States under the reci¬ 
procity provisions of 10 CFR 150.20. Inspections 
resulting from investigations conducted by the Office 
of In vest gallons and nonroutine inspections that 
result from third-party allegations are not subject to 
fees If a tioensee holds more than one materials 
license at a stngie location, a fee equal to the 
highest fee category covered by the licenses will be 


assessed if the inspections are conducted at the 
same time, unless the inspection fees are based on 
the full cost to conduct the inspection. The fees 
assessed at full cost will be determined based on 

r0c » UM ' ed to conduct the 
»nspect»on multiplied by the rate established under 
§ 170.20 to which any applicable contractual support 
services costs incurred wiH be added Licenses cov- 
enng more than one category will be charged a fee 
equal to the highest fee category covered by the 
license. Inspection fees are due upon notification by 
the Commission in accordance with 5 170 12(a) See 
Footnote 5 for other inspection notes 
* Fees will not be charged for orders issued by 
the Commission pursuant to 10 CFR 2.204 nor for 
amendments resulting speoficafty from such Com¬ 
mission orders However, fees will be charged for 
approvals issued pursuant to a specific exemption 
provision of the Commission’s regulations under title 
Code of Regulations (eg.. 

§§30.11 40.14, 70.14. 73.5, and any other sections 
now or hereafter in effect) regardless of whether the 
approval is in the form of a license amendment, 
letter of approval, safety evaluation report, or other 
form. In addition to the fee shown, an applicant may 
be assessed an additional fee for sealed source and 
dew* evaluations as shown in Category 9A through 

’Full cost tees witl be determined based on the 
professional staff time and appropriate contractual 
support services expended. For those applications 
currently on file andfor which fees are determined 
based on the full cost expended for the review, the 
professional staff hours expended for the review of 
the application will be determined at the professional 
established for the June 20. 1984. January 30 
1989. July 2. 1990. and July 10. 1991. rules, as 
appropriate For those applications currently on file 
for which review costs have reached an applicable 
*** June 2°* ‘*984, and 
July 2. 1990 Riles, but are stiM pending completion of 
the review, the cost incurred after any applicable 
ceiling was reached through January 29. 1989, will 
not be billed to the applicant Any professional staff- 
hours expended above those ceilings on or after 
January 30, 1989. will be assessed at the applicable 
rates established by § 170.20. as appropriate, except 
for topical reports whose costs exceed $50,000 
Costs which exceed $50,000 for each topical report, 
amendment, revision or supplement to a topical 
report completed or under review from January 30 
1989. through August 8. 1991. will not be billed to 
the applicant. Any professional hours expended on 
or after August 9. 1991, will be assessed at the rate 
established m § 170.20. In no event will the total 
review costs be less than twice the hourly rate 
shown in § 170.20. 

Dated at Rockville, Maryland, this 23d day 
of April. 1992. 

For the Nuclear Regulatory Commission. 
Samuel |. Chilk. 

Secretary of the Commission. 

|FR Doc. 92-9980 Filed 4-29-92; 8:45 am] 

BILUNG CODE 7S90-01-M 
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SMALL BUSINESS ADMINISTRATION 
13CFR Part 121 

Small Business Size Standards; Waiver 
of the Nonmanufacturer Rule 

agency: Small Business Administration. 
action: Notice to terminate waiver of 
the Nonmanufacturer Rule for methanol, 
acetone, nitric acid, and titanium (bars, 
rods, plates, sheets, and strips). 

summary: The Small Business 
Administration (SBA) is terminating the 
waivers of the Nonmanufacturer Rule 
for several classes of products. Under 
Product and Service Code (PSC) 6810, 
we are terminating the waivers for 
methanol, acetone and nitric acid. We 
are also terminating the waivers for 
titanium bars and rods under PSC 9530 
and for titanium plates, sheets, and 
strips under PSC 9535. SBA announced 
waivers for methanol, acetone, nitric 
acid, and titanium bars and rods in the 
Federal Register on May 15.1991. p. 
22306. SBA announced waivers for 
titanium plates, sheets, and strips in the 
Federal Register on August 23,1992, p. 
41787. The decision to terminate the 
waivers of the Nonmanufacturer Rule is 
based on our recent discovery of small 
business manufacturers for these classes 
of products. Terminating the waivers 
will require recipients of contracts set 
aside for small or 8(a) businesses to 
provide the products of small business 
manufacturers or processors. 

EFFECTIVE DATE: July 29, 1992. 

FOR FURTHER INFORMATION CONTACT: 
James Parker. Procurement Analyst, 
phone (703) 695-2435. 

SUPPLEMENTARY INFORMATION: Public 
Law 100-656, enacted on November 15, 
1988. incorporated into the Small 
Business Act the previously existing 
regulation that recipients of Federal 
contracts set aside for small businesses 
or SBA 8(a) Program procurements must 
provide the products of small business 
manufacturers or processors. The SBA 
regulations imposing this requirement 
are found at 13 CFR 121.906(b) and 
121.1106(b). Section 210 of Public Law 
101-574 further amended the law to 
allow for waivers for classes of products 
for which there are no small business 
manufacturers or processors “available 
to participate in the Federal 
procurement market.” 

SBA has recently been advised of the 
existence of small business 
manufacturers for methanol, acetone, 
nitric acid and titanium bars. rods, 
plates, sheets, and strips. Thus, the 
waivers previously granted for 
methanol, acetone and nitric acid under 


PSC 6810 and titanium under PSC 9530 
and 9535 are terminated. 

Dated: April 21.1992. 

Robert |. Moffitt, 

Chairman, Size Policy Board. 

|FR Doc. 92-9998 Filed 4-29-92; 8:45 am) 

BILLING CODE 8025-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

(Docket No. 91-CE-96-AD; Amendment 39- 
8246; AD 92-10-12] 

Airworthiness Directives; Beech 100 
and 200 Series Airplanes 

AGENCY: Federal Aviation 
Administration. DOT. 

ACTION: Final rule. 

summary: This amendment supersedes 
Airworthiness Directive (AD) 91-18-11, 
which currently requires a one-time 
inspection and modification of the aft 
cowling doors of both engine nacelles on 
Beech 100 and 200 series airplanes. 

Since issuance of that AD, the Federal 
Aviation Administration (FAA) has 
determined that early production Beech 
200 series airplanes have different 
stiffening beads on the inside of the 
cowling doors, which require additional 
work than was specified in the service 
information. Updated service 
information has been issued, which 
specifies procedures for inspecting and 
modifying the aft cowling doors of both 
engine nacelles on all of the affected 
airplanes. This action will retain the 
inspection and modification of AD 91- 
18-11 and will incorporate this new 
service information. The actions 
specified by this AD are intended to 
prevent separation of the aft cowling 
door, which could result in occupant 
injury if decompression or structural 
damage occurs. 

DATES: Effective June 12,1992. The 
incorporation by reference of certain 
publications listed in the regulations is 
approved by the Director of the Federal 
Register as of June 12.1992. 

ADDRESSES: Service information that is 
applicable to this AD may be obtained 
from the Beech Aircraft Corporation. 
P.O. Box 85. Wichita. Kansas 67201- 
0085. This information may also be 
examined at the Federal Aviation 
Administration. Central Region, Office 
of the Assistant Chief Counsel, room 
1558. 601 E. 12th Street, Kansas City. 
Missouri 64106. 

FOR FURTHER INFORMATION CONTACT: 

Mr. James M. Peterson. Aerospace 


Engineer. Wichita Aircraft Certification I 
Office, FAA, 1801 Airport Road, Mid- I 
Continent Airport, Wichita. Kansas I 
67209; Telephone (316) 946-4145. I 

SUPPLEMENTARY INFORMATION: A I 

proposal to amend Part 39 of the Federal I 
Aviation Regulations to include an AD I 
that is applicable to certain Beech 100 I 
and 200 series airplanes was published i| 
in the Federal Register on January 15 . 

1992 (57 FR 1690). The action proposed 
superseding AD 91-18-11 with a new 
AD that would (1) retain the engine 
cowling door inspection and 
modification requirements of AD 91-18- I 
11; and (2) incorporate the inspection 
and modification procedures of Beech 
Service Bulletin No. 2416, Revision 1, 
dated December 1991. 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. No 
comments were received on the 
proposed rule or the FAA’s 
determination of the cost to the public. 
After careful review, the FAA has 
determined that air safety and the public 
interest require the adoption of the rule 
as proposed except for minor editorial 
corrections. The FAA has determined 
that these minor corrections will not 
change the meaning of the AD nor add 
any additional burden upon the public 
than was already proposed. 

The FAA anticipates that 1,730 
airplanes in the U.S. registry will be 
affected by this AD, that it will take 
approximately 28 hours per airplane to 
accomplish the required action, and that 
the average labor rate is approximately 
$55 an hour. Parts cost approximately 
$150 per airplane. Based on these 
figures, the total cost impact of the AD 
on U.S. operators is estimated to be 
$2,923,700. The cost impact of AD 91-18- 
11 is $1,781,900 (16 hours times $55 plus 
$150 for parts times 1.730 airplanes). 

This action will only require an 
additional cost impact of $1,730 
airplanes). This action will only require 
an additional cost impact of $1,141,800 
(12 hours times $55 times 1.730 
airplanes). However, the additional 12 
hours it would take to accomplish this 
AD is only applicable to early 
production Beech 200 series airplanes. 
Because the FAA has no available way 
of determining how many airplanes may 
be affected, the entire fleet number was 
used. The FAA anticipates the number 
of airplanes affected by the additional 
cost to be much smaller. 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
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SUPPLEMENTARV INFORMATION: 
Background 

Title VIII of the Civil Rights Act of 
1968, as amended (42 U.S.C. 3601-3619) 
(Fair Housing Act or the Act) made it 
unlawful to discriminate in the sale, 
rental, or financing of dwellings because 
of race, color, religion, sex, or national 
origin. Under the provisions of the Act, 
persons who believed that they had 
been subjected to, or were about to be 
subjected to, a discriminatory housing 
practice could file a complaint with the 
Secretary of Housing and Urban 
Development. The Act required the 
Department of Housing and Urban 
Development (HUD) to investigate each 
complaint and. where the Department 
determined to resolve the matters raised 
in a complaint, to engage in informal 
efforts to conciliate the issues. Where 
these informal efforts to conciliate were 
unsuccessful, the original Fair Housing 
Act did not provide the Secretary with 
any administrative mechanism for 
redressing acts of discrimination against 
an individual. In addition, while the 
Secretary could refer a case involving a 
pattern or practice of discrimination to 
the Attorney General for the initiation of 
a civil action, Federal courts did not 
award individual relief to the victims of 
discrimination in such cases. 

The Fair Housing Amendments Act of 

1988 (Pub. L 100-430, approved 
September 13,1988) was enacted to 
strengthen the administrative 
enforcement provisions in the Act, and 
to add new protections. The amended 
Fair Housing Act became effective on 
March 12,1989. HUD’s final rule 
implementing the Amendments Act 
changes was published on January 23, 

1989 (54 FR 3232) and also became 
effective on March 12.1989. 

Section 810(g)(3) of the Fair Housing 
Act provides that if the Secretary 
determines that no reasonable cause 
exists to believe that a discriminatory 
housing practice has occurred or is 
about to occur, the Secretary shall 
promptly dismiss the complaint and 
shall make public disclosure of each 
such dismissal. The existing regulation 
provides that the Assistant Secretary for 
Fair Housing and Equal Opportunity or 
the General Counsel shall notify the 
aggrieved person and the respondent of 
the dismissal of a complaint by certified 
mail or personal service (24 CFR 
103.400). 

This rule will permit HUD to notify 
the aggrieved person and the respondent 
of the dismissal of a complaint 
(including the written statement of facts) 
by regular United States mail, rather 
than by certified mail or personal 
service. There is no statutory 
requirement that notification of the 


aggrieved person and the respondent be 
made by certified mail or personal 
service. The use of regular United States 
mail will be less expensive and will 
provide greater convenience, 
expediency, and simplicity, and will 
ease the administrative burden. 

The final rule is a technical, 
procedural change which only affects 
internal agency procedures. This rule 
does not affect substantive rights. 

During the development of regulations 
implementing the Fair Housing 
Amendments Act (see 54 FR 3232 
published January' 23,1989), no 
comments were received concerning the 
matter affected by this change (see 54 
FR 3232-3282). For these reasons, the 
Department finds that notice and 
comment are unnecessary. 

Other Matters 

In accordance with 5 U.S.C. 605(b) 

(the Regulatory Flexibility Act), the 
Secretary, in approving this rule, has 
certified that this rule does no! have a 
significant economic impact on a 
substantial number of small entities. The 
rule change is a technical, procedural 
change which only affects operations 
within HUD. The rule does not affect 
substantive rights. 

Similarly, there are no Federalism or 
Family implications associated with this 
technical change, and the rule is 
categorically excluded from the NEPA- 
related requirements of 24 CFR part 50, 
in accordance with 50.20(k). 

List of Subjects in 24 CFR Part 103 

Administrative practice and 
procedure, Fair Housing. 

Accordingly, title 24 of the Code of 
Federal Regulations, part 103, is 
amended as follows: 

PART 103—FAIR HOUSING- 
COMPLAINT PROCESSING 

1 . The authority citation for part 103 is 
revised to read as follows: 

Authority: 42 U.S.C. 3601-3619; 42 U.S.C. 
3535(d). 

2. Paragraphs (a)(1) and (a)(2)(ii) of 

§ 103.400 are revised to read as follows: 

§ 103.400 Reasonable cause 
determination. 

(a) * * * 

(1) If the Assistant Secretary for Fair 
Housing and Equal Opportunity 
determines that, based on the totality of 
factual circumstances known at the time 
of the Assistant Secretary’s review, no 
reasonable cause exists to believe that a 
discriminatory housing practice has 
occurred or is about to occur, the 
Assistant Secretary shall: Issue a short 
and plain written statement of the facts 


upon which the Assistant Secretary has 
based the no reasonable cause 
determination; dismiss the complaint; 
notify the aggrieved person and the 
respondent of the dismissal (including 
the written statement of facts) by mail; 
and make public disclosure of the 
dismissal. The respondent may request 
that no public disclosure be made. 
Notwithstanding such a request, the fact I 
of dismissal, including the names of the 
parties, shall be public information 
available on request. The Assistant 
Secretary’s determination shall be based 
solely upon the facts concerning the 
alleged discriminatory housing practice 
provided by complainant and 
respondent and otherwise disclosed 
during the investigation. In making this 
determination, the Assistant Secretary 
shall consider whether the facts 
concerning the alleged discriminatory 
housing practice are sufficient to 
warrant the initiation of a civil action in 
federal court. 

( 2 ) * * * 

(ii) If the General Counsel determines 
that no reasonable cause exists, the 
General Counsel shall: Issue a short and 
plain written statement of the facts upon 
which the General Counsel has based 
the no reasonable cause determination; 
dismiss the complaint; notify the 
aggrieved person and the respondent of 
the dismissal (including the written 
statement of facts) by mail; and make 
public disclosure of the dismissal. The 
respondent may request that no public 
disclosure be made. Notwithstanding 
such a request, the fact of dismissal, 
including the names of the parties, shall 
be public information available on 
request. 

***** 

Dated: April 23,1992. 

Gordon H. Mansfield, 

Assistant Secretary for Fair Housing and 
Equal Opportunity. 

|FR Doc. 92-10091 Filed 4-29-92; 8:45 am| 
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DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 165 

[COTP Hampton Roads, Regulation 92-05- 
12 ] 

Safety Zone Regulations: Chesapeake 
Bay, Newport News Channel, James 
River, Port of Hampton Roads, VA 

AGENCY: Coast Guard. DOT. 
action: Temporary final rule. 












summary: The Coast Guard is 
establishing a temporary moving safety 
zone around the USS GEORGE 
| WASHINGTON as it transits from 
Newport News Shipbuilding to sea and 
from sea to Newport News Shipbuilding 
on May 11.1992, and May 14, 1992. 
respectively. This zone is needed to 
ensure the safety of mariners operating 
in the vicinity from hazards that may 
result when the USS GEORGE 
WASHINGTON transits to and from 
sea. Entry into this zone is prohibited 
unless authorized by the Captain of the 
Port or his designated representative. 
effective dates: This regulation 
becomes effective upon the departure of 
the USS GEORGE WASHINGTON from 
Newport News Shipbuilding at 
approximately 6 a.m. on May 11, 1992 , 
and terminates when the vessel is 
beyond the Chesapeake Bay Junction 
Lighted Gong Buoy "CBJ" at 
approximately 11:30 a.m. on May 11, 

1992, unless sooner terminated by the 
I Captain of the Port. This regulation also 
1 becomes effective upon the return from 
[ sea of the USS GEORGE 
WASHINGTON at the Chesapeake Bay 
junction Lighted Gong Buoy "CBJ" at 
approximately 10:30 a.m. on May 14, 

| 1992, and terminates when the vessel is 
moored at Newport News Shipbuilding, 
unless sooner terminated by the Captain 
of the Port. 

FOR FURTHER INFORMATION CONTACT: 

LTJG S.R. Young III, Project Officer, 

USCG Marine Safety Office Hampton 
Roads, telephone number (004) 441-3290. 
SUPPLEMENTARY INFORMATION: In 
accordance with 5 U.S.C. 553. a notice of 
proposed rulemaking was not published 
for this regulation and good cause exists 
for making it effective in less than 30 
days after Federal Register publication. 
Publishing a NPRM and delaying its 
effective date would be contrary to the 
public interest since immediate action is 
required to ensure the safety of mariners 
operating in the vicinity of the USS 
GEORGE WASHINGTON. 

Drafting Information 

The drafters of this regulation are 
LTjG S.R. Young III, project officer for 
“ e , Captain of the Port, Hampton Roads, 
and LT Monica L. Lombardi, project 
attorney, Fifth Coast Guard District 
Legal Office. 

Discussion of Regulation 

A moving safety zone is being 
established around the USS GEORGE 
WASHINGTON during its transit to and 
f° m sea. This zone is needed to ensure 
tie safety of mariners in the vicinity 
tom hazards that may be created by the 
Ve S9r, 8 movement. Individuals or 


vessels will not be permitted within 500 
yards of the USS GEORGE 
WASHINGTON. The safety zone will be 
enforced when the vessel transits from 
Newport News Shipbuilding, 
commencing at 6 a.m. on May 11, 1992 , 
and terminating at approximately 11 
a.m. on May 11.1992. The zone will also 
be enforced when the USS GEORGE 
WASHINGTON returns inbound, from 
the Chesapeake Bay Junction Lighted 
Gong Buoy CBJ , and terminates once 
the vessel is moored at Newport News 
Shipbuilding. Newport News, Virginia at 
approximately 3:30 p.m. May 14. 1992. 
Coast Guard patrol vessels will be on 
scene at all times while the safety zone 
is in effect. Entry into this zone is 
prohibited unless authorized by the 
Captain of the Port or his designated 
representative. 


Regulatory Evaluation 

This regulation is considered to be 
non-major under Executive Order 12291 
and nonsignificant under Department of 
Transportation regulatory policies and 
procedures (44 FR 11034: February 26, 
1979). The economic impact of this rule 
is expected to be so minimal that a full 
regulation evaluation is unnecessary. 
This regulation will not impede the flow 
of normal commercial traffic in the area. 
The Coast Guard certifies that this rule 
will not have a significant economic 
impact on a substantial number of small 
entities. This proposal contains no 
information collecting or record keeping 
requirements. 

Federalism Assessment 

This action has been analyzed in 
accordance with the principles and 
criteria contained in Executive Order 
12612. and it has been determined that it 
does not raise sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 

List of Subjects in 33 CFR Part 165 

Harbors, Marine safety, Navigation 
(water), Security measures, vessels 
waterways. 

Regulation 

In consideration of the foregoing, 
subpart F of part 165 of title 33. Code of 
Federal Regulations, is amended as 
follows: 

PART 165—(AMENDED] 

1. The authority citation for part 165 
continues to read as follows: 

Authority: 33 U.S.C 1225 and 1231; 50 
U.S.C. 191, 49 CFR 1.46 and 33 CFR l.Q5-l(c), 
6.04-1, 6.04-6, and 160.5. 

2. A new § 165.T05-13 is added to 
read as follows: 


§ 165.T05-13 Safety Zone: Chesapeake 
Bay, James River, Newport News Channel, 
Port of Hampton Roads, Virginia. 

(a) Location. The following area is a 
safety zone: The waters within 500 
yards of the USS GEORGE 
VVASHINGTON as it transits from the 
Newport News Shipbuilding beyond the 
Chesapeake Bay Junction Lighted Gong 
Buoy “CBJ", and transits from “CBJ" to 
Newport News Shipbuilding. 

(b) Effective dates. This regulation is 
effective from 6 a.m. on May 11,1992, 
until 11:30 a.m. on May 11, 1992. unless 
sooner terminated by the Captain of the 
Port; and from 10:30 a.m. on May 14, 
1992. until 3:30 p.m. on May 14.1992, 
unless sooner terminated by the Captain 
of the Port, pending further changes in 
the scheduled arrival of the USS 
GEORGE WASHINGTON from sea. 

(c) Regulations. ( 1 ) In accordance with 
the general regulations in Section 165.23 
of this part, entry into this zone is 
prohibited unless authorized by the 
Captain of the Port, Hampton Roads. 
Virginia or his designated 
representative. Section 165.23 also 
contains other general requirements 
which apply. 

(2) Persons or vessels requiring entry 
into or passage through the safety zone 
must first request authorization from the 
Captain of the Port or his designated 
representative. 

(3) Definitions: The designated 
representative of the Captain of the Port 
is any Coast Guard commissioned, 
warrant or petty officer who has been 
authorized by the Captain of the Port. 
Hampton Roads. Virginia, to act on his 
behalf. The following officers have been 
designated by the Captain of the Port: 

The Senior Coast Guard boarding officer 
on each vessel enforcing the safety zone 
and the Duty Officer at the Marine 
Safety Office, Hampton Roads. Virginia 
The Senior Coast Guard Boarding 
Officer on the vessel enforcing the 
safety zone can be contacted on VHF- 
PM channels 13 and 16. The Captain of 
the Port, Hampton Roads, and the Duty 
Officer at the Marine Safety Office. 
Hampton Roads, Virginia, can be 
contacted at telephone number (804) 
441-3314. 

(4) The operator of any vessel in the 
immediate vicinity of this safety zone 
shall: 

(i) Stop the vessel immediately upon 
being directed to do so by any 
commissioned, warrant of petty officer 
on board a vessel displaying a Coast 
Guard Ensign, and 

(ii) Proceed as directed by any 
commissioned, warrant or petty officer 
on board a vessel displaying a Coast 
Guard Ensign. 
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Dated: April 27.1902. 

M.F. Pettingill, 

Commander. U.S. Coast Guard. Alternate 
Cop tain of the Port Hampton Roads. 

|FR Doc-10098 Filed 4-29-02; 8:45 am| 

BILLING COO€ 4910-U-M 


Office of the Secretary 

49 CFR Part 23 
RIN 2105-AB70 
[Docket No. 641; Arndt. 1] 

Participation by Disadvantaged 
Business Enterprises in Airpon 
Concessions 

agency: Office of the Secretary (OST), 
DOT, 

action: Final rule. 

summary: The Department of 
Transportation (DOT) is issuing a final 
rule to implement a provision in the 
Airport and Airway Improvement Act of 
1902, as amended in 1987 (AAIA). The 
final rule establishes requirements for 
the participation of disadvantaged 
business enterprises (DBE) in airport 
concessions. It also amends the existing 
DOT DBE regulation. 

EFFECTIVE DATE: This rule is effective 
June 1,1992. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Irene H. Mields, General Legal 
Services Division (AGC-100), Office of 
the Chief Counsel, Federal Aviation 
Administration. 800 Independence 
Avenue. SW, Washington, DC 20591. 
Telephone: (202) 287-3473. 

SUPPLEMENTARY INFORMATION*. 

Availability of FinaJ Rule 

Any person may obtain a copy of this 
final rule by submitting a request to the 
Federal Aviation Administration, Office 
of Public Affairs, Attention: Public 
Inquiry Center. APA-430. 800 
Independence Avenue, SW, 

Washington, DC 20591, or by calling 
(202) 267-3484. Requests must identify 
the docket number of this final rule. 

Persons interested in being placed on 
the mailing list for future notices of 
proposed rulemaking (NPRM‘s) should 
request from the above office a copy of 
Advisory Circular No. 11-2A, Notice of 
Proposed Rulemaking Distributing 
System, which describes the application 
procedure. 

Background information 

Section 109, ‘ Project Sponsorship/* of 
the Airport and Airway Safety and 
Capacity Expansion Act of 1987 
(AASCEA) amended section 511(a) of 
the AAIA to require recipients of 


Federal assistance under the AAIA 
(sponsors) to provide an assurance 
relating to DBE*s. Section 109 states: 

(h) ASSURANCE RELATING TO 
DISADVANTAGED BUSINESS 
ENrERPRISES —Section 511(a) is further 
amended by adding at the end thereof the 
following new paragraph: 

(17) the airport owner or operator will take 
such action as may be necessary to ensure 
that, to the maximum extent practicable, at 
least 10 percent of all businesses at the 
airport which sell food, beverages, printed 
materials, or other consumer products lo the 
public are small business concerns (as 
defined by the Secretary by regulation) 
owned snd controlled by socially and 
economically disadvantaged individuals (as 
defined under section 505(d)(2)(B) (of the 
AAIA, as amended)). 

Section 505(d)(2)(B) defines socially 
8 nd economically disadvantaged 
individuals as follows: 

(B) SOCIALLY AND ECONOMICALLY 
DISADVANTAGED INDIVIDUALS—The 
term ‘socially and economically 
disadvantaged Individuals’ has the meaning 
such term has under section 8(d) (of the Small 
Business Act (15 U.S.C. Section 637(d)) and 
relevant subcontracting regulations 
promulgated pursuant thereto; except that 
women shall be presumed to be socially and 
economically disadvantaged for purposes of 
this subsection. 

In amending the AAIA, Congress also 
established a DBE program for 
Federally-assisted contracting on 
airports. See section 105(0 of the 
AASCEA. amending section 505 of the 
AAIA. This requirement, as set forth in 
section 505, was implemented by 
amending subpart D of the Department 
of Transportation's regulations, 49 CFR 
part 23, to add the Federal Aviation 
Administration (FAA). See 53 FR 18285, 
May 23,198a Previously, subpart D 
applied only to the Urban Mass 
Transportation (UMTA) and Federal 
Highway (FHWA) Administrations, 
implementing section 106(c) of the 
Surface Transportation and Uniform 
Relocation Assistance Act of 1987 
(STURAA) (Pub. L. 100-17). See 52 FR 
39225, Oct. 21.1987. 

It was not possible to implement 
section 109, the DBE concession 
amendment, in the same manner, since 
49 CFR part 23 contains no DBE 
concession requirements. (Only the 
Federal Aviation Administration (FAA) 
has extensive concession activity, so the 
legislation applicable to UMTA and 
FHWA. which resulted in subpart D, 
addressed only Federally-assisted 
contracting.) Part 23 does set 
requirements for Minority Business 
Enterprise (MBE) and Women’s 
Business Enterprise (WBE) programs, 
but these were established under other 
legislation. The MBE/WBE program has 


been superseded, in the case of the 
FAA, by the DBE program now being 
established under section 106. 
Therefore, the Department has amended 
part 23 to implement section 109 by 
adding a new subpart F to establish 
requirements for a DBE concession 
program on airports. 

In issuing this final rule, the 
Department has taken into account 
questions and issues raised about 
concession participation since 1980, 
when the MBE/WBE concession 
program was established through 
issuance of part 23. as well as numerous 
comments from airport sponsors that are 
recipients of DOT financial assistance: 
DBE and non-DBE entities; industry 
associations and representatives; and 
members of the United States Congress. 

Summary of Contents of Final Rule 

For the convenience of readers, the 
following is a short summary of the 
highlights of this final rule: 

• The rule applies to any sponsor that 
has received a grant for airport 
development authorized by the AAIA, 
as amended by the AASCEA. 

• Concession plans must be prepared 
and implemented by all primary airports 
(commercial service airports which have 
been determined by the Secretary to 
have more than 10.000 passengers 
enplaned annually), in addition, primary 
airports are subject to 3 general 
requirements set forth in $ 23.93(a). 

• Nonprimary airports (commercial 
service airports that are not primary 
airports, general aviation (GA), or 
reliever airports) are not required to 
prepare concession plans but shall take 
appropriate outreach steps to encourage 
available DBE's to participate as 
concessionaires whenever there is a 
concession opportunity. In addition, 
these airports are subject to the 3 
general requirements set forth in 

§ 23.93(a). 

• A nondiscrimination statement shall 
be included by the sponsor in all 
concession agreements, and 
concessionaires must agree that a 
nondiscrimination statement will be 
included in any subsequent agreements, 
such as subleases, into which the 
concessionaire enters relative to its 
business on the airport. 

• Concession means a for-profit 
enterprise, located on an airport subject 
to this subpart, that is engaged in the 
sale of consumer goods or services to 
the public under an agreement with the 
sponsor, another concessionaire, or the 
owner of a terminal, if other than the 
sponsor. Appendix A contains a listing 
of the types of businesses that 
frequently are operated as concessions. 














The term * concession” does not include 
aeronautical activities such as 
scheduled and non-scheduled air 
carriers, air taxis, air charters, and air 
couriers, in their normal passenger or 
11 freight carrying capacities; fixed base 
I operators (FBO); flight schools; and sky- 
I diving, parachute-jumping, flying guide 
I services, and helicopter or other air 
I tours. 

Examples of other entities that do not 
I meet the definition of a concession 
I include suppliers, flight kitchens and in- 
I flight caterers servicing air carriers; 

I other businesses servicing airlines 
I through the provision of fuel, skycap 
I services, baggage handling, etc.; 

I government agencies; industrial plants; 

I farm leases; individuals leasing hangar 
I space; custodial and security contracts; 

I individual taxis with permits; telephone. 
I electricity, gas, and other utilities; and 
I management contracts. Concessions 
I may be operated under leases, licenses. 

I subleases, permits, contracts, and other 
I instruments or arrangements. It is the 
I nature of the operation, rather than the 
I legal document, which determines the 
status of the enterprise. 

• Except in the case of car rental 

I agencies, pay telephone concessions, 

I and banks, the standard for a “Small 
I business concern” shall be the average 
I of the preceding 3 years' annual gross 
receipts, not to exceed $30,000,000 
(adjusted periodically for inflation). The 
standard for pay telephone concessions 
shall be the employment of not more 
than 1,500 employees; and the standard 
for car rental agencies shall be the 
average of the preceding 3 years’ annual 
gross receipts, not to exceed $40,000,000 
(adjusted periodically for inflation). The 
standard for banks shall be total assets 
I of not more than $100,000,000. 

• Firms certified as MBE’s/WBE’s/or 
DBE's prior to the effective date of this 
subpart, pursuant to a requirement in 

5 23.43(d) or pursuant to DOT/FAA 
guidance, that have exceeded the size 
standard may be counted as DBE 
participation until the current 
agreement, including the exercise of 
options, expires, provided the firm 
remains otherwise eligible. 

• Goals shall be based on gross 
receipts, except in those instances 
where the sponsor provides an 
acceptable rationale for calculating the 
goals as a percentage of the total 
number of concession agreements 
operating at the airport during the goal 
period. 

• For purposes of calculating the goal 
as a percentage of the gross receipts, 
sponsors shall exclude from the 
calculation any portion of a Firm’s 
estimated gross receipts that will not be 
generated from a concession activity. 


• The certification procedures set 
forth in § 23.51 of this part 23 are 
applicable to this subpart. 

• On-site visits for certification 
purposes are not mandatory but may be 
performed to validate the certification 
information obtained from a DBE firm. 

• Businesses operating as limited 
partnerships, in which a non-DBE is the 
general partner, and other arrangements 
that do not provide for ownership and 
control of a specified part of the 
business or a particular activity by the 
socially and economically 
disadvantaged owners are not eligible 
for certification as DBE’s under this 
subpart. 

• Sponsors may impose requirements 
on competitors for concession 
agreements as a means of achieving 
DBE goals. 

• Awards of concession agreements 
that are made by private owners of 
terminal buildings are covered by this 
subpart. Airport sponsors subject to this 
subpart shall levy the applicable 
requirements on the terminal owner 
through the agreement or by other 
means, except that certifications shall 
be performed by the airport sponsor. 

• A long-term, exclusive concession 
agreement is permitted under this 
subpart, provided that the FAA 
approves a plan for ensuring adequate 
DBE participation throughout the term of 
the agreement. The required elements of 
the plan are set forth in § 23.108 of this 
subpart and a plan must be submitted 
whether a DBE or a non-DBE enterprise 
is the prime concessionaire being 
considered for award of an exclusive, 
long-term lease. It no longer is necessary 
to apply to the Secretary of 
Transportation for an exemption from 
the prohibition against exclusive, long¬ 
term leases. 

• Compliance with the requirements 
in this subpart is enforced through 
section 519 of the AAIA of 1982. as 
amended and any regulations issued 
pursuant thereto, and not through 
subparts D and E of this part. 

Comments on Legal and Other Issues 

The FAA received comments on the 
DBE concession NPRM from 163 persons 
and organizations. Commenters include 
34 airport operators/owners; 92 fixed 
base operators (FBO’s) and their 
representatives, including the National 
Air Transportation Association (NATA); 

4 members of Congress; 2 airport 
industry associations—the Airport 
Operators Council, International (AOCI) 
and the American Association of 
Airport Executives (AAAE); 5 car rental 
agencies and their representatives, 
including the American Car Rental 
Association (ACRA); 4 other non-DBE 


concessionaires; 3 DBE associations and 
consultants, including the Airport 
Minority Advisory Council (AMAC); 
and 6 DBE’s. 

The FAA also received comments 
from 15 architectural and engineering 
firms. These firms do not function as 
concessionaires, but as Federally- 
assisted contractors when hired by a 
recipient to perform on Federally- 
assisted projects. All of their comments 
concern the issue of the size limitations 
on DBE’s. 

The concessionaires that commented 
included the 92 FBO’s; 1 baggage and 
cart service; 1 book seller; 5 car rental 
companies; 1 duty free establishment; 4 
food services; 1 news and gift vendor; 
and 2 who die} not identify their 
businesses. 

Some commenters address single 
issues; others comment on a variety of 
issues. For ease of reference, comments 
are discussed in the order of the issues 
as they appeared in the NPRM, and 
related section numbers in the final rule 
are provided. 

1. Is the Proposed Rule Constitutional? 

Comments —Various commentors 
raise the issue of whether the proposed 
rule is constitutionally infirm because 
the statute itself is unconstitutional 
under the Fifth and Fourteenth 
Amendments of the United States 
Constitution. 

DOT/FAA Response— \\ is the view of 
the Department that in enacting section 
511(a)(17) to establish the DBE 
concession program on airports that are 
subject to the AAIA, Congress 
appropriately exercised its unique 
remedial powers. Congress' findings, 
establish a sufficiently ” 'strong basis in 
evidence for its conclusion that remedial 
action was necessary,' Wygant (v. 

Jackson Bd. of Educ.). 476 U.S.. at 277 
(1986) (plurality opinion).” Richmond v. 
J.A. Croson Co., 488 U.S. 469. 500 (1989). 
Moreover, the framework is “narrowly 
tailored to remedy prior discrimination.” 
Id. at 507. Therefore, the statute and 
regulation are constitutional. 

2. Should the Definition of “Concession ” 
include Services as Well as Products? 
(Section 23.89) 

Comments— The FAA received 163 
comments on the definition of 
“concession.” Sixteen commenters find 
the proposed definition acceptable. Of 
these, 10 specifically support the 
inclusion of concessions that sell 
services as well as those that sell 
consumer goods. This group includes 
AMAC, an organization representing 
DBE's; major non-minority 
concessionaires such as DFS; and both 
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large and small DBE’s. Commenters 
against the inclusion of service 
businesses include AOC1. AAAE, and 
two individual airports. One commenter 
supports the inclusion of FBO’s in the 
service concessions. 

Four are adverse to the inclusion of 
any service concessions, with 91 
specifically opposing the inclusion of 
FBO's, and 5 opposing the inc lusion of 
car rental companies. One of the 5 
opponents to the inclusion of car rental 
companies is ACRA, which represents 
most of the nation's car rental 
companies, including Avis, Inc., 

National Car Rental System. Inc., Budget 
Rent-A-Car Corporation. Alamo Rent-A- 
Car. Thrifty Rent-A-Car System. Inc., 
and Enterprise Rent-A-Car, their 
licensees and franchisees, as well as 
smaller independent companies. Many 
of their members operate airport 
concessions. 

ACRA. in behalf of its members, 
objects to inclusion of car rental 
companies on the following bases: 

a. Inclusion of car rental companies is 
impracticable, since they derive 90 
percent or more of their rentals through 
prior off-airport reservations: they do 
not lend themselves to leasing 
subdivisions: joint ventures raise 
difficult legal questions regarding who 
owns, maintains, insures, and defends 
and prosecutes lawsuits involving the 
fleet of vehicles: and gross receipts are 
difficult to forecast in view of the 
competition between car rental 
companies. 

b. Inclusion of car rental companies 
will dilute corporate control and identity 
of the firms, since the regulation could 
force them into arrangements with 
licensees or franchisees that would be 
less suitable than company-owned 
operations. 

c. The statute does not authorize DOT 
to include car rental companies within 
the scope of the rule. (The AOCI and the 
AAAE, all of the FBO's, and two 
airports join ACRA in criticizing the 
inclusion of service concessions on this 
basis.) 

Alamo Rent-A-Car supplemented 
ACRA’s comments, as follows: 

a. Expansion to include DBE 
ownership could result in its loss of 
Chapter “S" corporate status and 
exposure to substantially higher tax 
liability. 

b. The DBE rule may be in conflict 
with state laws which prohibit 
requirements that would preclude a 
business from submitting bids or 
entering into contracts for rental 
concessions. 

NATA and 91 FBO's also oppose 
inclusion of fixed based operators 
within the concession definition. In 


addition to concurring with the car 
rental agencies generally, regarding 
coverage of the rule, this group favors 
exclusion for the following reasons: 

a. The FBO’s constitute the only 
aeronautical activity singled out for 
inclusion in the definition of 
concessions. 

b. The sponsor assurances already 
ensure that there will be no 
discrimination in the provision of 
aeronautical services on airports. 

c. The requirement to consider 
opportunities for DBE’s whenever a 
lease is amended for any purpose will 
impede the development of FBO 
facilities, prevent changes in lease rates, 
and delay compliance with 
environmental regulations. 

DOT/FAA Response —In regard to 
including service concessions in the 
coverage of the regulation, the language 
cf section 511(a)(17) speaks in terms of 
businesses that sell "food, beverages, 
printed materials, and other consumer 
products," and the term "consumer 
products" is not defined in the statute. 
While several commenters provided 
dictionary and other definitions which 
describe "products" solely in terms of 
"goods," rather than services, the 
Department is not convinced that 
Congress defined "products" narrowly, 
given the legislative history of this 
section and the history of its forerunner, 
the MBE/WBE program. 

The sponsor of this provision 
specifically state that section 109 was 
added to cover businesses at airports 
that provide consumer goods and 
services: 

Mr. Chairman, as reported by the Public 
Works and Transportation Committee. H.R. 
2310 (which was enacted as the Airport and 
Airway Safety Capacity and Expansion Act 
of 1967, amending the Airport and Airway 
Improvement Act of 1982) provides for 
minority and female participation in airport 
improvement and development projects. 
However, it does not address the issue of 
minority and female participation in airport 
concessions and services. 

* ♦ ♦ * • 

As airports continue to expand and grow 
across this country, more and more 
opportunities are becoming available for 
businesses which provide consumer goods 
and services. This represents a significant 
potential for the creation of jobs and 
additional revenues for small firms. I believe 
that there should be at least a minimum level 
of commitment to these small minority and 
women-owned firms. 

To date, this commitment simply has not 
been made in view of increased business 
opportunities at airports. Airports sometimes 
give a long-term lease to a single business 
concern to conduct all food service or ground 
transportation activity. The exclusive nature 
of these contracts prohibits any other 
business including, by definition, any 


minority or women-owned business??., from I 
participating in that activity in any wuy. I 
Similarly, rental car companies, which are I 
tenants at virtually every airport, generate I 
significant revenues but seldom have I 

minority or female participation. My I 

amendment would open up the business 1 
opportunities to minorities and females and 1 
encourage the larger airport tenants, such as 1 
rental car companies, to subcontract or I 

establish partnerships with female and I 

minority firms. I 

133 CONG. REC. H8014 (October 1.1987) | 

(extended remarks of Rep. Collins). I 

Rep. Nonnan Mineta also addressed I 
this point, as follows: 

Mr Chairman, I rise in support of the |R»>p. 
Collins’) amendment * * \ The provision of 
food and retail services to airline passengers 
in terminals is an area where opportunities 
for DBE’s should be encouraged. 

133 CONG. REC H8014 (October 1.1987) 
(statement of Rep. Mineta). 

The history of the program also 
militates against exclusion of the service 
concessions. Since its inception in 1980. 
the forerunner MBF./WBE program 
included the following service 
concessions: Car rental agencies. FBO s. 
telephone serv ices, secretarial services, 
advertising, lockers, televisions, baggage 
carts, ground transportation, flight 
schools, insurance, and hotels and 
motels. Coverage of these concessions, 
and, in fact, all concessions by the FAA. 
was based on section 30 of the Airport 
and Airway Development Act of 1970, 
as amended (48 U.S.C. 1730), which 
stated: 

The Secretary shall take affirmative action I 
to assure that no person shall, on the grounds 
of race, creed, color, national origin, or sex, 
be excluded from participating in any activity | 
conducted with funds received from any 
grant made under this title. The Secretary 
shall promulgate such rules as he deems 
necessary to carry out the purposes of this 
section and may enforce this section, and any ' 
rules promulgated under this section, through 
agenc> r and department provisions and rules 
which shall be similar to those established 
and in effect under title VI of the Civil Rights 
Act of 1964. The provisions of this section 
shall be considered to be in addition to and 
not in lieu of the provisions of title V! of the 
Civil Rights Act of 1964. 

Section 30 now appears as section 520 
in the AAIA, as amended, but no longer 
serves as a basis for the concession 
program, due to the enactment of section | 
511(a)(17). Instead, section 30 serves to 
ensure nondiscrimination in 
employment and in the provision of 
services and benefits on airports 
receiving FAA financial assistance. In 
so doing, section 30 functions as an 
addition to title VI of the Civil Rights 
Act by prohibiting such discrimination 
on the bases of sex and creed, as well as 









on the bases of race, color, and national 
origin. Title VI prohibits discrimination 
only on the 3 latter bases. 

Service concessions mentioned above 
offer opportunities for DBE’s, and 
elimination of these opportunities 
effectively would halve the program. 

The Department considers it significant 
that section 511(a)(17) does not 
explicitly eliminate coverage of service 
I concessions. This fact, combined with 
the legislative and implementation 
' history, leads the Department to believe 
I that coverage of service concessions is 
warranted. 

The Department agrees, however, that 
FBO’s should be excluded from 
coverage of this final rule. As 
commenters pointed out. other 
aeronautical activities are not covered 
by this final rule and were not covered 
by the forerunner MBE/ WBE rule, even 
though FBO’s were. The Department 
concurs with FBO commenters that the 
sponsor assurances in the grant 
agreements already ensure that there 
will be no economic discrimination in 
the provision of aeronautical services on 
' airports. While DBE interest in FBO’s 
has proved minimal during the decade 
of experience with the MBE/WBE/DBE 
programs, these assurances protect 
DBE’s that do wish to enter the field. 

Iust as they protect DBE’s wishing to 
enter other aeronautical enterprises. 

FBO commenters made a number of 
points which are applicable to 
concessions generally and have been 
accepted by the Department. The 
definition of “material amendment” in 
I §23.89 of this Final rule responds to a 
comment that the need to consider DBE 
participation when a lease is amended 
for any purpose, as required by 
5 23.103(b) of this final rule, will cause 
significant disruption in the businesses 
of prime concessionaires. The new 
definition clarifies that the need to 
consider DBE participation will arise 
only when an amendment changes the 
basic rights or obligations of the parties 
to a concession agreement. Routine 
changes such as changes in name, rates, 
decor, and signage will not give rise to 
the need to consider DBE participation. 
Usually, a “material amendment” will 
concern a term outside the original 
scope of the agreement. 

In response to the concern of the car 
rental agencies that the rule requires 
reorganization of their business 
structures, it also is not the intent of the 
department to force businesses into new 
structures. The need to change the 
structure will arise, ordinarily, only 
Men an enterprise seeks an exclusive, 
ong-term lease. In those instances, a 
usifiess may find it necessary to 
sublease or to form a joint venture in 


order to provide for DBE participation. It 
is standard for a number of car rental 
agencies to operate at each airport. The 
exclusivity issue, therefore, should not 
arise for car rental agencies. 

It is conceivable that an airport 
sponsor may require new bidders to 
include provisions for the participation 
of DBE’s. Organizing accordingly, in 
order to obtain a concession award, 
would not be as onerous as reorganizing 
during an ongoing lease term. The same 
possibility exists for businesses that sell 
goods instead of services, and the FAA 
believes that the impact upon the latter 
should be no greater than upon the 
former. 

Further, the airport sponsor has the 
option of using a set-aside process, 
where not prohibited by State or local 
law. Instead of requiring DBE 
participation within a non-minority or 
car rental agency, the airport sponsor 
can select the set-aside mechanism to 
achieve DBE participation. 

There also arises the question of 
fundamental fairness. While this cannot 
be the determining factor, of course, in 
deciding whether to include service 
concessions in the coverage of the rule, 
this point was raised by concessionaires 
such as DFS. This duty-free 
concessionaire and other large and 
small product concessionaires indicate 
that they believe themselves to be 
carrying the major responsibility for 
implementation of the DBE program. 

They urge airport sponsors to focus on 
opportunities for DBE service 
concessions, as well as on those for the 
sellers of goods. 

Other commenters urge expansion of 
the rule’s coverage even beyond product 
and service concessions. Miami 
International Airport, for example, 
strongly recommends inclusion of 
management contracts. Miami also 
recommends that credit be given for 
DBE participation in all aeronautical 
services and custodial agreements, 
whether the services are provided to the 
public, the airlines, the concessionaires, 
or the airport itself. As previously 
stated, the Department believes that 
aeronautical activities do not warrant 
coverage. Additional forms of 
agreements require further study and. 
possibly, legislative action before 
coverage can be undertaken. 

General Mitchell International 
Airport Milwaukee. Wisconsin, 
advocates the inclusion of off-airport 
suppliers and providers of services to 
concessions. This airport maintains that 
there is little difference between such 
suppliers and many of the businesses 
now deemed concessions, such as the 
self-service insurance counters, coin- 
operated TV*s. game rooms, coin- 


operated lockers, vending machines, and 
pay telephones. Expansion of the rule to 
cover off-airport services would go 
beyond the scope of the NPRM. Further, 
the Department believes that further 
study is needed prior to proposing 
inclusion of suppliers in the DBE 
program and that it may not be possible 
to accomplish this without legislative 
action. 

In general, the Department wishes to 
emphasize that nothing in the rule will 
require car rental agencies or any other 
enterprises to change their forms cf 
business (except in the case of 
exclusive, long-term leases, perhaps). 

The DBE program is intended to be a 
flexible, not rigid, one that will result in 
opportunities for DBE’s without undue 
impact upon non-DBE’s. For example, 
the rule requires an overall goal, not 
specific contract goals. Thus, there is no 
requirement for the sponsor to set goals 
for each car rental business. Moreover, 
sponsors may elect to seek prime DBE’s, 
rather than to meet goals through 
subleasing. Finally, the rule provides for 
a “good faith efforts’* waiver, as set 
forth in § 23.101. 

In addition to requesting clarification 
on the status of aeronautical services 
and management contracts (provided 
above), the State of Alaska Department 
of Transportation and Public Facilities 
requests clarification regarding the 
status of the following: 

1. In-terminal, non-exclusive, non-bid 
leases for meet and greet tour group 
operators: 

2. Telephone utilities (not pay 
telephone concessions) and electrical 
utility companies; and 

3. Non-exclusive permits for cab 
drivers and tour bus companies. 

Section 23.89 of this final rule 
responds in large measure to Alaska's 
request for clarification. It is the activity 
and location of the business that 
governs, not the nature of the revenue 
producing agreement with the sponsor. 
Since businesses operating telephone 
and electrical utilities and meet and 
greet tour companies have no permanent 
office or place of operation on the 
airport, these are not covered. The 
coverage of taxi and tour bus operations 
depends on this same factor. If the firm 
has a permanent office or place of 
operation on the airport, it is covered. If 
the license simply permits pickup and 
discharge, without an office or place of 
operation on the airport, then the 
licensee would not be considered a 
concessionaire. 
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3. How should a ”Small and 
Disadvantaged Business Enterprise " Be 
Defined? (Section 23.69) 

Comments —The Department provided 
3 alternatives for comment in the NPRM, 
for defining a '‘small’* disadvantaged 
business enterprise. Briefly stated, the 
alternatives are: 

a. Retain the current size standards, 
adjusted periodically for inflation, but 
require DDE s who have exceeded the 
size standards and who currently have 
leases to act as “mentors” to smaller 
DBE's when their leases are renewed or 
extended; 

b. Adopt new size standards, 
periodically adjusted for inflation, as 
shown in appendix B to the NPRM; 

c. Retain the present system, using the 
size standards listed in what should 
have been designated appendix C to the 
NPRM (erroneously designated 
appendix A in the second column on 
page 11973 of the NPRM), adjusted 
periodically for inflation. 

Thirty commenters, including the 
AOCI and the AAAE, select Alternative 
No. 1, the mentor approach, while 2 
specifically oppose it. Five favor 
Alternative No. 2, and 3 oppose it. Only 
2 choose Alternative No. 3. with 4 
specifically opposing it. 

Opponents of the mentor approach 
raise 3 objections: 

(1) The mentor approach would place 
DBE’s in the position of having to 
negotiate with their minority and female 
competitors for participation 
opportunities; 

(2) The graduated DBE would be in a 
controlling position, with respect to the 
joint venture, partnership, etc.; and 

(3) The approach would severely limit 
the number of new firms that could 
participate in the program, since there is 
no time limit after which the graduated 
DBE would be required to depart. 

The Department of Aviation of the 
City of Chicago favors Alternative No. 2 
because it would increase the size 
standard (Chicago considers the present 
standards too restrictive); it would be 
relatively easy to administer; and it has 
the advantage of familiarity, mirroring 
as it does the standards for Federally- 
assisted contracting under section 
505(d)(2)(A) of the AAIA, as amended. 
Chicago comments that the mentor 
approach would require burdensome 
monitoring and additional personnel. 

Some commenters found none of the 
alternatives satisfactory. The 
representative for DFS comments that 
none of the alternatives appear designed 
to allow the DBE concessionaire to grow 
and prosper. This commenter felt that 
the 3 alternatives were useful only for 
initial determinations regarding the DBE 


status of a firm and recommends a 
fourth alternative. Where a recipient 
cannot locate DBE firms that are both 
qualified and within the size standards, 
it should be allowed to make a finding 
that it (a) cannot meet the goal as a 
result of this problem, or (b) that it 
should be allowed to select a DBE that 
is above the usual size standard. This 
commentor’s rationale is as follows: 

For example, suppose that concession 
operations at Airport X may generate a total 
of $500 million in annual gross receipts. $100 
million of which are attributable to a large 
retail goods concession. If one DBE 
participates as a joint venture partner in that 
one concession at the twenty percent level, 
the DBE ordinarily would lose its eligibility in 
3 years, but would have neither sufficient 
experience nor sufficient capital reserves to 
survive independently. * * * Such a result is 
fundamentally at odds with the objective of 
the DBE program. 

***** 

In the hypothetical example above, it might 
appear that the non-DBE joint venturer or the 
prime concessionaire could divide the twenty 
percent participation among several DBE 
joint venture partners or sublessees in order 
to overcome the size limitation. In our view, 
however, that strategem creates additional 
and serious difficulties. * * * If adopted, the 
suggested subdivision might well lead to 
multiple DBE partners with limited or no 
active involvement simply because one 
cannot manage a business with so many 
'chiefs.' 

***** 

In addition, sponsors are under some 
pressure to establish substantial DBE goals 
but do not always receive a sufficient number 
of bids from qualified DBE's or DBE joint 
ventures to meet those goals. Those same 
sponsors certify the eligibility of prospective 
DBE's. and they have a great deal of 
discretion in reviewing competency, 
capitalization, and other qualifications. The 
tension between the goal setting and 
certification processes creates an incentive 
for sponsors to take an uncritical view 
toward competency requirements for 
DBE’s. * * * Moreover, the pressure to relax 
competency requirements could create 
situations in which less scrupulous 
concession operators might be tempted to 
install wholly unqualified 'fronts* as DBE’ 
partners, which is antithetical to the statutory 
purpose of the DBE program. 

One DBE, Benjamin Books, provides 
comments similar to those of the DFS 
representative. The president of that 
company states: 

My personal experience and the experience 
of other DBE firms of my size or larger 
indicate that $14 million is not a realistic size 
standard if the goal is to allow companies to 
grow to a competitive size in the airport 
concession industry. Based on my continuing 
efforts to compete, I feel that a minimum 
sales volume level of $50 million is necessary 
considering that revenues of four of the five 
major companies who dominate this industry 
are more than 20 times this number. 


The president of this DBE firm 
recommends that the Secretary conduct 
a study to determine what it takes to 
compete for airport concession 
contracts, including: 

1. A review of the qualifications in terms of 
size and experience required by most airport 
authorities before a company is even allowed 
to compete for prime concession contracts. 

2. A review of the capital requirements for 
the development of concession space. 

3. A review of required bonds. 

4. An analysis of the costs to develop a 
competitive proposal. 

5. An overall analysis of market 
penetration by current DBE firms. 


Mack and Bernstein, Attorneys at 
Law, as the representative of various 
small food industry companies, 
including franchisees, which operate 
businesses at airports around the 
country, also disapproves of the 
graduation approach. This commenter 
states that in addition to the impact 
upon the DBE (inability to compete with 
the very large non-DBE’s), the 
graduation principle also is detrimental 
to airport efforts at raising revenue. This 
commenter feels that the artificial 
monetary ceiling discourages DBE’s 
from sales building, thus depriving 
airports of substantial revenue. 

Mack and Bernstein suggests that if 
the graduation principle does remain in 
the final rule, the $14,000,000 should be 
adjusted upward to $30,000,000 over the 
preceding three fiscal years; gross 
receipts should be counted only at each 
airport and not in the DBE’s entire 
business operation; and even if 
graduated, the DBE should maintain its 
status for the remainder of the lease and 
any option to renew. MACI, a DBE 
transportation consultant, also 
recommends an adjustment to 
$30,000,000. stating that the American 
Management Association defines a 
“small” business as “one with an annual 
income of $30 million or less and/or 300 
employees.” This commenter finds the 
mentor approach most satisfactory, but 
believes that the mentor should retain 
its DBE status as long as it maintains or 
obtains DBE participation. 

Cantu Services, Inc., a DBE full- 
service food company, also selects the 
mentor approach and comments in 
detail on the size limitations. Cantu 
believes the size limit should be raised 
to 4 or 5 times the $14,000,000 proposed, 
since earnings of that size are necessary 
to compete with the mega-corporation9 
that now dominate the concession field. 
Airport Concession Consultants 
recommends a size limit of $50 to $75 
million. 


Cantu suggests that if the $ 14 . 000 .wu 
is retained, the earnings of off-airport 










activities of the concessionaire should 
n0 < be included. Cantu also states that 
in the food industry, the gross receipts 
are misleading, stating that it is a labor- 
intensive industry, and the profit margin 
is low. Finally, Cantu alleges that many 
airports give local preference when 
dealing with small firms, although this 
seldom is acknowledged. That is not the 
I case with large firms. According to 
I Cantu, the result is that growing DBE 
I firms no longer benefit from local 
I preference, but cannot continue growing 
I to compete on a national scale. 

I AMAC, the organization representing 
I DBE’s, finds Alternative No. 1 most 
I acceptable (mentor approach), but 
I comments that all three alternatives 
I consider a size standard (gross receipts) 

I which is unrealistic in the airport 
I environment. AMAC provided the 
I results of a study that calls for a further 
I study to determine the economically 
I appropriate benchmark size standards 
I for airport concessions. 

The Metropolitan Airports 
I Commission of Minneapolis-St. Paul 
I favors combining Alternatives No. 1 and 
I No. 2. providing for the mentor approach 
I and generally increasing the size limit. It 
also suggests that new DBE’s, who are 
I above the size limit but who agree to 
become mentors, should be allowed in 
the program. 

DOT/FAA Response —Because the 
issue of a size standard for “small and 
disadvantaged’* businesses was one that 
drew extensive comment, with a wide 
range of opinion, the Department has 
reproduced the different viewpoints in 
detail herein. On the basis of “votes.” it 
is clear that the mentor approach is 
I viewed most favorably, and the 
Department’s initial reaction was to 
select this option. 

Mentoring, however, would involve 
joint venturing to a high degree. While 
loint ventures are appropriate in some 
circumstances, in others they lead to 
problems. The ownership and control of 
tbe parties may become difficult to 
distinguish. Even with the be 9 t 
intentions, the larger contributor to the 
venture may “swallow” the lesser 
contributor. In some enterprises, the role 
°nhe lesser contributor may deteriorate 
to that of a limited partner. Oversight 
dso is difficult 

In analyzing the comments, the 
Department concluded that one of the 
W appeals of the mentor approach 
" as the stability it offered. Prime 
concessionaires would have an 
opportunity to grow, airport sponsors 
‘vouid be faced less often with the need 
0 search for new DBE’s to replace those 
pduating, and small DBE’s still would 
goffered opportunities within the 
e T>rise of the prime concessionaire. 


The Department has concluded that 
stability of these terras does not 
outweigh the problems. In addition to 
the problems already stated, the mentor 
approach could result in the permanent 
presence of a small number of large 
DBE’s and limited opportunity for the 
developing DBE’s to grow and compete 
for prime concession contracts. The 
Department believes that stability can 
be achieved, instead, by raising the 
limitation on gross receipts, thereby 
giving DBE’s an opportunity to establish 
themselves. Accordingly, the 
Department has reset the limitation to a 
$30,000,000 average for the 3 preceding 
years for all businesses except car 
rental agencies, pay telephones, and 
banks. In the case of car rental agencies, 
the limitation is a $40,000,000 average 
for the 3 preceding years, while the° 
limitation for pay telephones is based on 
the number of employees (1,500). The 
standard for banks is total assets of not 
more than $100,000,000. In determining 
the gross receipts, those of all affiliates, 
whether non-profit or for-profit and 
whether located on the airport or off. are 
included. 

While these limitations are high 
enough to enable an enterprise to 
expand to several airports, they are 
sufficiently low to require graduation 
after a reasonable time and to prevent 
total absorption of the market by any 
one firm. 

4. What Should Be the Basis for Setting 
the DBE Concession Goals? (Section 
23.95) 

Comments —Commenters are divided 
fairly evenly on the question of how 
DBE goals should be set in the 
concession program. Twelve recommend 
setting goals on the basis of the total 
gross receipts earned by the concessions 
on the airport Two specifically oppose 
this method. Eleven would like to see 
goals set on the basis of the number of 
concessions on the airport with one 
specifically opposing this approach. For 
convenience, these methods will be 
referred to as “gross receipts” and 
“numbers” in the discussion that 
follows. 

Proponents of each method included 
airports and DBE concessionaires. 

MWAA. for example, strongly supports 
using numbers, due to its car rental, 
parking, and certain other high revenue 
concessions essential to the airport and 
the untenable result of having to award 
all other concession contracts to DDE s 
in order to achieve 10 percent of the 
gross receipts. 

The Department of Transportation of 
Pennsylvania (Penn DOT), on the other 
hand, strongly favors gross receipts, 
pointing out that DBE’s may be relegated 


to operating very small concessions 
such as the shoe shine parlors or 
vending carts. The comments of the 
DBE's on the two alternatives were 
similar to those of the airports. Mark 
and Bernstein, on behalf of its small 
food concessionaires, comments 
similarly, stating that the use of numbers 
could result in only trifling monetary 
amounts for DBE’s. 

The Department of Aviation. City of 
Houston, points out two difficulties in 
using gross receipts: (1) High revenue 
concessions such as hotels also have 
long terms. To the extent that the 
original agreements did not include at 
least 10 percent participation, the need 
to make up the shortfall will skew the 
appropriate goals in other areas, and (2) 
the gross receipts method does not make 
provision for receipts paid to the airport 
by firms whose gross receipts are 
unknown to the airport. In some 
instances, the revenue earned has little 
relationship to the gross receipts of the 
firm, as in the case of revenues earned 
entirely from land leases. 

The Department of Aviation. Chicago. 
Illinois, favors use of either method at 
the option of the sponsor, without the 
need for justification. 

Some commenters favor a hybrid, 
combining both of the proposed 
methods, or point out that Congress 
suggested that “a percentage of new 
concessions (should be) awarded to 
DBEs * • V DFS, a duty free 
concessionaire, states: 

By itself, the gross receipts method focuses 
entirely on overall DBE goals and does not 
provide incentives to extend the range of 
opportunities for participation in different 
concession categories. The number-of- 
concessions method is too easily manipulated 
to provide a useful measure of real 
opportunities for DBE participation. In 
addition, measurement by “a percentage of 
the total number of concession agreements 
operating at the airport during the goal 
period,“ 55 FR at 11967, is not what the House 
Conference Committee had in mind. While 
the law certainly grants the Secretary 
discretion to determine how the 10 percent 
goals should be measured, the Conferees 
suggested a percentage of new concessions 

awarded to DBEs.BL Conf. Rep.. 

quoted in NPRM, 55 FR at 11967. 

DFS. as well as other commenters, 
point out that one problem with the 
gross receipts approach is that it causes 
airports simply to raise the goals for 
participation in the large concessions 
(as gross receipts increase) and does not 
encourage participation in all types of 
concessions. As part of its comment. 

DFS submits a detailed plan for a third 
alternative. This would include the 
following: 
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1. If no bidders for a particular 
concession are DBE’s, the other bidders 
would have to propose reasonable DBE 
participation through franchises, 
subleases, joint ventures, or other 
means; or, explain why the intrinsic 
nature of the concession makes DBE 
participation not feasible. This could be 
submitted by the sponsor in lieu of 
Paragraph viii of the sponsor’s DBE 
concession plan (Proposed 

§ 23.92(b)(l)(viii)). 

2. If low DBE goals require a 
submission from the sponsor to the FAA 
under proposed § 23.94, the sponsor 
could require holders of large 
concessions involving little or no DBE 
participation to assume the burden to 
explain why efforts to recruit DBE 
partners have been unsuccessful. 

3. If a sponsor determines that DBE 
participation in a given concession is 
not practicable, the sponsor might be 
given limited discretion to exempt that 
concession (but not necessarily the 
entire concession category), with 
concurrence by the FAA, from 
participation in the program. The 
exempt concession’s revenue then 
would be excluded from the total gross 
receipts base from which the overall 
DBE goal is calculated. 

4. Proposed § 23.94 should be revised, 
as follows: (1) If no overall goal reaches 
10 percent or if the annual goal is based 
on DBE participation in a 
disproportionately small number of 
concession categories (even if the goal is 
more than 10 percent), the plan would 
not be automatically in compliance and 
additional information under proposed 

§ 23.94 would be required; and (2) at the 
sponsor’s option, the information 
provided to the FAA under proposed 
§ 23.94(a) would include a report from 
the large, non-participating concessions, 
addressing its efforts and inability to 
arrange DBE participation; and (3) any 
potential alteration in contracting 
procedures, including the opening of a 
concession previously awarded through 
negotiation to competitive bidding, 
should be required to focus First on 
bidding for large concessions in 
categories with few or no DBE 
partnerships, subleases, etc. 

The AOCI and the AAAE prefer using 
the “hybrid” in the NPRM, i.e., using 
gross receipts except when high-revenue 
concessions skew the result and call for 
basing the percentage upon the numbers 
of concessions. The AOCI and the 
AAAE, however, believe that the intent 
of Congress was that the Department 
count a percentage of new concessions 
and not existing ones. The AOCI and 
the AAAE state that airports would 
have to award all new contracts to 
DBE’s in order to bring the percentage of 


total contracts up to at least 10 percent, 
unless the FAA focuses on new 
contracts only, and that again would 
result in a disproportionate number of 
contracts to DBE’s in any contractual 
cycle. 

The Port of Portland comments that to 
correspond to the statutory requirement, 
the goal should take into account 
current DBE participation in concessions 
that will not be renewed during the goal 
period, as well as the anticipated DBE 
participation in concession 
opportunities to be created or renewed 
during the goal period. 

Portland states that the statute 
provides no authority for setting goals 
on the basis of gross receipts. It 
comments further, however, that if the 
Department of Transportation can be 
said to have this authority, there still is 
no authority to require the provision of a 
“rationale” by the recipient, should it be 
decided to set the goals on the number 
of concessions. Two other commenters 
concur with Portland’s view on the 
provision of a rationale. 

San Francisco International Airport 
favors basing the goals on a percentage 
of the square footage available for 
concessions. 

DOT/FAA Response —Commenters 
are divided fairly evenly on the question 
of whether to use a percentage of the 
gross receipts of the covered enterprises 
or a percentage of the number of 
concessions on the airport, with both 
airports and DBE concessionaires on 
each side. As the foregoing comments 
indicate, there are divisions within each 
group, regarding the gross receipts or the 
concessions that should be used as the 
basis for the calculation. While many of 
the suggested approaches were 
innovative, they also were relatively 
complex. 

The Department believes that the 
process set forth in the NPRM. with the 
percentage based upon gross receipts, 
except where an airport can justify to 
the FAA that it should be based upon 
the number of concessions, has the most 
virtues. It has the advantage of 
familiarity, is simple, and is sufficiently 
flexible to accommodate the problems 
an airport might have with a strict gross 
receipts approach. In essence, it is a 
compromise between the positions of 
the advocates of the gross receipts and 
the numbers approaches. 

Congress provided examples of how 
goals could be calculated rather than 
fixed alternatives and gave to the 
Secretary the discretion to select a 
workable and fair methodology. The 
“Joint Explanatory Statement of the 
Committee of Conference” on the 1987 
amendments to the AAIA explained that 
under Section 511(a)(17). the Secretary 


would have the discretion to determine I 
the basis on which the 10 percent DBE 
requirement would be measured. 

The Department wishes to make clear I 
that goal setting does not require the 
aborgation of existing concession leases. 
This was not the cause under the MBE/ I 
WBE program, and it is not the case 
now. Both long term and short term 
goals are set in accordance with 
available opportunities; that is, in 
accordance with opportunities that can 
be created, which arise, or which should 
be considered when there is a material 
amendment to the lease. 

Further, in appropriate circumstances, 
the sponsor may request approval fora 
concession plan in which none of the 
overall annual DBE goals is 10 percent 
or more. Section 23.101(a)(4) allows the 
sponsor to explain why the nature of a 
particular concession makes DBE 
participation not economically feasible. 
Such explanation may serve as one 
basis for submitting a plan in which 
none of the goals is 10 percent or more. 

It should be noted, however, that the 
non-abrogation of leases applies only to 
those that are in compliance with the 
regulation. If a sponsor awards an 
exclusive, long-term lease to a 
concessionaire, without requiring 
adequate DBE participation for the term 
of the lease and without FAA approval, 
that lease becomes subject to 
amendment to include DBE 
participation, despite the fact that it 
“exists” at the time noncompliance is 
discovered. Refusal to cure the problem 
could result in action to abrogate. 

The Department also wishes to make 
clear that the methodology does not 
deprive the sponsor of credit for existing 
DBE’s on the airport, when the sponsor 
determines what its goal should be. If 
the long-term goal of a sponsor is to 
achieve a 25 percent DBE representation 
on the airport, and it already has 10 
percent, then the sponsor already has 
achieved that portion of its goal. In 
achieving the 10 percent, the sponsor 
has met the floor set in section 
511(a)(17) of the AAIA, as amended. The 
sponsor, however, is not prevented from 
setting higher goals. 

While the Department received no 
comments on the NPRM regarding goals 
higher than 10 percent, some sponsors 
recently have asked whether the 
Supreme Court’s decision in City of 
Richmond v. J.A. Croson Company 
requires sponsors to make local or State 
findings of discrimination before setting 
goals above 10 percent. The Department 
believes that the language of section 
511(a)(17), which calls for goals of “at 
least 10 percent of all businesses at the 
airport * * V responds to that 








question. The term “at least” is clear on 
its face, denoting a floor rather than a 
cap for the goal-setting. 

The Department's position is in accord 
with that it took earlier in regard to 
section 505(d)(1) of the AAIA. as 
amended. This section, dealing with 
DBE contracting rather than leasing, 
calls for goals of “not less than 10 
percent * # V* Like the term “at least." 
the words “not less than" indicate that 
the 10 percent requirement is intended 
as a minimum, not a maximum. 


5. What Should the Certification 
Requirements Be? (Section 23.95) 

Comments —Most of the comments on 
certification touch upon three questions: 

(1) Whether certifications should be 
performed by the airport owner/ 
operator; 

(2) Whether airport owners/operators 
l should perform on-site visits as part of 

the certification procedure; and 

(3) Whether franchises should be 
included in the program. 

In addition, these questions were 
raised: 

(1) Should the certification period be 
lengthened to 2 years, instead of the 
present 1-year period? 

(2) Should certification requirements 
for small airports be different than for 
large? 

I Seven commenters support retention 
of the certification process by airport 
owners/operators, while 8 oppose it. 

Two commenters support on-site visits. 

| while 4 oppose them. Nineteen 
| commenters favor inclusion of 
franchises as business opportunities for 
DBE s, and only 1 commenter opposes 
inclusion. 

A number of small airports such us 
Palm Springs Regional Airport. Central 
Wisconsin Airport, and Yakima Air 
Terminal point out that small airports 
find the paperwork related to 
certification extremely burdensome and 
sometimes physically impossible, given 
their resources. Comments also were 
received from large recipients, such as 
MWAA, which favor reducing the 
burden. MWAA recommends increasing 
toe certification period from 1 to 2 years, 
with a provision for interim 
certifications if deemed necessary bv 
airport staff. 

Dallas/Ft. Worth, MWAA. and 
A.V1AC support the proposal to eliminate 
mandatory on-site visits and to allow 
tne airport to make visits only when 
necessary to validate information 
Reived through other means. 

enn DOT, on the other hand, strongly 
objects to the elimination of mandatory 
on-site visits, as well as to the 
summation of the requirement for a 
is,ln 8 of equipment. Penn DOT has 


found both requirements useful in 
determining the eligibility of DBE's. The 
State of Oregon also supports 
mandatory on-site visits, which at 
present are part of a centralized 
certification process established by the 
State. 

Supporters of franchises included 
DBE 8 such as Benjamin Books; airport 
operators and their representatives 
(MWAA Penn DOT. the AOCI. the 
AAAE, Dallas/Ft.Worth International 
Airport, Minneapolis-St. Paul 
Metropolitan Airports Commission, 
Department of Aviation. City of 
Houston. Texas); Mack and Bernstein, 
representatives of small food 
concessions; individual food 
concessions such as Snack n’ Run (SJ&J 
Enterprises. Inc.); and AMAC. 
representing DBE's. A number of non- 
DBE’s, such as DFS, support the 
inclusion of franchises indirectly by 
advocating that all retail businesses at 
an airport be made part of the program. 

In general, these commenters feel that 
the franchise is a modem and legitimate 
form of enterprise and note that more 
and more airports are adopting the use 
of brand name concepts. These 
supporters of franchises believe that it 
would be inappropriate to eliminate 
what is becoming a large segment of 
airport opportunities. 

DOT/FAA Response —Commenters 
were divided almost evenly on the 
question of certification, with small 
airports especially vocal regarding the 
burdens of certification. The paperwork 
requirements in regard to certification, 
however, relate only to primary airports. 
Airports with enplanements below the 
number needed to qualify for primary 
status do not have to set goals and do 
not have to certify DBE's. Their only 
requirements are to make suitable 
outreach efforts to include DBE’s in the 
concession activity and to practice 
nondiscrimination. 

The DBE's on small airports that are 
primary airports must be certified 
somewhere, however, and the recipients 
do have this responsibility. Small 
airports tend to have few concessions, 
so this responsibility should not be 
onerous. Further, many concessionaires 
are loathe to locate on small airports 
unless they are guaranteed exclusivity 
and a long lease to amortize their 
investments. In view of this, the initial 
certification process occurs less 
frequently than on large airports, and 
annual recertification is relatively 
simple due to the small numbers 
involved. 

Under the MBE/WBE regulation, all 
airports were required to accept SBA 
certifications without question, except 
where the size of the DBE was an issue. 


Given the gross receipts elevation, even 
this question should be rare. Sponsors 
shall continue to accept an SBA 
certification unless a DBE’s Schedule A 
certification submission indicates that it 
has exceeded the applicable size 
standard of this final rule. This also 
serves to reduce the certification 
workload. 

Finally, this rule reduces the 
certification burden considerably, by 
requiring that on-site visits be made 
only where it is necessary to verify 
information received through documents 
supplied by the DBE. 

Franchises received virtually 
universal support, with only 1 
commenter adverse, and the Department 
shares the position supporting 
franchises. 

Asa result, the final rule departs from 
the position taken recently by the SBA 
On August 21. 1989, the SBA issued a 
final rule, 13 CFR part 124, in which it 
reversed its position on the eligibility of 
franchisees under its Minority Small 
Business and Capital Ownership 
Development Program authorized by 
sections 7(j)(l0) and 8(a) of the Small 
Business Act (15 U.S.C. sections 
636(j)(10) and 637(a)). In the preamble, 
the SBA stated: 

SBA * * * has decided to retain the 
prohibition (against franchisees) because of 
concern that the franchisor-franchisee 
arrangement, by its nature, gives the 
franchisor more control over the 
management, daily business operations, and 
business development of the franchisee than 
is appropriate in light of the business 
development goals of the 8(a) program and 
the statutory requirement of control by 
disadvantaged individuals. 

54 FR 34692 at 34697, August 21. 1989. 


Accordingly, 13 CFR 124.109(b) reads: 

Franchises. Except for those admitted to 
the 8(a) program prior to the effective date of 
these regulations, franchisees are ineligible to 
participate in the section 8(a) program. 

While the FAA is bound, under 
section 505(d)(2)(B) of the AAIA. to the 
SBA’s definition of “socially and 
economically disadvantaged 
individuals." it is not bound by law to 
other sections of the Small Business Act 
or the SBA s implementing regulations. 
While the Department believes there is 
merit in patterning the grant program 
after the SBA’s direct contracting 
program to the extent possible, it also 
recognizes that the airport concession 
world has unique characteristics which 
may call for different approaches. 

The Department believes that 
franchise agreements must be read 
carefully to screen out arrangements 
that are nothing more than employment 
arrangements, limited partnerships, or 
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other forms of agreements that do not 
result in the required ownership and 
control by DBF’s. FAA review of 
franchise agreements to date, however, 
have shown that the bona fide 
franchises call for considerable 
investment on the part of the DBE, 
opportunity for profit as well as the risk 
of failure, and in some cases, even the 
right to devise the DBE interest to a 
designated heir. The final rule includes 
franchises, therefore, B9 an acceptable 
form of participation in the DBE 
program. 

6. What Should Be the Obligations of 
Concessionaires and Competitors in 
Regard to Setting and Meeting Goals? 
(Section 23.703) 

Comments —Five commenters dealt 
with the question of whether an airport 
may impose requirements for DBE 
participation upon competitors for 
concession agreements in order to meet 
the goals of the airport. Two 
commenters favor imposing such 
requirements, while three provide 
adverse comments on various aspects of 
such a practice. 

Hayes Leasing Co-, Inc., an Avis 
licensee, objects to the imposition of any 
requirements that would call for a set- 
aside or force a firm to alter its form of 
doing business or of ownership or of 
conducting business solely for the 
purpose of achieving DBE participation. 

Alaska International Airport System, 
while not objecting to the imposition of 
requirements upon concessionaires per 
sc, doe9 object to consideration of DBE 
participation “when the agreements are 
amended for any purpose.” Alaska 
points out that when strictly read, this 
could mean “a contract amendment to 
change the premises description after 
construction or to change a due date or 
room number" or something else of a 
trivial nature. Concession Air provides a 
similar comment, recommending that 
reevaluations of DBE participation in a 
prime contract or lease should be made 
only when there is a “material" 
amendment. Concession Air suggests 
this should be defined as a substantial 
change in the rights or obligations 
between the sponsor and the 
concessionaire, such as an extension of 
term when none was originally provided 
for or a substantial increase in the scope 
of the concession rights. This commenter 
points out that otherwise, sponsors and 
concessionaires would be subjected to 
economic uncertainty and disruption of 
services for every routine amendment. 
The above comments are in accord with 
those made by the FBO‘s. 

The law firm of Mack and Bernstein, 
writing in behalf of small food 
concessions, favors the proposal. 


DOT/FAA Response— As previously 
discussed, it is not the aim of the FAA to 
force a firm to alter its form of doing 
business, unless an exclusive, long-term 
lease is being considered or has resulted 
from noncompliance with the regulation, 
and DBE participation cannot be 
achieved by any other means in that 
situation. Further, in really unusual 
situations, the difficulties of making a 
business alter its form of doing business 
might serve as the basis for justifying a 
goal of less than 10 percent. 

In regard to the consideration of DBE 
participation only when there is a 
“material" amendment, the FAA 
concurs with this recommendation, as 
previously discussed. 

7. Should Privately-Owned Terminals 
Have Responsibility for DBE 
Participation? (Section 23.105) 

Comments —Ten commenters favor 
this proposal, which would put a current 
practice into regulatory form. The AOCI 
and the AAAE raises the point that 
airport owners/operators may no! have 
authority to require the owners of 
private terminals with existing leases to 
assume responsibility for DBE 
participation. Of the 34 individual 
airports that commented, however. 2 
specifically favor DBE responsibilities 
for the owners of private terminals, and 
the rest of the commenters have no 
comment on this issue. 

DOT/FAA Respose— The final rule 
requires that the private owners of 
terminals carry out the responsibilities 
that would have been those of the 
airport owner/operator in a publicly- 
owned terminal. It has been the FAA’s 
experience that most local or State 
governments include clauses in leases or 
other agreements which call for the 
other party to the agreement to follow 
relevant Federal laws and regulations. 
Further, it also has been the FAA’s 
experience that airport sponsors usually 
continue to play some role in the 
activities of privately-owned terminals. 
Often, the airport sponsor is involved in 
determining the types of concessions 
that will be needed in the privately- 
owned terminal and receives a share of 
the gross receipts or other forms of 
revenue. In all cases, the airport sponsor 
retains title to the land, and in many 
cases, the terminal becomes airport 
property upon termination of the lease 
of the land by the private owner. At that 
point, both the land and the terminal 
may be leased back to an airline or 
other private entity. 

This position is supported by section 
511(a)(17). It states: 

(17) the airport owner or operator will take 
such action as may be necessary to ensure 
that to the maximum extent practicable, at 


least 10 percent of all businesses at the 
airport which sell food, beverages, printed 
materials . or other consumer products to the I 
public are small business concerns (os 
defined by the Secretary by regulation) 
owned and controlled by socially and 
economically disadvantaged individuals fag I 
defined under section 505(dM2)(B)).’* 
(Emphasis added). 

The statute requires the airport owner I 
or operator to set goals for all 
businesses. No exclusion is made for 
businesses in privately- financed or 
-owned terminals. As in the case of 
other obligations placed upon lessees, 
the airport owner can incorporate the 
DBE requirements in the leasing 
agreements. 

Where the private owners of 
terminals are not already following the 
DBE regulation, the FAA anticipates no I 
immovable barriers, therefore, to 
bringing them into compliance. Further, 
this would not involve undue burdens. 

As in the case of the airport owner / 
operator, the private operator would not 
be asked to disturb existing concession 
leases (except those resulting from 
noncompliance with the regulation, as 
previously discussed) but would be 
required to set goals for upcoming 
opportunities and to consider 
opportunities as leases are amended, 
renegotiated, etc. 

8. What Requirements Should Be 
Imposed in Regard to Exclusive, Long- 
Term Leases? (Section 23.107) 

Comments —In the NPRM, the 
Department proposed to impose direct 
requirements concerning exclusive, long 
term leases upon the airport sponsor 
instead of requiring an exemption from 
the prohibition against such leases in 
§ 23.43(d)(1) of 49 CFR part 23. In the 
preamble to the NPRM, the Department 
also discussed the structure and 
contents of the oversight mechanism 
contemplated by the FAA and asked 
specifically whether this mechanism 
should appear within the final rule or in 
guidance. Seven commenters favor 
publication in the final rule, while 2 
consider it satisfactory to receive 
guidance documents. 

In general, 14 commenters favor 
prohibitions against exclusive, long-term 
leases. Thirty-one other commenters 
criticize one or more aspects of 
proposed § 23.99. 

MWAA comments that airports 
should not be required to submit either 
the draft or final leases and subleases to 
the FAA. MWAA believes that airports 
have the capacity to ensure meaningful 
DBE participation and that the 
submission of papers to the FAA results 
in unnecessary delay. Minneapolis-St. 










Paul points out that this is especially 
true when a concession fails and must 
be replaced quickly. 

One commenter, in contrast, believes 
that the FAA should increase its 
oversight of DBE participation in 
exclusive, long-term leases to ensure 
[hat DBE sublessees, joint venturers, 
partners, etc., play meaningful roles in 
the business. This commenter advocates 
requiring all DBE’s to work a full 40-hour 
week in the business. This commenter 
also advocates that the participation be 
| ja the nature a 2-year training period, 
after which the DBE would be required 
to establish an independent business or 
operate as a prime. This individual also 
I favors limiting the DBE to involvement 
with only one prime at a time to ensure 
that the benefits of the program do not 
go solely to a select few. 

The law firm of Patton, Boggs, and 
I Blow, representing DFS. states that 
some of the oversight criteria, 
specifically the one relating to the DBE’s 
financial return, should be revised. DFS 
recommends focusing solely on gross 
receipts, since the net profits reflect a 
number of subtle factors relating to the 
firm's bookkeeping practices and 
management efficiency and are virtually 
I meaningless. 

Dallas/Ft. Worth, the Port of Portland. 

I and the AOCI comment that paragraph 
I jb) of § 23.99 is confusing, since it 
references "conditions set forth in 
paragraph (b)(1) through (b)(3) of this 
I section under the definition of a ‘small 
I business concern’ in § 23.89, instead of 
| actually including the conditions of 
(b)(1) through (b)(3) in § 23.99.” 

I Concession Air, a non-DBE 
concessionaire, believes net profits 
Jbuld not be required to be disclosed, 
s:nce this information ordinarily is 
•eated as confidential and proprietary. 

Palm Springs Regional Airport 
recommends that the period for a long¬ 
term lease term be changed to more than 
5 years rather than 5 years or more, 

5:nce it is cumbersome to keep leases 
within the ‘‘short’’ term by writing leases 
| br "four years, three hundred sixty-four 
days.” 

j DOT/FAS Response —A number of 
toe 31 commenters who provided 
savers e comments on various aspects of 
eprohibition against exclusive, long- 
lerm leases appear to be under the 
apression that all long-term leases of 
five years or more are prohibited. This. 
iL C0 ? rse * was no * case under the 
MBE/WBE regulation, and it is not the 
^se in this final DBE concession rule. 

Wy long-term, exclusive leases are 
affected, and even these are not 
prohibited as long as arrangements are 
e for adequate DBE participation 
^oughout the lease. 


In regard to requiring information on 
net profits, the FAA concurs that 
information on the gross receipts of the 
prime concessionaire may be more 
useful than information on net profits. In 
fact, it has not been the practice of the 
FAA to inquire about the net profits of 
the prime concessionaire in the past. 

The FAA has inquired, however, as to 
the potential net profits for a DBE 
sublessee to safeguard the interests of 
the DBE. Cross receipts in certain 
businesses, such as labor intensive ones, 
may provide a misleading picture of the 
potential for the success of the DBE. 
While the FAA does not anticipate that 
it will be necessary to inquire about the 
net profits of the prime concessionaire, 
it may look to the prime for an educated 
estimate on the net profits the DBE may 
expect, in light of business conditions 
and sound practices. 

The Department concurs that a ‘’long¬ 
term’' lease should be defined as one 
that is "more than 5 years in length," 
rather than as one that is 5 years or 
more. 

The Department also concurs that the 
oversight mechanism should be part of 
the regulation, rather than issued as a 
guidance document, and has included 
the mechanism in this final rule. 

In regard to lack of clarity in the 
NPRM, regarding the conditions that 
must be met by the sponsor when 
awarding an exclusive, long-term lease, 
the Department concurs that this was a 
problem, and § 23.107 of this final rule 
clearly states the requirements. 

The Department does not concur, 
however, that submission of the leases, 
subleases, and other relevant documents 
to the FAA for its approval is unduly 
burdensome. The final rule represents a 
significant reduction in review levels 
and an increase in specificity on the 
requirements, which together should 
help expedite the process. Exclusive, 
long-term leases and the participation of 
DBE s continue to present fairly complex 
and novel situations, however, and the 
FAA believes that review of the leases 
and other relevant documents is 
necessary. 

In order to describe more clearly the 
obligations of airport sponsors, § 23.95, 
’’Elements of DBE Concession Plan," 
now contains several paragraphs that 
stood alone in the NPRM. These include 
paragraph (e). "Certification 
procedures;" paragraph (f), 

"Certification standards;" and 
paragraph (g), “Good faith efforts." In 
addition, the sections throughout this 
final rule have been renumbered to 
correct errors that were made in the 
NPRM. 


Economic Assessment 

This final rule makes only minor 
substantive changes to the requirements 
currently applicable under part 23 to thp 
concession programs of recipients of 
FAA financial assistance. In developing 
this final rule, as previously stated 
herein, the Department has taken into 
account numerous questions and issues 
raised about the concession program 
since 1980, when the MBE/WBE 
concession program was established 
through issuance of part 23. In addition, 
this final rule formalizes many of the 
practices and procedures established 
during that time through a Departmental 
Notice of Policy and various guidance 
memoranda. 

The final rule is not expected to 
change in any significant degree the 
concession programs already operated 
by recipients of FAA financial 
assistance, but would result in greater 
consistency of implementation by the 
recipients. For this reason, it has been 
determined that the expected economic 
impact of the proposed amendment is so 
minimal that a full Regulatory 
Evaluation is not warranted. 

Trade Impact 

The activities associated with this 
concession program will occur in the 
United States and will not involve an 
increase or decrease in the purchase of 
foreign goods or services. The 
amendment will have no impact, 
therefore, on trade opportunities for 
United States firms doing business 
overseas or on foreign firms doing 
business in the United States. 

Regulatory Flexibility Determination 

Under this regulation, nonprimary 
airports (commercial service airports 
that are not primary airports, general 
aviation, or reliever airports) must take 
appropriate outreach steps to encourage 
available DBE’s to participate as 
concessionaires whenever there is a 
concession opportunity. They no longer 
are required to set goals for concession 
(leasing) activity. This will relieve 
approximately 600 to 700 sponsors of 
this burden. The impact upon small 
recipient airports will be negligible, 
however, since such recipients have a 
limited number of concessions, many of 
which have been given long-term leases 
to attract them to the airports. Goal¬ 
setting was minimal due to the minimal 
number of opportunities. 

The impact upon non-DBE small 
businesses similarly will be negligible. 
Under the AAIA, the required goals are 
reasonable, and the recipient airports 
are afforded considerable flexibility in 
regard to how and when the goals are 
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attained. The majority of the 
opportunities still will be available to 
non-DBE’s. While there will be a 
positive economic impact upon small 
and disadvantaged businesses, the 
modest nature of the goals does not 
result in a significant economic impact. 

Since there will be only negligible cost 
associated with this rule for a small 
recipient of FAA financial assistance 
and only insignificant impacts upon 
other small entities affected, the 
Department has determined that this 
final rule will not have a significant 
economic impact, positive or negative, 
on a substantial number of small 
entities. 

Federalism Implications 

This final rule will not have 
substantial, direct effects on the states, 
on the relationship between the national 
government and the states, or on the 
distribution of power and 
responsibilities among the various levels 
of government, above and beyond the 
effects which result from the MBE/WBE 
concession program, ports of which 
already are being phased out and which 
wiil be replaced by the DBE concession 
program. Thus, in accordance with 
Executive Order 12612, it is determined 
that this regulation does not have 
federalism implications warranting the 
preparation of a Federalism 
Assessment. 

Paperwork Reduction Act 

In accordance with the Paperwork 
Reduction Act of 1980 (Pub. L 96-511), 
the new record keeping and reporting 
provisions in this proposal have been 
submitted for approval to the Office of 
Management and Budget (OMB). 
Comments on these requirements should 
be submitted to the Office of 
Information and Regulatory Affairs, 

OMB, New Executive Office Building, 
room 3001, Washington, DC 20503; 
Attention: FAA Desk Officer 
(Telephone: (202) 395-7313). A copy 
should be submitted to the FAA Docket. 

Conclusion 

For the reasons discussed in the 
preamble and based on the findings in 
the Regulatory Flexibility Determination 
and the International Trade Impact 
Analysis, the Department has 
determined that this final rule is not 
major under Executive Order 12291 and 
certifies that this rule will not have a 
significant economic impact, positive or 
negative, on a substantial number of 
small entities under the criteria of the 
Regulatory Flexibility Act. This rule is 
considered significant under Department 
of Transportation Regulatory Policies 
and Procedures (44 FR 11034; February 


26,1979). This rule will make only minor 
substantive changes to the requirements 
currently applicable under part 23 to the 
concession programs of recipients of 
FAA financial assistance. For this 
reason, the Department has determined 
that the expected impact of this final 
rule is so minimal that it does not 
warrant a full regulatory evaluation. 

List of Subjects in 49 CFR Part 23 

Administrative practice and 
procedure. Disadvantaged business 
enterprise, Government contracts. Mass 
transportation, Minority business, and 
Reporting and recordkeeping 
requirements. 

Issued this 21st day of April. 1992. at 
Washington. DC. 

Andrew H. Card. |r M 

Secretary of Transportation. 

Final rule 

Accordingly, the DOT amends 49 CFR 
part 23, as follows; 

1. The authority citation for pari 23 is 
revised to read as follows; 

Authority*: Sec. 905 of the Regulatory 
Revitalization and Regulatory Reform Act of 
1978 (45 U.S.C. 803); sec. 520 of the Airport 
and Airway Improvement Act of 1982. as 
amended (49 U.S.C. APP. 2219); sec. 19 of the 
Urban Ma 98 Transportation Act of 1964. as 
amended (49 U.S.C. 1015); sec. 106(c) of the 
Surface Transportation and Uniform 
Relocation Assistance Act of 1987 (49 U.S.C. 
App. 1001 note); sec. 505(d) and sec. 

511(a)(17) of the Airport and Airway 
Improvement Act. as amended by the Airport 
and Airway Safety and Capacity Expansion 
Act of 1987 (Pub. L 100-223); Title 23 of ihe 
U.S. Code (relating to highways and traffic 
safety, particularly sec. 324 thereof); Title V! 
of the Civil Rights Act (42 U.S.G 2000d et 
seq.)\ Executive Order 12205; Executive Order 
1213a 

2. Subpart F is added to read as 
follows: 

Subpart F—Implementation of Section 
511(aX17) of trie Airport and Airway 
Improvement Act of 1982, as Amended 

Sec. 

23.89 Definitions. 

23.91 Applicability. 

23.93 Requirements for Airport Sponsors. 
23.95 Elements of Disadvantaged Business 
Enterprise (DBE) concession plan. 

23.97 Appeals of certification denials. 

23.99 Rationale for basing overall goals on 
the number of concession agreements. 
23.101 Information required when none of 
the overall annual goals is 10 percent or 
more. 

23.103 Obligations of concessionaires and 
competitors. 

23.105 Privately-owned terminal buildings. 
23.107 Prohibition on long-term, exclusive 
concession agreements. 

23.109 Compliance procedures. 

23.111 Effect on Section 23.43(d). 


Appendix A—Size Standards for Airport 
Concessionaires 

Subpart F—Implementation of Section I 
511(a)(17) of the Airport and Airway 
Improvement Act of 1982, as Amende I 

§ 23.89 Definitions. 

Affiliation has the same meaning the 
term has in regulations of the Small 
Business Administration. 13 CFR part 
121. Except as otherwise provided in 13 
CFR part 121, concerns are affiliates of 
each other when, either directly or 
indirectly 

(a) One concern controls or has the 
power to control the other, or 

(b) A third party or parties controls or I 
has the power to control both, or 

(c) An "identity of interest** between 
or among parties exists such that 
affiliation may be found. 

In determining whether affiliation 
exists, consideration shall be given to all 
appropriate factors, including common 
ownership, common management, and 
contractual relationships. 

Concession means a for-profit 
business enterprise, located on an 
airport subject to this subpart, that is 
engaged in the sale of consumer goods 
or services to the public under an 
agreement with the sponsor, another 
concessionaire, or the owner of a 
terminal, if other than the sponsor. 
Businesses which conduct an 
aeronautical activity are not considered 
concessionaires for purposes of this 
subpart. Aeronautical activities include 
scheduled and nonscheduled air 
carriers, air taxis, air charters, and air 
couriers, in their normal passenger or 
freightcarrying capacities; fixed base 
operators, flight schools; and sky-diving, 
parachute-jumping, flying guide services, 
and helicopter or other air tours. 

(a) Appendix A to this subpart 
contains a listing of the types of 
businesses that are frequently operated 
as concessions. 

(b) Examples of entities that do not 
meet the definition of a concession 
include suppliers, flight kitchens and in¬ 
flight caterers servicing air carriers, 
government agencies, industrial plants, 
farm leases, individuals leasing hangar 
space, custodial and security contracts, 
individual taxis with permits, telephone 
and electric utilities, skycap services 
under contract with an air carrier, and 
management contracts. 

(c) Concessions may be operated 
under the following types of agreements; 

(1) Leases. 

(2) Subleases. 

(3) Permits. 

(4) Contracts. 
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(5) Other instruments or 
arrangements. 

Concessionaire means one who 
operates a concession. 

Disadvantaged business shall have 
the same meaning as set forth in § 23.61 
of subpart D of this part, except it shall 
be a small business concern, as defined 
in this subpart, not as defined in $ 23.61. 

MateriaI amendment means a 
substantial change to the basic rights or 
obligations of the parties to a 
concession agreement. Examples of 
materia! amendments include an 
extension to the term not provided for in 
the original agreement or a substantial 
increase in the scope, of the concession 
privilege. Examples of nonmaterial 
amendments include a change in the 
name of the concessionaire or a change 
to the payment due dates. 

Primary airport means a commercial 
service airport which is determined by 
the Secretary to have more than 10,000 
passengers enplaned annually. 

Sinai! business concern means a firm, 
including all its domestic and foreign 
affiliates, that qualifies under the 
applicable size standard set forth in 
appendix A to this subpart. In making a 
size determination, all affiliates, 
regardless of whether organized for 
profit, must be included. A firm 
qualifying under this definition that 
exceeds the size standard after entering 
a concession agreement, but that 
otherwise remains eligible, may 
continue to be counted as DBE 
participation until the current 
agreement, including the exercise of 
options, expires. 

(a) The Secretary may periodically 
adjust the size standards in appendix A 
to this subpart for inflation. 

(bj A firm that was certified as a 
minority/woman/or disadvantaged 
business enterprise (MBE/WBE/DBE) 
prior to the effective date of this 
subpart, pursuant to a requirement in 
5 23.43(d) or FAA guidance 
implementing section 511(a)(l7) of the 
Airport and Airway Improvement Act of 
19A2, as amended, that has exceeded the 
size standard, may be counted us DBE 
participation until the current 
agreement, including the exercise of 
options, expires, provided that the firm 
remains otherwise eligible. 

Socially and economically 
disadvantaged individuals shall have 
ihe same meaning as set forth in § 23.61 
of subpart D of this part. 

Sponsor means the recipient of an 
FAA grant. 

523.91 Applicability. 

This subpart applies to any sponsor 
Jhat has received a grant for airport 
development authorized by the Airport 
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and Airway Improvement Act of 1982, 
as amended by the Airport and Airway 
Safety and Capacity Expansion Act of 
1987. 

23.93 Requirements for airport sponsors. 

(a) General requirements. ( 1 ) Each 
sponsor shall abide by the 
nondiscrimination requirements of § 23.7 
with respect to the award and 
performance of any concession 
agreement covered by this subpart. 

(2) Each sponsor shall take all 
necessary and reasonable steps to foster 
participation by DBE’s in its airport 
concession activities. 

(3) The following statements shall be 
included in all concession agreements 
executed between the sponsor and any 
firm after the effective date of this 
subpart. 

(i) “This agreement is subject to the 
requirements of the U.S. Department of 
Transportation’s regulations, 49 CFR 
part 23, subpart F. The concessionaire 
agrees that it will not discriminate 
against any business owner because of 
the owner’s race, color, national origin, 
or sex in connection with the award or 
performance of any concession 
agreement covered by 49 CFR part 23, 
subpart F. 

(ii) “The concessionaire agrees to 
include the above statements in any 
subsequent concession agreements that 
it enters and cause those businesses to 
similarly include the statements in 
further agreements.*' 

(b) Additional requirements for 
primary oirport.s (1) Sponsors of 
primary airports shall implement a 
disadvantaged business enterprise 
(DBE) concession plan containing the 
elements listed in § 23.95. Sponsors of 
more than one primary airport shall 
implement a separate plan for each 
location that has received assistance for 
airport development. The plan shall be 
submitted to the appropriate FAA 
Regional Office for approval. 

(2) The sponsor shall review and 
update the plan at least annually. The 
updated plan shall include any 
information required under § 23.95 that 
was not available to the sponsor when 
the previous submission was made. 
Updated plans shall be submitted to the 
appropriate FAA Regional Office for 
approval. 

(c) Additional requirements for 
nonprimary airports. Sponsors of 
commercial service airports (except 
primary), general aviation and reliever 
airports are not required to implement a 
DBE concession plan but shall take 
appropriate outreach steps to encourage 
available DBE’s to participate as 
concessionaires whenever there is a 
concession opportunity. 
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§ 23.95 Elements of Disadvantaged 
Business Enterprise (DBE) concession plan. 

(a) Overall annuo! DBE goals. ( 1 ) The 
sponsor shall establish an overall goal 
for the participation of DBE’s in 
concessions for each 12-month period 
covered by the plan. The goals shall be 
based on the factors listed in 
§ 23.45(g)(5). 

(2) Sponsors shall calculate the 
overall DBE goal as a percentage of one 
of the following bases: 

(i) The estimated gross receipts that 
will be earned by all concessions 
operating at the airport during the goal 
period. (Where the terms of a 
concession agreement do not provide for 
the sponsor to know the gross receipts, 
the sponsor shall use the net payment to 
the airport for such agreements and 
combine these figures with the 
estimated gross receipts from other 
agreements, for purposes of making this 
calculation. The plan shall indicate 
which concession agreements do not 
provide for the sponsor to know the 
gross receipts.) 

(ii) The total number of concession 
agreements operating at the airport 
during the goal period. 

(3) The plan shall state which base the 
sponsor proposes to use for calculating 
the overall goals. Sponsors proposing to 
use the base described in paragraph 
(a)(2)(ii) of this section shall submit a 
rationale as required by § 23.99. 

(4) Sponsors who will employ the 
procedures of paragraph (a)(2)(i) of this 
section shall exclude from the overall 
goal any portion of a firm’s estimated 
gross receipts that will not be generated 
from a concession activity. 

Example. A firm operates a restaurant in 
the airport terminal which services the 
travelling public and under the same lease 
agreement, provides in-flight catering service 
to the air carriers. The projected gross 
receipts from the restaurant are included in 
the overall goal calculation, while the gross 
receipts to be earned by the in-flight catering 
service are excluded. 

(5) Sponsors who will employ the 
procedures of paragraph (a)(2)(i) of this 
section shall use the net payment to the 
airport for banks and banking services, 
including automated teller machines 
(ATM) and foreign currency exchanges. 

(6) To the extent practicable, sponsois 
shall seek to obtain DBE participation in 
all types of concession activities and not 
concentrate participation in one 
category or a few categories to the 
exclusion of others. 

(7) Airport sponsors may establish an 
overall annual goal exceeding 10 
percent. 

(b) Goal methodology. (1) The plan 
shall contain a description of the 
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methodology used in establishing each 
of the overall DBE goals. The 
methodology shall include information 
on the concessions that will operate at 
the airport during the period covered by 
the plan and the potential for DBE 
participation. For each concession 
agreement, the sponsor shall provide the 
following information, together with an 
additional information requested by the 
Regional Civil Rights Officer: 

(1) Name of Firm. 

(ii) Type of business (e.g. bookstore, 
car rental, baggage carts). 

(iii) Beginning and expiration dates of 
agreement, including options to renew. 

(iv) For new agreements, method of 
solicitation proposed by sponsor (e.g. 
request for proposals, invitation for 
bids). 

(v) Dates that material amendments 
will be made to the agreement (if 
known). 

(vi) Estimated gross receipts for each 
goal period established in the plan. 

(vii) Identification of those 
concessionaires that have been certified 
under this subpart as DBE’s. 

(viii) An indication of those 
concessions having potential for 
participation by DBE’s. 

(2) The plan shall include a narrative 
description of the types of efforts the 
sponsor intends to make, in accordance 
with paragraph (h) of this session, to 
achieve the overall annual goals. 

(3) Sponsors who will include a DBE 
contract goal or other requirements in 
solicitations for concession agreements 
shall state those requirements in the 
plan. 

(4) If none of the overall goals set 
under paragraph (a)(2)(i) or (a)(2)(ii) of 
this section is 10 percent or more, the 
sponsor shall submit the information 
and follow the procedures outlined in 

§ 23.101. 

(c) DBE set-asides. (1) Where not 
prohibited by state or local law and 
determined by the sponsor to be 
necessary to meet DBE goals, 
procedures to implement DBE set-asides 
shall be established. The DBE plan shall 
specify the concessions to be set-aside. 

(2) If a state or local law prohibits the 
use of set-asides in the award of 
concessions, a citation of the 
appropriate authority shall be included 
in the plan. 

(d) Accomplishments in achieving 
DBE goals. The plan shall contain an 
analysis of the accomplishments made 
by the sponsor toward achieving the 
previous year's goal. The plan shall 
show the effect of those results on the 
overall level of DBE participation in the 
airport’s concessions. 

(e) Explanation for not achieving a 
goal. (1) If the analysis required under 


paragraph (d) of this section indicates 
that the sponsor failed to meet the 
previous year’s overall goal, the plan 
shall include a statement of the reasons 
demonstrating why failure to meet the 
goal was beyond the sponsor’s control. 

(2) If the FAA determines that the 
reasons given by the sponsor are not 
sufficient justification, or if the sponsor 
fails to state any reasons, the FAA may 
require the sponsor to implement 
appropriate remedial measures. Such 
measures may include an adjustment to 
the overall goals of the concession plan. 

(f) Certification procedures. (1) The 
certification procedures set forth in 

5 23.51 are applicable to this subpart. 
Sponsors may count toward their overall 
goals only those firms that have been 
certified in accordance with the 
procedures of that section. 

(2) Except as provided in $ 23.51(c), 
each business, including the DBE 
partner in a joint venture, wishing to 
participate as a DBE under this subpart 
in a concession shall complete and 
submit Schedule A. Each entity wishing 
to participate as a joint venture DBE 
under this subpart shall in addition 
complete and submit Schedule B. 
(Schedules A and B are reproduced at 
the end of this part.) 

(3) Sponsors shall take at least the 
following steps in determining whether a 
firm is an eligible DBE: 

(1) Obtain the resumes or work 
histories of the principal owners of the 
firm and personally interview these 
individuals: 

(ii) Analyze the ownership of stock in 
the firm, if it is a corporation; 

(iii) Analyze the bonding and financial 
capacity of the firm; 

(iv) Determine the work history of the 
firm, including any concession contracts 
it may have received; 

(v) Obtain or compile a list of the 
licenses of the firm and its key 
personnel to perform the concession 
contracts it wishes to receive; and 

(vi) Obtain a statement from the firm 
of the type of concession it prefers to 
operate. 

(4) Prior to making a certification 
determination, the sponsor shall perform 
an on-site visit to the offices of the firm 
and to any of its facilities that may be 
necessary to validate the certification 
information obtained from the firm. 

(5) The challenge procedure set forth 
in § 23.89 are applicable to this subpart. 

(g) Certification standards. (1) 
Sponsors shall use the same standards 
for ownership and control as contained 
in § 23.53 in determining whether a firm 
may be certified as a DBE. 

(2) Businesses operating under the 
following structures may be eligible for 


certification as DBE’s under this 
subpart: 

(i) Sole proprietorships. 

(ii) Corporations. 

(iii) Partnerships. 

(iv) Other structures that provide for 
ownership and control by the socially 
and economically disadvantaged 
owners. 

(3) A business operating under a 
franchise (or license) agreement may be 
certified if it meets the standards in this 
section and the franchisor is not 
affiliated with the franchisee. 

In determining whether affiliation, as 
defined in § 23.89, exists, the restraints 
relating to standardized quality, 
advertising, accounting format, and 
other provisions imposed on a 
franchisee by its franchise agreement 
generally shall not be considered, 
provided that the franchisee has the 
right to profit from its efforts and bears 
the risk of loss commensurate with 
ownership. Alternatively, even though a 
franchisee may not be controlled by the 
franchisor by virtue of such provisions 
in the franchise agreement, control, and. 
thus, affiliation could arise through other 
means, such as common management or 
excessive restrictions upon the sale of 
the franchise interest. 

(4) Joint ventures described in 

§ 23.53(d) are eligible for certification as 
DBE’s under this subpart. 

(h) Businesses operating under the 
following arrangements are not eligible 
for certification as DBE’s under this 
subpart: 

(1) Limited partnerships, in which a 
non-DBE is the general partner. 

(2) Other arrangements that do not 
provide for ownership and control by 
the socially and economically 
disadvantaged owners. 

(i) Good faith efforts. The sponsor 
shall make good faith efforts to achieve 
the overall goals of the approved plan. 
The efforts shall include: 

(1) Locating and identifying DBE’s 
who may be interested in participating 
as concessionaires; 

(2) Notifying DBE's and other 
organizations of concession 
opportunities and encouraging them to 
compete, when appropriate; 

(3) Informing competitors for 
concession opportunities of any DBE 
requirements during pre-solicitation 
meetings; 

(4) Providing information concerning 
the availability of DBE firms to 
competitors to assist them in meeting 
DBE requirements; and 

(5) When practical, structuring 
contracting activities so as to encouiage 
and facilitate the participation of DBE s. 
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I § 23.97 Appeals of certification denials. 

I The procedures concerning the appeal 

II of a denial of certification set forth in 

| § 23.55 are applicable to this subpart. 

| $ 23 99 Rationale for basing overall goals 

| on the number of concession agreements. 

| (a) A sponsor who proposes to 

1 calculate the overall DBE goals as a 
I percentage of the number of concession 
|l agreements shall submit information 
I with the DBE plan to demonstrate that 
I one of the following applies to the 
I airport: 

| (1) In order to attain an overall DBE 

I goal of 10 percent on the basis of gross 
I receipts, the airport would need to 
I award a disproportionate percentage of 
I the opportunities to DBE’s. This 
I rationale may address a time period that 
I extends beyond that covered by the 
I current plan; or 

| (2) Other circumstances at the airport 

I exist that do not make it feasible to use 
I gross receipts as the basis for 
I calculating the goals. 

| (b) If the FA A approves of the request, 

I the sponsor shall not be required to 
I provide further justification during 
I subsequent years of the plan, unless 
I requested by the FA A to do so. 

| (c) If the FAA determines that the 

I information submitted by the sponsor 
I fails to justify the requested goal-setting 
I procedure, the sponsor shall resubmit 
I the plan. The goals in the revised plan 
I shall be calculated as a percentage of 
I gross receipts, as outlined in paragraph 
I (a)(2)(i) of § 23.95. 

I 523.101 Information required when none 
I of the overall annual goals Is 10 percent or 

■ more. 

| (a) A sponsor requesting approval for 

I b concession plan in which none of the 
I overall annual DBE goals is 10 percent 
I or more shall provide information on the 
I following points: 

I (1) The sponsor’s efforts to locate 
I DBEs in the relevant geographic area 
I that are capable of operating the 
I concessions that will become available; 

I (2) The sponsor’s efforts to notify 
I DBE’s of concession opportunities and 
I to encourage them to compete; 

| (3) Any consideration given by the 

I sponsor, when practical, to structuring 
I contracting procedures so as to 
I encourage and facilitate DBE 
I participation. For example, a sponsor 
I may consider using competitive means 

■ to award a concession that would 
I otherwise be renegotiated without 
I competition. 

I (4) If appropriate, an explanation why 
I the nature of a particular concession 
I makes DBE participation through a 

■ sublease, joint venture, partnership, or 


other arrangement not economically 
feasible. 

(b) The FAA regional civil rights 
officer approves a plan which does not 
contain any overall goals of at least 10 
percent if he or she determines that 
based on the information submitted by 
the sponsor under paragraph (a) of this 
section and any other available 
information; 

(1) The sponsor is making all 
appropriate efforts to increase DBE 
participation in its concessions to a 
level of 10 percent; and 

(2) Despite the sponsor s efforts, the 
goals submitted by the sponsor 
represent the reasonable expectation for 
DBE participation, given the availability 
of DBE’s. 

§ 23.103 Obligations of concessionaires 
and competitors. 

(a) Sponsors may impose 
requirements on competitors for 
concession agreements as a means of 
achieving the DBE goals or a portion of 
the goals established under paragraph 
(a) of § 23.91 of this subpart, provided 
that the DBE participation specified in 
the solicitation or other request is an 
eligible arrangement, as defined in this 
subpart. 

(b) Nothing in this subpart shall 
require any sponsor to modify or 
abrogate an existing concession 
agreement (one executed prior to the 
date the sponsor became subject to this 
subpart) during its term. When options 
to renew such agreements are exercised 
or when a material amendment is made 
to the agreement, the sponsor shall 
assess the potential for DBE 
participation and include any 
opportunities in the goals established 
under paragraph (a) of § 23.95. 

§ 23.105 Privately-owned terminal 
buildings. 

(a) Awards of concession agreements 
that are made by private owners of 
terminal buildings are covered by this 
subpart. Airport sponsors subject to this 
subpart shall levy the applicable 
requirements on the terminal owner 
through the agreement with the owner or 
by other means, except that certification 
shall, in the case of primary airports, be 
performed by the airport sponsor. The 
sponsor shall ensure that the terminal 
owner complies with these 
requirements. 

(b) If the terminal building is at a 
primary airport, the sponsor shall obtain 
from die terminal owner the overall 
goals and other elements of the DBE 
concession plan required under § 23.95. 
This information shall be incorporated 
into the concession plan and goals 
established by the sponsor and 


submitted to the FAA in accordance 
with this subpart. 

(c) If the terminal building is at a 
commercial service airport (except 
primary), general aviation, or reliever 
airport, the sponsor shall ensure that the 
owner complies with the requirements 
in paragraph (c) of § 23.93. 

§ 23.107 Prohibition on long-term, 
exclusive concession agreements. 

(a) Except as provided in paragraph 

(b) of this section, sponsors shall not 
enter into long-term, exclusive 
agreements for the operation of 
concessions. For purposes of this 
section, a long-term agreement is one 
having a term in excess of five years. 
Guidelines for determining whether on 
agreement is exclusive, as used in this 
section, have been included in the 
FAA s ”DBE Program Development Kit 
for Airport Grant-in-Aid Recipients.” 

This publication can be obtained from 
any FAA Regional Civil Rights Officer 
or from the FAA Office of Civil Rights. 
800 Independence Avenue. SW., 
Washington, DC 20591, Attention, 
ACR-4. 

(b) A long-term, exclusive agreement 
is permitted under this subpart, 
provided that; 

(1) Special local circumstances exist 
that make it important to enter such 
agreement, and 

(2) The responsible FAA regional civil 
rights officer approves of a plan for 
ensuring adequate DBE participation 
throughout the term of the agreement. 

(c) Approval of the plan referenced In 
paragraph (b)(2) of this section relieves 
the sponsor of the need to obtain an 
exemption under the procedures of 

5 23.41(f) and the Notice of Policy (45 FR 
45281, July 3,1980). The Notice of Policy 
can be obtained from the FAA Office of 
Civil Rights at the address given in 
paragraph (a) of this section. 

(d) Sponsors shall submit the 
following information with the plan 
referenced in paragraph (b)(2) of this 
section; 

(1) A description of the special local 
circumstances that warrant a long-term, 
exclusive agreement, e.g„ a requirement 
to make certain capital improvements to 
a leasehold facility. 

(2) A copy of the draft and final 
leasing and subleasing or other 
agreements. The long-term, exclusive 
agreement shall provide that: 

(i) One or more DBE’s will participate 
throughout the term of the agreement 
and account for at least 10 percent of the 
annual estimated gross receipts. 

(ii) The extent of DBE participation 
will be reviewed prior to the exercise of 
each renewal option to consider 







18414 


Federal Register / Vol. 57, No. 84 / Thursday, April 30, 1992 / Rules and Regulations 


whether an increase is warranted. (In 
some instances, a decrease may be 
warranted.) 

(iii) A DBE that is unable to perform 
successfully will be replaced by another 
DBE, if the remaining term of the 
agreement makes this feasible. 

(3) Assurances that the DBE 
participation will be in an acceptable 
form, such as a sublease, joint venture, 
or partnership. 

(4) Documents used by the sponsor in 
certifying the DBE’s. 

(5) A description of the type of 
business or businesses to be operated, 
location, storage and delivery space, 
“back-of-the-house facilities” such as 
kitchens, window display space, 
advertising space, and other amenities 
that will increase the DBE’s chance to 
succeed. 

(6) Information on the investment 
required on the part of the DBE and any 
unusual management or financial 
arrangements between the prime 
concessionaire and DBE. 

(7) Information on the estimated gross 
receipts and net profit to be earned by 
the DBE. 

§ 23.109 Compliance procedures. 

In the event of noncompliance with 
this subpart by a sponsor, the FAA 
Administrator may take any action 
provided for in section 519 of the Airport 
and Airway Improvement Act of 1982. 
as amended. 






§ 23.111 Effect on § 23.43(d). 

Except for commitments made prior to 
issuance of this subpart as a condition 
of receiving an exemption from 
§ 23.43(d)(1), which prohibits certain 
long-term, exclusive agreements, the 
provisions of § 23.43(d) shall not apply 
to any airport, its lessees, 
concessionaires, or other organizations, 
if the airport sponsor is covered by the 
requirements in this subpart. Leasing 
goals established in accordance with 
§ 23.43(d)(2) and approved by the FAA 
prior to the effective date of this subpart 
shall terminate as set forth below; 

(a) For primary airports, upon FAA 
approval of a DBE concession plan 
required under § 23.93(b). 

(b) For nonprimary airports, at the 
conclusion of the period to which the 
leasing goal applies. 

Appendix A to Subpart F—Size Standards for 
Airport Concessionaires 


Maximum Average Annual Gross 
Receipts in Preceding 3 Years 

[In millions of dollars] 


Concession 

Amount 

Food and beverage. 

30.00 

Book stores.-.... 

30 00 

Auto rental. 

40.00 

Banks.. 

• 100.00 

Hotels and motels.- 

30 00 

Insurance machines and counters.. 

30 00 

Gift, novelty, and souvenir shop. 

30.00 


Maximum Average Annual Gross Re. 
ceipts in Preceding 3 Years—C on¬ 
tinued 


[In millions of dollars] 


Concession 


Amount 


Newstands..... 

Shoe shine stands.....'.. 

Barber shops..... 

Automobile parking.. 

Jewelry stores. 

Liquor stores .... 

Travel agencies... 

Drug stores. 

Pastnes and baked goods. 

Luggage carl rental. 

Coin-operated TVs. 

Game rooms. 

Luggage and leather goods stores. 

Candy, nut. and confectionery stores 

Toy stores... 

Beauty shops.. 

Vending machines. 

Coin-operated lockers.. 

Flonsts....... 

Advertising .......... 

Taxicab.:... 


30.00 
3000 
30.00 
30 00 
30 00 
30 00 
30.00 
30.00 
30.00 
30.00 
3000 
30.00 
30.00 
3000 
30.00 
30.00 
30.00 
30 00 
3000 
30.00 
30.00 


Limousines.... 

Duty free shops.... 

Pay telephones. 

Gambling machines.-. 

Other concessions not shown above ... 


30.00 
30 00 
*1.500 
30.00 
30.00 


• As measured by total assets 
2 As measured by number of employees 


|FR Doc. 92-9877 Filed 4-29-92: 8 45 am| 

BILLING CODE 4910-62-M 
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This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
rs to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


NUCLEAR REGULATORY 
COMMISSION 

10 CFR Parts 26, 70, and 73 
RIN 3150-AD68 

Fitness-for-Duty Requirements for 
Licensees Who Possess, Use, or 
Transport Category I Material 

agency: Nuclear Regulatory 
Commission. 

action: Proposed rule. 


summary: The Nuclear Regulatory 
Commission (NRC) is proposing to 
amend its regulations to establish 
fitness-for-duty requirements for 
licensees authorized to possess, use, or 
transport unirradiated formula quantity 
of strategic special nuclear material 
(Category I Material). These proposed 
amendments would provide greater 
assurance that those employees who are 
granted unescorted access to any 
amount of strategic special nuclear 
material (SSNM), who create or have 
access to safeguards records, who make 
measurements of SSNM, who transport 
or escort SSNM, and who guard SSNM 
do not have a drug or alcohol problem. 
oates: Submit comments by July 29, 

1992. Comments received after this date 
will be considered if it is practical to do 
so, but the Commission is able to assure 
consideration only for comments 
received on or before this date. 

addresses: Mail written comments to: 

I Secretary, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555. 

Attn.: Docketing and Service Branch. 
Deliver comments to: One White Flint 
North, 11555 Rockville Pike, Rockville. 
Maryland, between 7:45 a.m. and 4:15 
p m. on Federal workdays. 

Copies of the environmental 
assessment and Finding of no significant 
impact, the supporting statement 
submitted to OMB, the regulatory 
analysis, and public comments received 
[nay be examined at: The NRC Public 
Document Room. 2120 L Street NW. 

(Lower Level), Washington, DC. 


FOR FURTHER INFORMATION CONTACT: 

Stanley P. Turel, Division of Regulatory 
Applications, Office of Nuclear 
Regulatory Research, U.S. Nuclear 
Regulatory Commission. Washington. 
DC 20555, telephone (301) 492-3739. 
SUPPLEMENTARY INFORMATION: 
Background 

The NRC recognizes drug and alcohol 
abuse to be a social, medical, and safety 
problem affecting every segment of our 
society. Given the pervasiveness of the 
problem, it must be recognized to exist 
to some extent in the nuclear industry. 
Accordingly, on June 7,1989. the 
Commission published a final rule that 
required licensees authorized to 
construct or operate nuclear power 
reactors to implement a fitness-for-duty 
program (54 FR 24468). During the first 
- year (calendar year 1990) of drug and 
alcohol testing of nuclear power plant 
workers, approximately one percent of 
tests administered under the part 26 
requirements were positive. The NRC 
has no reason at the present time to 
believe that the incidence of positive 
tests for workers affected by the 
proposed rulemaking would be 
appreciably less than the preceding 
percentage. 

Existing regulations contained in 10 
CFR part 26 do not contain fitness-for- 
duty requirements for licensees who 
possess, use, or transport Category I 
Material: i.e., unirradiated formula 
quantities of strategic special nuclear 
material. These amendments are being 
proposed to require this category of 
licensee to implement such 
requirements. 

This proposed rule is limited to 
licensees who are authorized to possess, 
use, or transport unirradiated Category I 
Material. It is not intended to include 
spent fuel storage facilities and non¬ 
power reactors possessing, using, or 
transporting formula quantities of 
irradiated SSNM which are exempt from 
the Category I physical protection 
requirements as set forth in 10 CFR 73.6. 

Discussion 

The issue is that the employees of 
licensees who are authorized to possess, 
use. or transport Category I Material 
could be more easily coerced into 
participating in, or covering up. a 
diversion of strategic special nuclear 
material in any amount, if those 
employees have a drug or alcohol 


problem. Government sponsored studies 
have indicated a significant relationship 
between drug use and criminal conduct. 
Workers with drug or alcohol problems 
often have financial difficulties which 
make them susceptible to approaches by 
criminal, terrorist, or foreign intelligence 
entities who might recruit the workers to 
provide them with sensitive information 
or property in return for money. 

Workers with substance abuse problems 
may engage in activities which make 
them vulnerable to blackmail, and as a 
result, they may participate or assist in 
acts of theft, sabotage, or the diversion 
of information or property. Also, if the 
human component of a safeguards 
system fails or is compromised, then the 
safeguards system would be seriously 
degraded or negated. Therefore, it is 
necessary to ensure that those 
employees who are a critical component 
of a safeguards system do not have a 
drug or alcohol problem. An example of 
such a failure would be a guard on duty 
that was incapacitated because of a 
drug or alcohol problem, thus enabling a 
theft of SSNM. A secondary issue is the 
safety concern. Evidence has shown that 
use of alcohol or drugs can impair a 
worker’s motor skills and judgment 
sufficiently that accidents attributable to 
neglect or error are significantly more 
probable. The effects of such accidents 
are such that they will be contained 
largely within the boundaries of the 
facility having little or no consequence 
to the general public. Existing 
requirements for fitness-for-duty 
programs contained in 10 CFR part 26 
are applicable to nuclear power plant 
personnel and do not include the 
employees of Category I Material 
licensees. Under normal circumstances, 
the risk of diversion is not high for these 
licensees because specific safeguards 
controls are already in place. However, 
if a drug or alcohol is involved, one 
likely scenario could be collusion 
between a material handler and a 
recordkeeper (or a chemist). Collusion 
would enable the diversion to happen or 
be covered up. It is possible that 
substance abuse could provide che 
leverage by which employees could be 
induced to commit these types of acts. 

The diversion of Category I Material 
could become a safeguards problem 
which would be inimical to the national 
defense and security. But even if less 
than a formula quantity of SSNM were 
successfully diverted, the country could 
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be at serious risk of blackmail by threat 
of using the material in a nuclear 
weapon. Alternately, if the material 
were to be sold to a terrorist group that 
had the ability to convert it into a crude 
nuclear weapon, and if that weapon 
were used, the consequence of the 
resulting explosion could be extremely 
costly in terms of lives and destruction. 
Therefore, the Commission believes that 
those employees of Category I licensees 
who are granted unescorted access to 
any amount of SSNM, who create or 
have access to safeguards records, who 
make measurements of SSNM, who 
transport or escort SSNM. and who 
guard SSNM should be subject to the 
fitness-for-duty requirements proposed 
in this rulemaking. Accordingly, this 
proposed rule is intended to discourage 
and detect the abuse of alcohol or drugs 
by subjecting certain licensee employees 
to a chemical testing program, including 
random tests, and to correct such abuse 
through the employee assistance 
program. The cost of this amendment for 
the facilities affected would be a total of 
approximately $1 million for 
implementation and approximately $1 
million dollars per year for operational 
costs. 

Submission of Comments on 
Exemptions 

Comments (with justification) are 
specifically requested on which classes 
of workers should be exempted from the 
rule. Such classes may be described by 
job category or responsibilities or by 
virtue of classification held, e.g.. 
individuals who hold only NRC-R 
clearances under 10 CFR part 11. 

Submission of Comments on Avoidance 
cf Duplicative Chemical Testing of Some 
Drivers of Transport Vehicles 

Currently, the Department of 
Transportation (DDT) requires chemical 
testing for drugs for drivers of transport 
vehicles. This proposed rulemaking 
would require chemical testing for drugs 
and alcohol for drivers of vehicles 
transporting SSNM. Comments (with 
justification) are specifically requested 
on the following questions. 

1. Since chemical testing for drugs for 
drivers of transport vehicles is required 
by DOT regulations; (a) would a similar 
requirement by NRC for drivers of 
vehicles transporting SSNM result in 
duplicate testing for a significant 
number of drivers; and (b) would the 
requirements have a significant adverse 
impact on either the affected drivers or 
licensees? 

2. Would adequate chemical testing 
for drugs be ensured if the final rule 
required NRC licensees to certify that 
drivers of vehicles transporting SSNM 


have been continuously subject to 
chemical testing for drugs under either 
NRC or DOT requirements? Separately. 
NRC would require testing for alcohol 
for drivers of vehicles transporting 
SSNM. 

Submission of Comments in Electronic 
Format 

Commenters may submit, in addition 
to the original paper copy, a copy of the 
letter in an electronic format on IBM PC 
MS-DOS compatible 3.5— or 5.25—inch 
double-side, double-density (DS/DD) or 
high density (HD) diskettes. Data files 
should be provided in WordPerfect 5.0 
or 5.1. unformatted ASCII code, or if 
formatted text is required, data files 
should be provided in IBM Revisable- 
Form-Text Document Content 
Architecture (RFT/DCA) format 

Finding of No Significant Environmental 
Impact: Availability 

The Commission has determined 
under the National Environmental Policy 
Act of 1909. as amended, and the 
Commission’s regulations in subpart A 
of 10 CFR part 51, that this rule, if 
adopted, would not be a major Federal 
action significantly affecting the quality 
of the human environment and, 
therefore, an environmental impact 
statement is not required. The 
amendment proposed would require 
subjecting certain licensee employees to 
a chemical testing program, including 
random tests for the use of drugs or 
alcohol, to all persons: 

(1) Who are granted unescorted 
access to SSNM. 

(2) Who are given responsibilities to 
create or have access to material control 
and accounting records, 

(3) Who are given responsibilities to 
measure SSNM, 

(4) Who are given responsibilities to 
transport or escort SSNM, and 

(5) Are given responsibilities to guard 
SSNM. 

These requirements have no identifiable 
environmental impact The 
environmental assessment and finding 
of no significant impact on which this 
determination is based are available for 
inspection at the NRC Public Document 
Room. 2120 L St. NW. (Lower Level). 
Washington, DC. Single copies of the 
environmental assessment and the 
finding of no significant impact may be 
obtained from Stanley P. TureL Division 
of Regulatory Applications, Office of 
Nuclear Regulatory Research, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, telephone (301) 
492-3739. 


Paperwork Reduction Act Statement 

This proposed rule amends 
information collection requirements that 
are subject to the Paperwork Reduction 
Act of 1980 (44 U.S.C. 3501 et seq). This 
rule has been submitted to the Office of 
Management and Budget for review and 
approval of the paperwork 
requirements. 

The public reporting burden for this 
collection of information is estimated to 
average 29 hours per response, including 
the time for reviewing instructions, 
searching existing data sources, 
gathering and maintaining the data 
needed, and completing and reviewing 
the collection of information. Send 
comments regarding this burden 
estimate or any other aspect of this 
collection of information, including 
suggestions for reducing this burden, to 
the Information and Records 
Management Branch (MNBB-7714), U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555. and to the Desk 
Officer. Office of Information and 
Regulatory Affairs. NEOB-3019. (3150- 
0146), Office of Management and 
Budget, Washington, DC 20503. 

Regulatory Analysis 

The NRC has prepared a draft 
regulatory analysis on this proposed 
regulation. The analysis examines the 
costs and benefits of the alternatives 
considered by the Commission. The 
draft analysis is available for inspection 
in the NRC Public Document Room, 2120 
L St NW. (Lower Level), Washington, 
DC. Single copies of the analysis may be 
obtained from Stanley P. Turel, Division 
of Regulatory Applications. Office of 
Nuclear Regulatory Research, U.S. 
Nuclear Regulatory Commission, 
Washington. DC 20555, telephone (301) 
492-3739. 

Regulatory Flexibility Certification 

In accordance with the Regulatory 
Flexibility Act of 1980 (5 U.S.C. 805(b)). 
the Commission certifies that this rule 
will not if promulgated, have a 
significant economic impact on a 
substantial number of small entities. 
This proposed rule affects licensees who 
are authorized to possess, use, or 
transport Category 1 Material. These 
licensees do not fall within the scope of 
the definition of “small entities’* set 
forth in the Small Business Size 
Standards adopted by the Commission 
in 1985 (see 50 FR 5024; December 9. 
1985. and 56 FR 56671; November 6. 
1991). 

Backfit Analysis 

The NRC has determined that the 
backfit rule, 10 CFR 50.109, does not 
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apply to this proposed rule because 
these amendments do not impose 
| requirements on existing 10 CFR part 50 
licensees. Therefore, a backfit analysis 
| is not required for this proposed rule. 

List of Subjects 

10 CFR Part 26 

Alcohol abuse. Alcohol testing, 
Appeals, Category I Material. Chemical 
testing. Drug abuse. Drug testing, 
Employee assistance programs, Fitness 
for duty, Management actions, Nuclear 
power reactors. Protection of 
information, Reporting and 
recordkeeping requirements, Sanctions, 
and Transporters. 

10 CFR Part 70 

Criminal penalty, Hazardous 
materials—transportation, Material 
control and accounting. Nuclear 
materials, Packaging and containers, 
Radiation protection, Reporting and 
recordkeeping requirements, Scientific 
equipment, Security measures, and 
Special nuclear material. 

10 CFR Part 73 

Criminal penalty, Hazardous 
materials—transportation, Incorporation 
by reference, Nuclear material. Nuclear 
power plants and reactors, Reporting 
and recordkeeping requirements, and 
Security measures. 

For the reasons stated in the preamble 
and under the authority of the Atomic 
Energy Act of 1954. as amended, the 
Energy Reorganization Act of 1974, as 
amended, and 5 U.S.C. 553, the NRC is 
proposing to adopt the following 
amendments to 10 CFR Parts 26. 70. and 
73. 

PART 26— FITNESS-FOR-DUTY 
PROGRAMS 

1. The authority citation for part 26 
continues to read as follows: 

Authority: Secs. 53.18, 103,104,107.161, 68 
Stat. 930. 935, 936, 937, 939, 948, as amended 
(42 U.S.C. 2073, 2111, 2112, 2133. 2134. 2137, 
2201 ); Secs. 201, 202, 206, 88 Stat. 1242. 1244. 
1246. as amended (42 U.S.C. 5841, 5842. 5846). 

For the purposes of Sec. 223, 68 Stat. 

958. as amended (42 U.S.C. 2273); Secs. 
26.20, 26.21, 26.22. 26.23, 26.24, 26.25, 

26.27, 26.28, 26.29 and 26.80 are issued 
under Sec. 161(b) and (i), 68 Stat. 948, 
and 949, as amended (42 U.S.C. 2201(b) 
and (i)) : Secs. 26.70, 26.71, and 26.73 are 
issued under sec. 161o. 68 Stat. 950, as 
amended (42 U.S.C. 2201(o)]. 

2. Section 26.1 is revised to read as 
follows: 

§26.1 Purpose. 

This part describes requirements and 
standards for the establishment and 


maintenance of certain aspects of 
fitness-for-duty programs and 
procedures by the licensed nuclear 
power industry, by persons licensed to 
possess or use Category I Material, and 
by transporters of Category I Material. 

3. Section 26.2 is revised to read as 
follows: 

§ 26.2 Scope. 

(a) The regulations in this part apply 
to licensees authorized to operate a 
nuclear power reactor, to possess or use 
Category I Material, or to transport 
Category I Material. Each licensee shall 
implement a fitness-for-duty program 
which complies with this part. The 
provisions of the fitness-for-duty 
program must apply to all persons 
granted unescorted access to protected 
areas, to licensee, vendor, or contractor 
personnel, required to physically report 
to a licensee’s Technical Support Center 
(TSC) or Emergency Operations Facility 
(EOF) in accordance with licensee 
emergency plans and procedures, and to 
Category I Material licensee and 
transporter personnel: 

(1) Cranted unescorted access to any 
amount of strategic special nuclear 
material (SSNM). 

(2) Who create or have access to 
safeguards procedures or records for 
SSNM, 

(3) Who make measurements of 
SSNM. 

(4) Who transport or escort any 
amount of SSNM, or 

(5) Who guard any amount of SSNM. 

(b) The regulations in this part do not 
apply to NRC employees, or to law 
enforcement personnel or offsite 
emergency fire and medical response 
personnel while responding on-site. 

(c) Certain regulations in this part 
apply to licensees holding permits to 
construct a nuclear power plant. Each 
construction permit holder, with a plant 
under active construction, shall comply 
with §§ 26.10, 26.20, 20.23, 26.70, and 
26.73 of this part; shall implement a 
chemical testing program, including 
random tests; and shall make provisions 
for employee assistance programs, 
imposition of sanctions, appeals 
procedures, the protection of 
information, and recordkeeping. 

4. In § 26.3, the terms “Category I 
Material” and “Transporter” are added 
to read as follows: 

§26.3 Definitions. 

***** 

Category 1 Material means an 
unirradiated formula quantity of 
strategic special nuclear material 
(SSNM) as defined in part 70 of this 
chapter. 

***** 


Transporter means a general licensee 
pursuant to 10 CFR 70.20a, who is 
authorized to possess Category I 
Material in the regular course of 
carriage for another or storage incident 
thereto, and includes the driver or 
operator of any conveyance, and the 
accompanying guards or escorts. 
***** 

5. In § 26.10, paragraph (a) is revised 
to read as follows: 

§ 26.10 General performance objectives. 

Fitness-for-duty programs must: 

(a) Provide reasonable assurance that 
nuclear power plant personnel, 
transporter personnel, and personnel of 
licensees authorized to possess or use 
Category 1 Material, will perform their 
tasks in a reliable and trustworthy 
manner and are not under the influence 
of any substance, legal or illegal, or 
mentally or physically impaired from 
any cause, which in any way adversely 
affects their ability to safely and 
competently perform their duties; 
***** 

6. In § 26.24, paragraph (b) is revised 
to read as follows: 

§ 26.24 Chemical and alcohol testing. 
***** 

(b) Testing for drugs and alcohol must 
at a minimum, conform to the 
“Guidelines for Drug and Alcohol 
Testing Programs,” issued by the 
Nuclear Regulatory Commission and 
appearing in appendix A to this rule, 
hereinafter referred to as the NRC 
Guidelines. Licensees, at their 
discretion, may implement programs 
with more stringent standards (e.g., 
lower cutoff levels, broader panel of 
drugs). All requirements in this part 
apply to persons who fail a more 
stringent standard, but do not test 
positive under the NRC Guidelines; 
management actions must be the same 
as if the individual failed the NRC 
standards. 

***** 

7. In § 28.27, paragraphs (a), (b)(2), 
and (b)(3) are revised to read as follows: 

§ 26.27 Management actions and 
sanctions to be Imposed. 

(a) Prior to the initial granting of 
unescorted access to a protected area, 
or to the initial granting of unescorted 
access by a Category I Material licensee 
to any amount of SSNM, or to the initial 
assignment to create or the initial 
granting of access to safeguards records 
or procedures for SSNM. or to the initial 
assignment to measure SSNM, or to the 
initial assignment to transport or escort 
any amount of SSNM. or to the initial 
assignment to guard any amount of 
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SSNM. or the assignment to activities 
within the scope of this Part to any 
person, the licensee shall obtain a 
written statement from the individual as 
to whether activities within the scope of 
this part were ever denied the 
individual The licensee, as applicable, 
shall complete a suitable inquiry on a 
best-efforts basis to determine if that 
person has, in the past tested positive 
for drugs or use of alcohol that resulted 
in on-duty impairment, subject to a plan 
for treating substance abuse (except for 
self-referral for treatment), or removed 
from activities within the scope of this 
Part, or denied unescorted access at any 
other nuclear power plant, or denied 
unescorted access to SSNM, or removed 
from responsibilities to create or have 
access to safeguards records or 
procedures for SSNM. or removed from 
responsibilities to measure SSNM, or 
removed from the responsibilities of 
transporting or escorting any amount or 
SSNM, or removed from the 
responsibilities of guarding any amount 
of SSNM at any other facility in 
accordance with a fitness-for-duty 
policy. If such a record has been 
established, the new assignment to 
activities within the scope of this part or 
granting of unescorted access must be 
based upon a management and medical 
determination of fitness for duty and the 
establishment of an appropriate follow¬ 
up testing program, provided the 
restrictions of paragraph (b) of this 
section are observed. To meet this 
requirement the identity of persons 
denied unescorted access or removed 
under the provisions of this Part and the 
circumstances for such denial or 
removal, including test results, will be 
made available in response to a 
licensee’s, contractor's or vendor’s 
inquiry supported by a signed release 
from the individual. Failure to list 
reasons for removal or revocation of 
unescorted access shall be sufficient 
cause for denial of unescorted access. 
Temporary access provisions shall not 
be affected by this Part provided that 
the prospective worker passes a 
chemical test conducted according to 
the requirements of 26.24(a)(1). 

(b) * 

(2) Lacking any other evidence to 
indicate the use, sale, or possession of 
illegal drugs onsite, a confirmed positive 
test result must be presumed to be an 
indication of offsite drug use. The first 
confirmed positive test must, as a 
minimum, result in immediate removal 
from activities within the scope of this 
Part for at least 14 days and referral to 
the EAP for assessment and counseling 
during any suspension period. Plan9 for 
treatment, follow-up, and future 


employment must be developed, and 
any rehabilitation program deemed 
appropriate must be initiated during * 
such suspension period. Satisfactory 
management and medical assurance of 
the individual’s fitness to adequately 
perform activities within the scope of 
this part must be obtained before 
permitting the individual to be returned 
to these activities. Any subsequent 
confirmed positive test must result in 
removal from unescorted access to 
protected areas: 

(i) Removal from unescorted access to 
SSNM. 

(ii) Removal from responsibilities to 
create or have access to safeguards 
records or procedures for SSNM, 

(iii) Removal from responsibilities to 
measure SSNM. 

(iv) And removal from the 
responsibilities of transporting or 
escorting any amount of SSNM. 

(v) or removal from the 
responsibilities of guarding any amount 
of SSNM at any other licensee facility, 
as applicable, 

(vi) And activities within the scope of 
this Part for a minimum of 3 years from 
the date of removal. 

(3) Any individual determined to have 
been involved in the sale, use. or 
possession of illegal drugs, while, as 
applicable, within a protected area of 
any nuclear power plant, within a 
facility that is licensed to possess or use 
Category I Material, or within a 
transporter’s facility or vehicle, must be 
removed from activities within the scope 
of this part The individual, as 
applicable, may not: 

(i) Be granted unescorted access to 
protected areas, 

(ii) Be granted unescorted access to 
SSNM. 

(iii) Be given responsibilities to create 
or have access to safeguards records or 
procedures for SSNM, 

(iv) Be given responsibilities to 
measure SSNM. 

(v) Be given responsibilities to 
transport or escort any amount of 
SSNM. 

(vi) Be given responsibilities to guard 
any amount of SSNM or 

(vii) Be assigned to activities within 
the scope of this part for a minimum of 5 
years from the date of removal. 
***** 

8. In § 26.73, paragraph (d) is revised 
to read as follows: 

§ 26.73 Reporting requirements. 
***** 

(d) By [date 6 months after publication 
of final rule) each licensee who is 
authorized to possess, use. or transport 
Category I Material shall certify to the 


NRC that it ha & implemented a fitness* 
for-duty program that meets the 
requirements of 10 CFR part 26. The 
certification shall describe any licensee 
cut-off levels more stringent than those 
imposed by this part. 
***** 

Appendix A—Guidelines for Drug and 
Alcohol Testing Programs 

9. In appendix A. the title is revised to 
read as set forth above. 

PART 70—DOMESTIC LICENSING OF 
SPECIAL NUCLEAR MATERIAL 

10. The authority citation for part 70 
continues to read, in part, as follows: 

Authority: Sec. 161. 68 Stat 948. as 
amended. (42 U SC. 2201): sec. 201. 88 Stat. 
1242, as amended (42 US.C. S841) * • \ 

11. In § 70.20a. paragraph (d)(3) is 
revised to read as follows: 

§ 70.20a General license to possess 
special nuclear material for transport. 
***** 

(d) • • * 

(3) Shall be subject to part 26 and 
§ 73.80 of this chapter. 


PART 73—PHYSICAL PROTECTION OF 
PLANTS AND MATERIALS 

12. The authority citation for part 73 
continues to read in part as follows: 

Authority: Sec. 16L 88 Stat 948, as 
amended. (42 U-S.C. 22011 sec. 201. 88 Stat 
1242. as amended (42 U.S.C. 5841) * * \ 

13. In § 73.6. the introductory 
paragraph is revised to read as follows: 

§ 73.6 Exemptions for certain quantities 
and kinds of special nuclear material. 

A licensee is exempt from the 
requirements of 10 CFR part 28 and 
§ § 73.20.73.25,73.28, 73.27.73.45. 73.46. 
73.70 and 73.72 with respect to the 
following special nudear material: 

• • • • • 

Dated at Rockville. Maryland, this 24th day 
of April 1992. 

For the Nuclear Regulatory Commission. 
Samuel j. Ctrilk, 

Secretary of the Commission. 

[FR Doc. 92-10014 Filed 4-29-92:8:45 am] 
BILLING CODE 


CONSUMER PRODUCT SAFETY 
COMMISSION 

16 CFR Part 1303 

Regulatory Investigation; Lead In Paint 

agency: Consumer Product Safety 
Commission. 
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action: Regulatory investigation. 


summary: The Commission is 
investigating the possible revision of its 
lead in paint regulations in light of 
recent findings regarding the effects of 
lead toxicity. Application of these 
findings in the estimation of a regulatory 
level indicates to the Commission’s staff 
that the maximum allowable limit for 
lead in paint used as or on consumer 
products could possibly be reduced from 
the current 0.06% to 0.01%, as measured 
by weight in the dried paint film. 
Information and comments are 
requested on the maximum allowable 
limit for lead in paint, exposure to lead 
paint and on uses of lead paint that are 
now. or should be, exempted from the 
| regulation. 

dates: Information in response to this 
notice should be received by the 
Commission by July 14,1992. 

ADDRESSES: Information submitted in 
response to this notice should be 
captioned ’’Limits for Lead in Paint " 
and mailed to the Office of the 
Secretary, Consumer Product Safety 
Commission, Washington, DC 20207- 
0001 , or delivered to room 420, 5401 
I Westbard Avenue, Bethesda, Maryland 
20816-1469. 

FOR FURTHER INFORMATION CONTACT: 

j Brian C. Lee. Ph D., D.A.D.T., Project 
Manager, Directorate for Health 
Sciences, Division of Health Effects, 
Consumer Product Safety Commission, 
Washington. DC 20207-0001; 301/504- 
0994, 904-0994 FTS. 

SUPPLEMENTARY INFORMATION: 

I 1. Background 

The Commission administers the 
Consumer Product Safety Act (CPSA) 

[15 U.S.C. 2051-2064). The CPSA 
authorizes the Commission to establish 
consumer product safety rules when the 
Commission determines, among other 
I findings, that the rule is "reasonably 
I necessary to eliminate or reduce an 
unreasonable risk of injury associated 
with |a consumer! product." If the 
Commission determines (among other 
findings) that a consumer product 
presents an unreasonable risk of injury 
and that no feasible safety standard 
would adequately reduce the risk, the 
Commission is authorized to ban the 
I product. 

For the purposes of this notice, 
puint ' means surface coatings with or 
without coloring matter, that change to a 
solid film after application (16 CFR 
1303.2). It does not cover printing inks, 
electroplating, or ceramic glazing. This 
notice is concerned with paints meant 
•or sale to consumers, used in 
residential housing and schools and on 


furniture, toys, and other items meant 
for use by children. 

The Lead Based Paint Poison 
Prevention Act (LBPPPA), 42 U.S.C. 4801 
et seq., set the maximum allowable limit 
of lead in paint to 0.5% of the dry film 
weight, and effectively eliminated lead 
pigments from paint. The LBPPPA, as 
amended by the National Consumer 
Health Information and Health 
Promotion Act of 1976 (Pub. L 94-317,90 
Stat. 705-706), directed the Commission 
to determine whether it could 
demonstrate that a level of lead greater 
than 0.06% but less than 0.5% was safe. 
The Commission determined that the 
available information and data did not 
support a finding that a level greater 
than 0.06% but less than 0.5% was safe. 
As a result, the congressionally- 
established definition of "lead-based 
paint" under the LBPPPA (0.06%) 
automatically became effective in 1977. 
The Commission then established a ban 
on lead-containing paint and certain 
consumer products bearing lead- 
containing paint (Tab A. 16 CFR part 
1303) as a regulation under the CPSA, to 
reduce the unreasonable risk of injury 
associated with paint greater than 0.06% 
lead. The ban became effective in 197& 

LA. Sources of Lead in Point 

Lead has occurred in paint as 
pigments, driers, and contaminants. 
Contamination is believed to be the 
remaining source of lead in paint, aside 
from manufacturing errors and 
intentional additions. Likely sources of 
contamination are the natural presence 
of lead in certain pigments derived from 
earthen materials, for example, zinc ore, 
and the accidental cross-contamination 
of lead-free paint by intentionally- 
leaded paint or other lead product 
manufacturing processes within the 
same facility. 

l.B. Development of the Current 0 . 06 % 
Limit 

The 0.06% level was recommended by 
the American Academy of Pediatrics 
Committee on Environmental Health 
(AAP, 1972) and affirmed by the 
National Academy of Sciences (NAS, 
1973). The American Academy of 
Pediatrics (1972) estimated that lead 
poisoning occurs when the lead intake 
from sources other than food exceeds 
150 micrograms fug) per day in children. 
Barltrop (1973) estimated an intake of 
156 ug/day of lead from food, water, and 
air. Based on differences in body weight, 
Barltrop then reduced the daily 
permissible intake of 600 ug for adults to 
180 ug for a two-year-old. He than 
added a caloric requirement correction 
which lowered it to 133 ug. Four major 


assumptions were then made to derive 
the 0.06% limit: 

(a) Lead paint exposure from 
inhalation is negligible compared to the 
ingestion route. 

(b) Paint on a typical surface is six 
coats thick. 

(c) A child eats the equivalent of 
about one square inch of paint per day. 

(d) Absorption of lead from ingested 
lead paint is 10%, the same as for lead 
from food. 

At the time of the National Academy 
of Sciences (1973) and the American 
Academy of Pediatrics (1972) 
assessments, lead "poisoning" was 
defined as blood lead greater than 60 
ug/deciliter (dl). The National Academy 
of Sciences felt that a blood lead greater 
than 40 ug/dl was "considered evidence 
of undue absorption", referring to 
exposure from paint ingestion. The 
American Academy of Pediatrics used a 
determination by King (1971) that an 
intake of less than 300 ug/day would not 
significantly increase blood lead. An 
intake of 200 ug/day was selected as a 
target level which corresponds to the 
amount of lead in a six-coat-thick chip 
of 8.5 cm 2 (1.3 square inches) of 0.06% 
lead paint (NAS, 1973) or 10 cm 2 (1.4 
square inches) of 0.05% lead paint [AAP 
1972). 

2. Information 

Recent data indicate that humans, 
particularly young children and fetuses, 
may be more sensitive to the adverse 
health effects of lead than was believed 
in the early 1970s. Of critical importance 
is the retardation of mental 
development, which can be observed at 
blood levels as low as 10 ug/dl. While 
this blood level dce9 not require 
Immediate medical attention, these 
neurobehavioral effects can persist for 
several years (CDC, 1991). Several 
Federal agencies agree that 10 ug/d! is a 
level of concern for adverse health 
effects; these agencies include the 
Agency for Toxic Substances and 
Disease Registry (ATSDR. 1988.1990), 
Centers for Disease Control (CDC, 1991), 
CPSC (1989), and Environmental 
Protection Agency (EPA, 1990). Other 
adverse health effects, such as 
prematurity, decreased birthweight and 
stature, and biochemical alterations, 
have also been observed at blood levels 
from 10 ug/dl upward. 

When the 10 ug/dl blood level of 
concern, along with other recent data, 
such as the absorption of ingested lead 
in young children, is applied in a process 
similar to that used to develop the 0.06% 
limit, the resulting maximum allowable 
limit for lead in paint is estimated as 
0.01% (CPSC, 1990). 
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However, there are certain data gaps 
concerning exposure, such as the 
amount of paint ingested daily and the 
absorption of ingested paint. These gaps 
also existed in the development of the 
0.06% limit. The exposure assumptions 
originating from the early 1970's reports 
(NAS. 1973; AAP. 1972). which were 
used when the 0.06% limit was 
established, were applied when these 
data gaps occurred. 

3. Request for Information and 
Comments 

The Commission seeks additional 
information for the assessment of age- 
specific. nonoccupational exposure to 
lead in paint, including residential 
architectural paint and paint from toys 
and other consumer products. Such 
information may be useful in the 
verification of assumptions or filling of 
data gaps in developing and considering 
recommendations for lower limits for 
lead in paint. Technical information is 
desired to answer questions in the 
following categories: 

3A.i. Ingestion of Point 

What are the average age-specific 
amounts and ranges of variability of 
ingested paint chips and dust for 
nonoccupational exposures? 

What are the age-specific absorption 
rates or absorption percentages of lead 
from ingested paint chips and dust? 

What effect does degradation of the 
paint matrix from aging, weathering, 
household cleansers, etc., have on the 
absorption rates or absorption 
percentages of lead from ingested paint 
chips and dust? 

3A. Inhalation of Paint 

What are the average age-specific 
amounts and ranges of variability of 
inhaled paint dust for nonoccupational 
exposures? 

What are the age-specific absorption 
rates or absorption percentages of lead 
from inhaled paint dust and its 
contribution to blood lead? 

What effect does degradation of the 
paint matrix from aging, weathering, 
household cleansers, etc., have on the 
absorption rates or absorption 
percentages of lead from inhaled paint 
dust? 

3.B. Lead Levels in Paint 

What is the average thickness and 
weight and ranges of variability, for 
coats of paint? 

What sources of lead contamination 
of paint exist? 

How much does each of these sources 
contribute to the lead level in paint? 


Which types and colors of consumer 
paint are likely to be contaminated with 
lead? 

What are the average levels and range 
of variability of lead, whether from 
contamination or intentional use, in the 
various types of paint currently used or 
available in the marketplace? 

Which analytical and sampling 
procedures are used and what levels of 
accuracy and precision result from their 
practice? 

What methods of control of lead 
sources are followed in the manufacture 
of paint? 

Do these methods differ among 
manufacturing plants? 

What measures or processes could be 
taken to reduce lead contamination of 
consumer paints? 

What percentage of paint is tested 
before use or sale? 

What additional steps, processes, 
equipment, or monitoring would be 
needed to ensure that the lead level of 
paint would be less than 0.01%? 

3. C. Intentionally Leaded Paint 

Which applications of leaded paint 
are currently used? 

What new technologies and 
applications have been developed for 
lead in paint and other surface coatings? 

What lead-free substitutes are 
available for currently exempted uses of 
leaded paint? 

4. Policy Considerations 

In addition to technical information 
described above, the Commission 
solicits the views of interested persons 
or organizations concerning a lower 
limit for lead in paint and the rationale 
for their views, including the health 
effects of blood levels from 10 ug/dl 
upwards. The Commission requests 
comments from national, state, and local 
governments concerning their laws or 
proposals that regulate lead in paint 
more stringently than the 0.06% limit. 
Information and comments that were 
considered in their enactment or 
submitted in their support are also 
requested. 

5. Trade Secret or Proprietary 
Information 

A Person or organization responding 
to this notice, who wishes to submit 
information believed to be a trade secret 
or proprietary information, should 
identify the trade secret or proprietary 
information at the time of submission. 
Information that is claimed to be a trade 
secret or proprietary information will be 
received and handled in a confidential 
manner and in accordance with section 
6(a) of the Consumer Product Safety Act 
(CPSA) (15 U.S.C. 2055(a)). Such 


information will not be placed in a 
public file and will not be made 
available to the public merely upon 
request. 

If the Commission receives a request 
for disclosure of the information or 
concludes that disclosure is necessary to 
discharge its responsibilities, the 
Commission will inform the person or 
organization who submitted the 
information and provide that person or 
organization with an opportunity to 
present additional information and 
views concerning the confidential nature 
of the information. A determination 
regarding the release of information 
submitted in response to this notice, 
which is claimed to be trade secret or 
proprietary information, will be made in 
accordance with applicable provisions 
of the CPSA. the Freedom of Information 
Act (FOLA) (5 U.S.C. 552b), 18 U.S.C. 
1905, the Commission’s procedural 
regulations codified at 16 CFR part 1015 
governing protection and disclosure of 
information under the provisions of the 
FOIA, and relevant judicial 
interpretations of these statutes and 
regulations. Information which has been 
submitted with a claim that it is trade 
secret or proprietary information will 
not be made public until its status a9 
trade secret or proprietary information 
is resolved in accordance with 
applicable provisions of law. 
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without excessive body lead-burden in 
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NAS. National Academy of Sciences (1973)— 
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the hazard of lead in paint. Prepared for 
CPSG contract #FDA 70-22, task order 16. 
Dated: April 24.1992. 

Sadye E. Dunn, 

Secretory. Consumer Product Sofety 
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|FR Doc. 92-10003 Filed 4- 29-82; 8:45 am| 
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SECURITIES AND EXCHANGE 
COMMISSION 

17 CFR Chapter IV 

(Release Nos. 33-6935, 34-30630, 35-25523, 
39-2283, KM8674, IA-1307; Fite No. S7-11- 

921 

Regulatory Flexibility Agenda and 
Rule9 Scheduled for Review 

AGENCY: Securities and Exchange 

Commission. 

ACTION: Publication of regulatory 
flexibility agenda. 

summary: The Securities and Exchange 
Commission is today publishing an 
agenda of its rulemaking actions, 
pursuant to the Regulatory Flexibility 
Act. The agenda is a general 
announcement to the public intended to 
provide advance notice of rulemaking 
actions which may have a significant 
economic impact on a substantial 
number of small entities. The 
Commission invites questions and 
public comment on individual agenda 
entries. 

DATES: Public comments are due by June 

26.1992. 

addresses: Persons wishing to submit 
written views should file three copies 
with Jonathan G. Katz, Secretary, 
Securities and Exchange Commission, 

450 5th Street. NW., room 6184. Stop 6-9, 
Washington, DC 20549. All submissions 
should refer to File No. S7-11-92, and 
will be available for public inspection 
and copying at the Commission’s Public 
Reference Room, room 1026, at the same 
address. 

for further information contact: 

Thomas M. Selman, Special Counsel, 

Office of the General Counsel, Securities 
and Exchange Commission, 450 5th 
Street, NW. f room 6140, Stop 6-6, 
Washington, DC 20549 (202-272-2428). 

The names of persons to contact 
concerning particular rules are identified 
with each entry. 

SUPPLEMENTARY INFORMATION: The 

Regulatory Flexibility Act ("RFA") (Pub. 


L No. 96-354, 94 Stat. 1164 {September 
19,1980)) requires each federal agency 
during April and October of each year to 
publish in the Federal Register a 
regulatory flexibility agenda identifying 
rules which the agency expects to 
propose or adopt that are likely to have 
a significant economic impact on a 
substantial number of small entities. 1 

The RFA specifically provides that the 
agenda does not preclude the 
Commission from considering or acting 
on any matter not included, nor is the 
Commission required to consider or act 
on any matter that is included . 2 
Furthermore, the inclusion of a rule in 
the Commission's agenda reflects only 
the staffs preliminary judgment that the 
rule, if adopted or as it exists, may have 
a significant economic impact on a 
substantial number of small entities . 3 
This preliminary judgment may be 
changed upon further analysis. 

The Commission's agenda includes 
new entries as well as items carried 
over from the October 1991 publication. 4 
New entries are marked next to the 
Sequence Number. Priority items are 
identified under the heading 
"Significance," followed by the words 
"Agency Priority." The agenda also lists 
rulemaking actions which have been 
completed (or withdrawn) since the last 
RFA release was published. 

The Commission invites public 
comment on the individual entries in its 
regulatory agenda. 

By the Commission. 

Dated: April 24.1992. 

Margaret H. McFarland. 

Deputy Secretory. 

Title: Simplification of Registration 
Statements Filed by, and Advertising 
Rules for, Unit Investment Trusts. 

RIN: 3235-AA47 (Prerule). 

Legal Authority: 15 U.S.C. 80a-8; 15 
U.S.C. 77g; 15 U.S.C. 77j. 

CFR Citation: 17 CFR 239.10; 17 CFR 
274.12. 

Legal Deadline: None. 

Abstract: On March 9,1987, the 
Commission reproposed for public 
comment Form N-7, a new form for 
registering unit investment trusts 
("UITs") and their securities under the 
Investment Company Act of 1940 and 
the Securities Act of 1933. Form N-7 was 
originally proposed by the Commission 
on May 14,1985. Adoption of Form N-7 


* 5 U.S.C. 602(a). 

*5 U.S.C. 002(d). 

J The agenda relies on the definitions of the term 
•’small entity” for purposes of the RFA which were 
adopted by the Commission for the various 
categories of regulated entities. See Securities Act 
Release No. 6360 (January 2a 1962) (47 FR 5215). 

4 Unified Agenda of Federal Regulations. October 
1991 (Oct. 21.1991) (56 FR 54412). 


would (i) codify the disclosure 
requirements for UITs into one form; (ii) 
codify the disclosure standards that 
have been developed for UITs; and (iii) 
shorten and simplified the prospectus 
used in connection with the sale of units 
in both the initial offering and in the 
secondary market maintained by the 
sponsor. The requirement for audited 
Financial statements would be 
eliminated under certain circumstances. 
Under the reproposal, the requirement 
that registrants include certain third 
party financial statements in the 
registration statement would be 
extended to insurers as well as 
guarantors of portfolio securities of the 
trust. 

The Division of Investment 
Management is also undertaking to 
develop for recommendation to the 
Commission a rule proposal setting forth 
a uniform method of computing UIT 
yields. Currently, UITs advertise their 
performance by means of an "estimated 
current return," which shows estimated 
cash flow. However, in a market 
environment characterized by 
fluctuating interest rates, estimated 
current return may not accurately 
convey the yield of UITs. A uniform 
method of computation would permit 
investors to make more informed 
investment decisions by enabling them 
to compare the performance of different 
trusts. The staff is studying a proposal 
for a uniform method of computing UIT 
yields submitled by the Investment 
Company Institute. 

Timetable; 


Action 

Date 

FR cite 

NPRM.... 

05/23/85 

50 FR 21282. 

NPRM Comment 

07/31/85 


Period End. 



Reproposing 

03/17/87 

52 FR 8268. 

Release 



Comment Period 

05/18/87 


End. 




Small Entities Affected: Businesses. 
Government Levels Affected: Federal. 
Agency Contact: 

Eli Nathans, Attorney, Securities and 
Exchange Commission, Division of 
Investment Management. 450 5th 
Street NW.. Washington, DC 20549, 
202 272-3021. _ 

Title: Revision of Investment 
Company Proxy Rules. 

RIN: 3235-AA69 (Proposed). 

Legal Authority: 15 U.S.C. 78n; 15 
U.S.C. 78w; 15 U.S.C. 80a-20; 15 U.S.C. 
80a-37. 

CFR Citation: 17 CFR 240.14a-l to 
240.14a-l 02; 17 CFR 240.14b-l; 17 CFR 
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240.14C-1 to 240.14C-101; 17 CFR 
270.20a-I to 270.20a-3. 

Legal Deadline: None. 

Abstract: Absent an exception, every 
solicitation of a proxy, authorization or 
consent with respect to any security 
issued or to be issued by a registered 
investment company, is subject to rules 
adopted pursuant to the Securities 
Exchange Act of 1934 and the 
Investment Company Act of 1940 
concerning solicitations of proxies. 
Solicitations to which the rules apply 
may not commence unless each person 
solicited is furnished or has previously 
been furnished with a proxy statement 
containing specified information 
prepared in accordance with certain 
rules and the material has been filed 
with the Commission. The existing 
proxy rules were adopted in piecemeal 
fashion and have been the subject of 
frequent changes. This has led to some 
duplicative and, in certain cases, 
complex requirements. To the extent 
that a proxy statement contains 
repetitive material or is overly 
complicated and difficult to read, it may 
not effectively perform its intended 
function of communicating meaningful 
information to security holders in order 
that they may make informed voting 
decisions. In order to update the proxy 
regulations and, in doing so, improve the 
(cont). 

Timetable: 


Action 

Date 

FR cite 

NPRM .~. 

09/00/92 




Small Entities Affected: 


Undetermined. 

Government Levels Affected: 
Undetermined. 

R1N: 3235-AA69. 

Title: Revision of Investment 
Company Proxy Rules. 

Additional Information: Abstract 
Cont: readability of proxy statements 
and eliminate unnecessary disclosure 
costs, the Division of Investment 
Management has commenced a 
comprehensive review of the proxy 
regulations as they relate to investment 
companies. There does not currently 
exist a basis upon which to quantify the 
reduced costs and burdens of the 
revisions, if any, that might result from 
the staff review. However, if revisions 
were proposed that applied to all 
registered investment companies 
soliciting proxies, unless the solicitation 
is excepted, such revisions could have a 
significant economic impact on a 
substantial number of small entities. 


Agency Contact: 

Kathleen Clarke, Special Counsel. 

Securities and Exchange Commission, 

Division of Investment Management. 

450 5th Street NW., Washington. DC 

20549, 202 272-2107. 

Title: Amendments to Form N-2. 

RIN: 3235-AB40 (Final). 

Legal Authority: 15 U.S.C. 80a-8; 15 
U.S.C. 77g; 15 U.S.C. 77j. 

CFR Citation: 17 CFR 239.14; 17 CFR 
274.11a-l. 

Legal Deadline: None. 

Abstract: Form N-2 is the registration 
statement form under the Investment 
Company Act of 1940 and the Securities 
Act of 1933 for closed-end management 
investment companies other than small 
business investment companies and 
companies that issue periodic payment 
plan certificates or are sponsors or 
depositors of companies issuing such 
certificates. Included within the 
registration statement are the 
companies' prospectuses used in 
offering their securities to the public. 
The Commission has proposed a 
simplified three-part form because 
current prospectuses have become too 
cumbersome for the average investor to 
understand and current requirements 
result in the disclosure of much 
information that is not necessarily 
material to an investment decision. 

Timetable: 


Action 

Date 

FR cite 

NPRM. 

8/11/89 

54 FR 32993 

NPRM Comment 

10/20/89 


Penod End. 



Final Action. 

oo/oo/oo 



Small Entities Affected: 

Undetermined. 

Government Levels Affected: 
Undetermined. 

Agency Contact: 

Courtney Thornton, Attorney, Securities 
and Exchange Commission, Division 
of Investment Management, 450 5th 
Street NW.. Washington, DC 20549, 

202 272-2107. _ 

Title: Disclosure of Security Ratings in 
Registration Statements of Money 
Market Funds. 

RIN: 3235-AC24 (Completed). 

Legal Authority: 15 U.S.C. 77g; 15 
U.S.C. 77i; 15 U.S.C. 77s(a). 

CFR Citation: 17 CFR 230.134; 17 CFR 
230.436; 17 CFR 230.482. 

Legal Deadline: None. 

Abstract: The Commission proposed 
amendments to Rules 134, 436, and 482 
under the Securities Act of 1933. These 
amendments are now being considered 
in conjunction with ‘Tax Exempt Money 
Market Fund Rule Proposals,*’ RIN 3235- 
AE17, 


Timetable: 


Action 

Date 

FR cite 

Withdrawn. 

04/16/92 




Small Entities Affected: 


Undetermined. 

Government Levels Affected: 
Undetermined. 

Agency Contact: 

Eli A. Nathans, Attorney, Securities and 
Exchange Commission, Division of 
Investment Management, 450 5th 
Street NW.. Washington. DC 20549, 
202 272-2107. 

Title: Technical Amendments to Rules 
24f-l and 24f-2. 

RIN: 3235-AC25 (Prerule). 

Legal Authority: 15 U.S.C. 80a-24. 

CFR Citation: 17 CFR 270.24f-l; 17 
CFR 270.24f-2. 

Legal Deadline: None. 

Abstract: The Division of Investment 
Management is considering changes in 
rules 24f-l and 24f-2, the rules that 
permit certain investment companies to 
register securities sold in excess of the 
number of shares included in a 
registration statement, to clarify the 
rules' operation with respect to the 
measurement of time periods and filing 
requirements in the context of 
investment company reorganizations. 

Timetable: Next Action 
Undetermined. 

Small Entities Affected: 
Undetermined. 

Government Levels Affected: 
Undetermined. 

Agency Contact: 

Kenneth J. Berman, Deputy Office Chief, 
Securities and Exchange Commission, 
Division of Investment Management, 
450 5th Street NW., Washington. DC 
20549, 202 272-2107. _ 

Title: Rulemaking for Operational 
EDGAR System. 

RIN: 3235-AC48 (Proposed). 
Significance: Agency Priority. 

Legal Authority: 15 U.S.C. 77a to 77aa; 
15 U.S.C. 78a to 78ii; 15 U.S.C. 79 to 79z- 
6; 15 U.S.C. 77aaa to 77bbb; 15 U.S.C. 
80a-l to 80a-52. 

CFR Citation: 17 CFR 200; 17 CFR 201; 
17 CFR 202; 17 CFR 210; 17 CFR 228; 17 
CFR 229; 17 CFR 230; 17 CFR 239:17 CFR 
240; 17 CFR 249; 17 CFR 260; 17 CFR 269. 
Legal Deadline: None. 

Abstract: The Commission has issued 
a concept release requesting public 
comment on rule changes necessary to 
accommodate electronic filing in the 
operational EDGAR system, as well as 
to update the rules to take advantage of 
the efficiencies of electronic filing and 
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processing. The staff intends to 
recommend that the Commission 
propose specific rules in this area. 
Timetable: 


Action 

Date 

FR cite 

anprm.~ 

07/02/86 

51 FR 24155. 

ANPRM Comment 

09/05/86 


Penod End. 



No*t Action 



Undetermined 




Action 

Date 

FR ate 

Withdrawn.. 

04/16/92 





Small Entities Affected: 

Undetermined. 

Government Levels Affected: 
Undetermined. 

Agency Contact: 

Richard K. Wulff, Chief, Office of Small 
Business Policy. Securities and 
Exchange Commission, Division of 
Corporation Finance, 450 5th Street 
NW., Washington, DC 20549, 202 272- 
2644. 


Title: Classification of Small Issuers 
lor Reporting Purposes. 

RIN: 3235-AC66 (Completed). 

Legal Authority: 15 U.S.C. 781; 15 
U.S.C. 78m. 

CFR Citation: 17 CFR 230; 17 CFR 240; 
17 CFR 244; 17 CFR 260. 


Legal Deadline: None. 

Abstract: The Division of Corporation 
Finance is no longer considering 
whether to recommend that the 
Commission propose other appropriate 
criteria to establish the threshold level 
for companies to enter into the 
Securities Exchange Act of 1934 
reporting system that would supplement 
or replace the present size criteria. 

Timetable: 


Small Entities Affected: 

Undetermined. 

Government Levels Affected: 
Undetermined. 

Agency Contact: 

Barbara Smith Jacobs, Special Counsel, 
Office of Disclosure Policy, Securities 
and Exchange Commission, Division 
of Corporation Finance. 450 5th Street 
NW.. Washington, DC 20549, 202 272- 
2589. _ 

Title: Rule 153 Definition of Preceded 
by a Prospectus as Used in Section 
5(b)(2) in Relation to Certain 
Transactions. 

RIN: 3235-AC61 (Completed). 

Legal Authority: 15 U.S.C. 77e. 

CFR Citation: 17 CFR 230.153. 

Legal Deadline: None. 

Abstract: The prospectus delivery 
requirement for certain transactions 
effected on a national securities 
exchange may be satisfied by delivery 
to the exchange. The Division of 
Corporation Finance is no longer 
considering whether to recommend to 
the Commission that this procedure be 
made available for certain transactions 
on the NASDAQ Inter-Dealer Quotation 
System. 

Timetable: 


Action 

Date 

FR cite 

ANPRM... 

07/08/86 

51 FR 25369. 

ANPRM Comment 

09/30/86 


Period End. 



W«thdrawn....... 

04/16/92 



Small Entities Affected: 
Undetermined. 

Government Levels Affected: 
Undetermined. 

Agency Contact: 

Richard K. Wulff, Chief. Office of Small 
Business Policy, Securities and 
Exchange Commission, Division of 
Corporation Finance, 450 5th Street 
NW., Washington, DC 20549. 202 272- 
2644.__ 

Title: Advertising by Unit Investment 
Trusts. 

RIN: 3235-AC70 (Completed). 
Significance: Agency Priority. 

Legal Authority: 15 U.S.C. 77j; 15 
U.S.C. 77s; 15 U.S.C. 80a-37(a). 

CFR Citation: Not yet determined. 
Legal Deadline: None. 

Abstract: The Division of Investment 
Management is considering developing 
for recommendation to the Commission 
a rule proposal setting forth a uniform 
method of computing unit investment 
trust yields in conjunction with 
"Simplification of Registration 
Statements Filed by. and Advertising 
Rules for, Unit Investment Trusts,” RIN 
3235-AA47. 

Timetable; 


Action 

Date 

FR cite 

Withdrawn. 

04/16/92 





Small Entities Affected: Businesses. 
Government Levels Affected: 
Undetermined. 

Agency Contact: 

Eli A. Nathans, Attorney, Securities and 
Exchange Commission, Division of 
Investment Management, 450 5th 
Street NW., Washington, DC 20549, 
202 272-3021. __ 

Title: Prospectus Delivery 
Requirements in Firm Commitment 
Underwritten Offerings of Securities 
Made for Cash (Rule 433). 


RIN: 3235—AC80 (Completed). 

Legal Authority: 15 U.S.C. 77b(10); 15 
U.S.C. 77s(a); 15 U.S.C. 77j(a}(4); 15 
U.S.C. 77j(d). 

CFR Citation: 17 CFR 230.433, (New). 

Legal Deadline: None. 

Abstract: On August 6,1987, the 
Commission proposed two alternative 
versions of a new Rule 433 that would 
provide a safe harbor from the 
requirement to deliver a final prospectus 
prior to or contemporaneously with a 
confirmation of sale in a firm 
commitment offering of securities for 
cash. Both proposals would have 
permitted, if all conditions of the rule 
were satisfied, the sending of a final 
prospectus no later than five business 
days after a confirmation of sale was 
sent to an investor in such an offering. 
The comment period expired on October 
5,1987. The Division of Corporation 
Finance is no longer considering further 
revisions. 

Timetable: 


Action 

Date 

FR Cite 

NPRM. 

08/06/87 

52 FR 29206 

NPRM Comment 

10/05/87 


Period End. 



Withdrawn. 

04/16/92 



Small Entities Affected: Businesses. 
Government Levels Affected: 
Undetermined. 

Agency Contact: 

Catherine T. Dixon, Chief, Office of 
Disclosure Policy, Securities and 
Exchange Commission, Division of 
Corporation Finance, 450 5th Street 
NW., Washington. DC 20549. 202 272- 
2589. 

Title: Proposed Rule 6c-12 Under the 
Investment Company Act of 1940. 

RIN: 3235-AC84 (Prerule). 

Legal Authority: 15 U.S.C. 80a-6(c). 
CFR Citation: 17 CFR 270.6c-12, 
(New). 

Legal Deadline: None. 

Abstract: The Division of Investment 
Management is considering whether to 
recommend that the Commission 
propose a rule that would codify many 
exemptions from provisions of the 
Investment Company Act granted to 
two-tier real estate limited partnerships. 
Exemptions pursuant to Section 6(c) of 
the Act have generally been granted 
where: (1) the two-tier partnership 
invests in limited partnerships engaged 
in the development and building of 
housing for low and moderate income 
persons; (2) the limited partnership 
interests are sold only to suitable 
investors; and (3) requirements for fair 
dealing by the general partner of the 
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issuer with the limited partners of the 
issuer are included in the basic 
organizational documents of the 
partnership. The regulation would 
reduce the number of exemptive relief 
applications received by the Office of 
Investment Company Regulation. No 
action is expected in the next six 
months. 

Timetable: Next Action 
Undetermined. 

Small Entities Affected: 
Undetermined. 

Government Levels Affected: 
Undetermined. 

Agency Contact: 

Diane C. Blizzard. Special Counsel. 

Securities and Exchange Commission. 

Division of Investment Management, 

450 5th Street NW.. Washington, DC 

20549, 202 272-2707. 

Title: Rule 15c2-10. 

RIN: 3235-AC94 (Final). 

Legal Authority: 15 USC 78b; 15 USC 
78c; 15 USC 78k-l; 15 USC 78o(c)(l); 15 
USC 780(c)(2); 15 USC 78w(a); 15 USC 
78q; 15 USC 78q-l. 

CFR Citation: 17 CFR 15c2-10. 

Legal Deadline: None. 

Abstract: The Commission has 
proposed for comment a rule that would 
govern the operation of proprietary 
securities trading systems that are not 
operated as facilities of a national 
securities association or exchange. 

Timetable: 


Action 

Date 

FRCrte 

nprm__ _ 

04/30/69 

54 FR 15429 

NPRM Comment 
Penod End 

Next Action 
Undetermined. 

08/02/89 


Small Entities Affected: Businesses. 

Government Levels Affected: None. 

Agency Contact: 

Gordon K. Fuller, Special Counsel. 

Securities and Exchange Commission, 

Division of Market Regulation, 450 5th 

Street NW., Washington, DC 20549. 

202 272-2414._ 

Title: Regulation 13D-G. 

RIN: 3235-AD09 (Final). 

Legal Authority: 15 U.S.C. 78m(d); 15 
U.S.C. 78m(g); 15 U.S.C. 78m(a). 

CFR Citation: 17 CFR 240.13d-l; 17 
CFR 240.13d-2; 17 CFR 240.13d-7; 17 
CFR 240.13d-101; 17 CFR 240.13d-102. 

Legal Deadline: None. 

Abstract: The Commission has 
proposed revisions to Regulation 13D to 
change the disclosure to investors of 
filings on Schedule 13D, while at the 
same time reducing the reporting 
obligations of non-institutional investors 
that have a passive investment purpose. 


Timetable: 


Action 

Date 

FR ate 

NPRM.... 

03/14/89 

54 FR 10552 

NPRM Comment 

05/15/89 


Period End. 




Small Entities Affected: Businesses. 
Government Levels Affected: None. 
Agency Contact: 

David A. Sirignano, Chief, Office of 
Tender Offers, Securities and 
Exchange Commission, Division of 
Corporation Finance, 450 5th Street 
NW., Washington, DC 20549, 202 272- 
3097. _ 

Title: Revisions to the Registration 
and the Annual Supplement Forms Used 
by Investment Advisers. 

RIN: 3235-AD21 (Proposed). 

Legal Authority: 15 U.S.C. 78o(b)(l); 15 
U.S.C. 78w(a); 15 U.S.C. 80b-3; 15 U.S.C. 
80b-4; 15 U.S.C. 80b-6A; 15 U.S.C. 80b- 
11; 15 U.S.C. 80b-l. 

CFR Citation: 17 CFR 275; 17 CFR 279. 
Legal Deadline: None. 

Abstract: The Division of Investment 
Management is considering whether to 
recommend that the Commission revise 
Form ADV, the investment adviser 
registration form, and related rules to: 

(1) request information related to the 
Commission's recently expanded 
enforcement authority, (2) enhance 
disclosure of information about the 
advisory relationship provided to clients 
and prospective clients, and (3) require 
annual amendment of the form. The 
enhanced disclosure would include 
specific requirements regarding “wrap 
fee” programs and additional 
requirements regarding “soft-dollar” 
allocations. 

Timetable: 


Action 

Date 

FR crte 

NPRM... 

06/00/92 


Small Entities Affected: 


Undetermined. 

Government Levels Affected: 
Undetermined. 

Agency Contact: 

Eric Freed, Attorney. Securities and 
Exchange Commission. Division of 
Investment Management, 450 5th 
Street NW.. Washington. DC 20549, 
202 272-2107. _ 

Title: Report of Management's 
Responsibilities. 

RIN: 3235-AD29 (Completed). 
Significance: Agency Priority. 

Legal Authority: 15 U.S.C. 77f; 15 
U.S.C. 77g; 15 U.S.C. 77h; 15 U.S.C. 77j; 
15 U.S.C. 77s(a); 15 U.S.C. 77aa(25): 15 


U.S.C. 77aa(28); 15 U.S.C. 781; 15 U.S.C. 
78n; 15 U.S.G 78o(d); 15 U.S.C. 78w(a); 
15 U.S.C. 79e(b); 15 U.S.C. 79n; 15 U.S.C. 
79t(a); 15 U.S.C. 80a-8. 

CFR Citation: 17 CFR 229; 17 CFR 240; 
17 CFR 249; 17 CFR 270; 17 CFR 274. 
Legal Deadline: None. 

Abstract: The Commission has 
determined to terminate its 
consideration of proposed rules which 
would have required registrants to 
include a report of management’s 
responsibilities in Forms 10-K and N- 
SAR and annual reports to security 
holders. 

Timetable: 


Action 

Date 

FR Cite 

NPRM... 

07/19/88 

53 FR 28009 

NPRM Comment 

10/24/88 


Period End 



Withdrawn... 

04/16/92 



Small Entities Affected: None. 

Government Levels Affected: None. 

Additional Information: 15 U.S.C. 80a- 
29. 

Agency Contact: 

John W. Albert. Associate Chief 

Accountant, Securities and Exchange 

Commission, Office of the Chief 

Accountant. 450 5th Street NW.. 

Washington, DC 20549, 202 272-2130. 

Title: Technical Amendments to 
Regulation S-X. 

RIN: 3235-AD32 (Final). 

Legal Authority: 15 U.S.C. 77f; 15 
U.S.C. 77g; 15 U.S.C. 77h; 15 U.S.C. 77j; 
15 U.S.C. 77s(a); 15 U.S.C. 77aa(25) and 
(26); 15 U.S.C. 781; 15 U.S.C. 78n; 15 
U.S.C. 78o(d); 15 U.S.C. 78w(a); 15 U.S.C. 
79e(b); 15 U.S.C. 79n; 15 U.S.C. 79t(a); 15 
U.S.C. 80a-8; 15 U.S.C. 80a-29. 

CFR Citation: 17 CFR 210. 

Legal Deadline: None. 

Abstract: The Commission has 
proposed amendments to Regulation S- 
X to conform that regulation to recently 
adopted changes in generally accepted 
accounting principles. 

Timetable: 


Action 

Date 

FR cite 

NPRM. 

02/27/89 

54 FR 8202 

NPRM Comment 
Period End 

Next Action 

04/28/89 


Undetermined 




Small Entities Affected: None. 
Government Levels Affected: None. 
Agency Contact: 

John W. Albert. Associate Chief 
Accountant, Securities and Exchange 
Commission. Office of the Chief 









































Accountant. 450 5th Street NW.. 
Was hington. DC 20549. 202 272-2130. 

Title: Custody of Investment Company 
I Assets with Registered Futures 
I Commission Merchants. 

RIN: 3235-AD34 (Completed). 

Legal Authority: 15 U.S.C. 80a-37. 

CFR Citation: 17 CFR 270.17f-6. 

Legal Deadline: None. 

Abstract: The Division of Investment 
Management is no longer considering 
whether to recommend that the 
[ Commission propose a rule to permit 
registered investment companies to 
maintain initial and excess variation 
margin in the custody of certain futures 
commission merchants if appropriate 
conditions can be developed to ensure 
the safety and integrity of the assets 
thus maintained. 

Timetable: 

Withdrawn..... 4/21 /g2 

Small Entities Affected: 

Undetermined. 

Government Levels Affected: 
Undetermined. 

Agency Contact: 

Diane C. Blizzard. Special Counsel. 
Securities and Exchange Commission. 
Division of Investment Management, 

450 5th Street NW., Washington, DC 
20549. 202 272-2048. __ 

Title: Exemption from Registration 
Under the Advisers Act for Certain 
Smaller Investment Advisers. 

RIN: 3235-AD38 (Completed). 

Legal Authority: 15 U.S.C. 80b-6A. 

CFR Citation: 17 CFR 275.203(b)(l)-l; 

17 CFR 275.203(b)(3)—2. 

Legal Deadline: None 
Abstract: The Commission has 
determined not to consider amending 
rules exempting certain investment 
advisers from most Federal adviser 
regulation at this time. 

Timetable: 


Action 

Date 

FR cite 

Withdrawn. 

04/16/92 




Small Entities Affected: 

Undetermined. 



Government Levels Affected: 
Undetermined. 

Agency Contact: 

Eli Nathans, Attorney, Securities and 
Exchange Commission, Division of 
Investment Management, 450 5th 
Street NW., Washington, DC 20549, 
— 202 272-21Q7. __ 

Title: Diversification by Exempt 
Holding Companies. 

RIN: 3235-AD39 (Completed), 
kigal Authority: 15 U.S.C. 79c(a)(l); 15 
U S.C. 79t(a). 


CFR Citation: 17 CFR 250.17; 17 CFR 
250.2; 17 CFR 259.402. 

Legal Deadline: None. 

Abstract: The Division of Investment 
Management is no longer considering 
two alternative “safe harbors** under 
Section 3(a)(1) of the Public Utility 
Holding Company Act of 1935. A 
companion proposed amendment to 
Rule 2 under the Act would have 
required that, in order for a claim of 
exemption under Rule 2 to be effective, 
the claimant must meet one of the safe 
harbor provisions of Rule 17. Also 
proposed was an amendment to Form 
U-3A-2, the statement filed annually by 
holding companies claiming exemptions 
under Rule 2, that would request 
information necessary to determine 
whether a Rule 2 claim of exemption by 
an intrastate holding company was 
meritorious in light of the requirement 
added to Rule 2. 

Timetable: 


Action 

Date 

FR Crte 

NPRM.. 

02/07/89 

54 FR 6701 

NPRM Comment 

07/14/89 

54 FR 29739 

Period End. 



Comment Period 

08/15/89 


Extended to. 



Withdrawn... 

04/16/92 



Small Entities Affected: Businesses. 

Government Levels Affected: State, 
Federal. 

Agency Contact: 

William C. Weeden, Assistant Director. 

Securities and Exchange Commission, 

Division of Investment Management, 

450 5th Street NW.. Washington, DC 

20549, 202 272-7683. 

Title: Disclosure of Significant Equity 
Participants in Control Transactions. 

RIN: 3235-AD42 (Final). 

Legal Authority: 15 U.S.C. 78c(b); 15 
U.S.C. 78m(d); 15 U.S.C. 78n; 15 U.S.C. 
78v. 

CFR Citation: 17 CFR 240.13d-101; 17 
CFR 240.13e-100; 17 CFR 240.14a-102; 17 
CFR 240.14d-100. 

Legal Deadline: None. 

Abstract: The Commission is 
considering proposed amendments to 
Exchange Act Schedules, which are 
intended to require disclosure of 
information concerning the identity and 
background of limited partners and 
other participants holding significant 
investments in limited partnerships or 
other closely held entities or groups of 
such entities involved with major 
acquisitions of securities, tender offers, 
proxy contests and going private 
transactions. 


Timetable: 


Action 

Date 

FR Cite 

NPRM. 

03/13/89 

05/12/89 

54 FR 10360 

NPRM Comment 

Period End. 




Small Entities Affected: Businesses. 
Government Levels Affected: 
Undetermined. 

Agency Contact: 

David A. Sirignano. Chief, Office of 
Tender Offers, Securities and 
Exchange Commission, Division of 
Corporation Finance, 450 5th Street 
NW.. Washington, DC 20549 202 272- 
3097. _ 

Title: Rule 801 and Registration Forms 
for Rights Offerings. 

RIN: 3235-AD44 (Final). 

Significance: Agency Priority. 

Legal Authority: 15 U.S.C. 77c(b); 15 
U.S.C. 77s. 

CFR Citation: 17 CFR 230.801. (New). 
Legal Deadline: None. 

Abstract: The Commission has 
proposed a small issue exemptive rule 
that would provide an exemption from 
the registration requirements of the 
Securities Act of 1933 for certain rights 
offerings and a Securities Act 
registration form for certain non-exempt 
rights offerings. The Commission also 
proposed amendments to Form F-3 to 
permit certain foreign private issuers 
reporting under the Securities Exchange 
Act of 1934 to register certain offerings, 
including rights offerings, without 
meeting the reporting history and public 
float eligibility requirements of that 
Form. 

Timetable: 


Action 

Date 

FR Cite 

NPRM. 

06/14/91 

09/09/91 

56 FR 27564 

NPRM Comment 
Period End. 

Next Action 



Undetermined 




Small Entities Affected: 
Undetermined. 

Government Levels Affected: 
Undetermined. 

Agency Contact: 

Richard M. Kosnik, Chief, International 
Corporate Finance, Securities and 
Exchange Commission. Division of 
Corporation Finance. 450 5th Street 
NW.. Washington, DC 20549, 202 272- 
3246. 

Title: Disclosure of the Bases for a 
Board of Director Evaluation of an 
Extraordinary Corporate Transaction. 
RIN: 3235-AD53 (Completed). 

Legal Authority: 15 U.S.C. 78m; 15 
U.S.C. 78n: 15 U.S.C. 78w. 
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CFR Citation: 17 CFR 229.793, (New); 
17 CFR 240.13e-l 00; 17 CFR 240.13e-101; 
17 CFR 240.14a-101; 17 CFR 240.14d-l to 
240.14f-l. 

Legal Deadline: None. 

Abstract: The Division of Corporation 
Finance is no longer considering 
whether to recommend that the 
Commission propose rules that would 
promote shareholder analysis of 
extraordinary corporate transactions 
recommended or approved by the board 
of directors of the subject company. 

Timetable: 


Action 

Date 

FR Cite 

Withdrawn. 

04/16/92 




Small Entities Affected: 


Undetermined. 

Government Levels Affected: 
Undetermined. 

Agency Contact: 

David A. Sirignano, Chief, Office of 
Tender Offers. Securities and 
Exchange Commission, Division of 
Corporation Finance, 450 5th Street 
NWm Washington. DC 20549, 202 272- 
3097. _ 

Title: Disclosure Requirements 
Applicable to Blank Check Offerings. 
RIN: 3235-AD54 (Final). 

Legal Authority: 15 U.S.C. 77g; 15 
U.S.C. 778(a). 

CFR Citation: 17 CFR 230.419; 17 CFR 
240.15g-8. 

Legal Deadline: None. 

Abstract: In response to enactment of 
the Penny Stock Reform Act of 1990, the 
Commission proposed amendments to 
disclosure requirements applicable to 
blank check offerings. The amendments 
would require funds received and 
securities issued in a blank check 
offering to be held in escrow until 
specified conditions are met, including 
the consummation of an acquisition. The 
amendments also would prohibit trading 
in the securities held in escrow and 
would amend the prospectus delivery 
period applicable to blank check 
offerings. 

Timetable: 


Action 

Date 

FR Cite 

NPRM_ 

04/17/91 

56 FR 19201 

NPRM Comment 
Penod End 

Next Action 
Undetermined 

07/19/91 


Small Entities Affected: None. 
Government Levels Affected: None. 
Agency Contact: 

Richard Konrath. Attorney Adviser. 
Office of Disclosure Policy. Securities 


and Exchange Commission, Division 
of Corporation Finance. 450 5th Street 
NW.. Washington. DC 20549. 202 272- 
2589. 


Title: Customer Protection Reserves 
and Custody of Securities. 

RIN: 3235-AD60 [Final). 

Legal Authority: 15 U.S.C. 78o(c)(3); 15 
U.S.C. 78w. 

CFR Citation: 17 CFR 240.15c3-3. 

Legal Deadline: None. 

Abstract: Because the borrowing of 
government securities plays an 
important role in the government 
securities market, the Commission 
believes that, for purposes of the 
customer protection rule, the categories 
of instruments that broker-dealers can 
provide to customer lenders of 
government securities should be 
expanded to include certain instruments 
currently not listed in the rule. 

Therefore, the Commission has 
proposed an amendment to the customer 
protection rule that would allow broker- 
dealers to provide, in addition to the 
instruments currently listed in the rule, 
certain government securities as the 
collateral in government securities 
borrowings. 

Timetable: 


Action 

Date 

FR Cite 

NPRM. 

03/15/89 

54 FR 10680 

NPRM Comment 
Period End 

Next Action 

05/01/89 


Undetermined 




Small Entities Affected: None. 
Government Levels Affected: None. 
Agency Contact: 

Michael famroz. Branch Chief. Securities 
and Exchange Commission. Division 
of Market Regulation. 450 5th Street 
NW.. Washington. DC 20549. 202 272- 
2372._ 

Title: Net Capital Requirements for 
Brokers or Dealers. 

RIN: 3235-AD62 (Final). 

Legal Authority: 15 U.S.C. 78o(c)(3); 15 
U.S.C. 78w. 

CFR Citation: 17 CFR 240.15c3-l. 

Legal Deadline: None. 

Abstract: In response to the October 
1987 market break and as a part of its 
comprehensive market break study, the 
Division of Market Regulation examined 
the specialist Financial responsibility 
rules and specialist financial 
surveillance systems of the various 
exchanges. As a result, the Commission 
has proposed amendments to the net 
capital rule that, among other things, 
will make the rule applicable to certain 
specialists that are now exempt from the 
rule. In addition to the consequential 


overall Financial accountability and 
discipline that results from the 
application of the net capital rule, the 
Commission believes it would be 
desirable to have a uniform measure 
whereby it may review the financial 
health and liquidity of ail specialists at 
all exchanges. 

Timetable: 


Action 

Date 

FR Cite 

NPRM. 

01/05/89 

54 FR 315 

NPRM Comment 
Penod End 

Next Action 

04/03/89 


Undetermined 




Small Entities Affected: Businesses. 
Government Levels Affected: None. 
Agency Contact: 

Michael Macchiaroli. Assistant Director. 
Securities and Exchange Commission. 
Division of Market Regulation, 450 5th 
Street NW.. Washington, DC 20549, 
202 272-2904. 


Title: Amendment to Rule 31a-2 
Under the Investment Company Act of 
1940. 

RIN: 3235-AD66 (Final). 

Legal Authority: 15 U.S.C. 80a-31(a); 
15 U.S.C. 80a-38; 15 U.S.C 80a-40 

CFR Citation; 17 CFR 270.31a-2. 

Legal Deadline: None. 

Abstract: Rule 31a-2 specifies where 
and how long books and records, 
required to be maintained by United 
States registered investment companies 
and other persons, must be preserved. 
The Commission has proposed for 
public comment an amendment to the 
rule that is intended to remove 
uncertainty regarding the location and 
language aspects of the recordkeeping 
requirements for United States 
registered investment companies, 
particularly those investment companies 
investing in foreign securities. 

Timetable: 


Action 

Date 

FR Cite 

NPRM. 

10/09/90 

55 FR 41100 

NPRM Comment 
Penod End. 

Next Action 
Undetermined. 

12/10/90 


Small Entities Affected: Businesses. 
Government Levels Affected: None. 
Agency Contact: 

Rochelle G. Kauffman. Senior Counsel. 
Securities and Exchange Commission. 
Division of Investment Management, 
450 5th Street NW.. Washington, DC 
20549. 202 272-2048. 







































Title: Shelf Offerings Pursuant to Rule 
415 Under the Securities Act of 1933. 

RIN: 3235-AD67 (Proposed). 

Legal Authority: 15 U.S.C. 77f; 15 
U.S.C. 77g; 15 U.S.C. 77j; 15 U.S.C. 77s. 
CFR Citation: 17 CFR 230.415. 

Legal Deadline: None. 

Abstract: The Division of Corporation 
Finance is considering whether to 
recommend that the Commission 
propose amendments to Rule 415 to 
expand the availability of the use of the 
rule under the Securities Act of 1933 to 
address current market conditions and 
transactions. 

Timetable: Next Action 
Undetermined. 

Small Entities Affected: 

Undetermined. 

Government Levels Affected: 
Undetermined- 
Agency Contact: 

Abigail Arms. Deputy Chief Counsel. 
Office of Chief Counsel, Securities 
and Exchange Commission. Division 
of Corporation Finance, 450 5th Street 
NW., Washington. DC 20549, 202 272- 
2589. 


Title: Sales Literature and the 
Securities Act of 1933. 

RIN: 3235-AD68 (Completed). 

Legal Authority: 15 U.S.C. 77s. 

CFR Citation: 17 CFR 230. 

Legal Deadline: None. 

Abstract: The Division of Corporation 
Finance is no longer considering 
whether to recommend that the 
Commission propose rules that would 
address the use of sales literature in 
connection with securities offerings 
registered pursuant to the Securities Act 
of 1933. 

Timetable: 


Action 

Date 

FR Cite 

Withdrawn.. 

04/16/92 



Small Entities Affected: 

Undetermined. 

Government Levels Affected: 
Undetermined. 

Agency Contact: 

Catherine T. Dixon. Chief. Office of 
Disclosure Policy. Securities and 
Lxchange Commission. Division of 
Corporation Finance. 450 5th Street 
NW., Washington. DC 20549, 202 272- 
2589. 


Legal Deadline: None. 

Abstract: The Divisions of 
Corporation Finance and Market 
Regulation are jointly considering 
whether to recommend that the 
Commission issue proposals to amend 
its rule applicable to debt tender offers. 
The agency contact for the Division of 
Market Regulation is Nancy J. Sanow, 
Assistant Director. Office of Trading 
Practices (202 272-2848). 

Timetable: Next Action 
Undetermined. 

Small Entities Affected: 
Undetermined. 

Government Levels Affected: 
Undetermined. 

Agency Contact: 

David A. Sirignano. Chief. Office of 
Tender Offers. Securities and 
Exchange Commission. Division of 
Corporation Finance. 450 5th Street 
NW.. Washington, DC 20549. 202 272- 
3097. 


Title: Reporting Currency in Financial 
Statements Under Rule 3-20 of 
Regulation S-X. 

RIN: 3235-AD70 (Proposed). 

Legal Authority: 15 U.S.C. 77f; 15 
U.S.C. 77g; 15 U.S.C. 77h; 15 U.S.C. 77j* 
15 U.S.C. 77s; 15 U.S.C. 77aa(25); 15 
U.S.C. 77aa(26); 15 U.S.C. 781; 15 U.S.C. 
78n; 15 U.S.C. 78o(d); 15 U.S.C. 78w(a); 

15 U.S.C. 79e; 15 U.S.C. 79n; 15 U.S.C. 
79k(a); 15 U.S.C. 80a-8. 

CFR Citation: 17 CFR 210.3-20. 

Legal Deadline: None. 

Abstract: The Division of Corporation 
Finance is considering whether to 
recommend that the Commission 
propose revisions to Rule 3-20 of 
Regulation S-X that would clarify 
provisions allowing a foreign private 
issuer to state its financial statements in 
a currency other than that of the country 
in which it is incorporated or organized. 
In lieu of that rule’s present reference to 
the issuer s primary economic 
environment, the revised rule would 
identify characteristics of the issuer that 
would guide the selection of a reporting 
currency. 

Timetable: Next Action 
Undetermined. 

Small Entities Affected: 

Undetermined. 

Government Levels Affected: 
Undetermined. 

Additional Information: 15 U.S.C. 80a- 
29. 


Title: Debt Tender Offers. 

RIN; 3235-AD69 (Proposed). 

Legal Authority: 15 U.S.C. 77g; 15 
U.S.C. 77j; 15 U.S.C. 77s; 15 U.S.C. 
^»a(12); 15 U.S.C. 781; 15 U.S.C. 78o(d 
15 U.S.C. 76w; 15 U.S.C. 78(e). 

Cl-'R Citation; 17 CFR 240.14e-5. 


Agency Contact: 

Robert A. Bayless, Chief Accountant, 
Securities and Exchange Commission. 
Division of Corporation Finance. 450 
5th Street NW., Washington. DC 
20549. 202 272-2553. 

Title: Forms for Furnishing 
Information Pursuant to Rule 12g3-2(b) 


Under the Securities Exchange Act of 
1934. 

RIN: 3235-AD72 (Final). 

Legal Authority: 15 U.S.C. 781; 15 
U.S.C. 78w. 

CFR Citation: 17 CFR 240.12g3-2b; 17 
CFR 249. 

Legal Deadline: None. 

Abstract: The Commission has 
proposed forms for use by persons 
furnishing information under Rule 12g3- 
2(b). 

Timetable: 


Action 

Oate 

FR Cite 

NPRM.. 

06/06/91 

56 FR 27612 

NPRM Comment 
Penod End. 

Next Action 
Undetermined 

09/09/91 


Small Entities Affected: 
Undetermined. 

Government Levels Affected: 
Undetermined. 

Agency Contact: 

Richard M. Kosnik. Chief. International 
Corporate Finance, Securities and 
Exchange Commission, Division of 
Corporation Finance. 450 5th Street 
NW., Washington. DC 20549. 202 272- 
3246. 


Title: Net Capital Requirements for 
Brokers or Dealers. 

RIN: 3235-AD79 (Final). 

Significance: Agency Priority. 

Legal Authority: 15 U.S.C. 78o(c)(3); 15 
U.S.C. 78q: 15 U.S.C. 78w. 

CFR Citation: 17 CFR 240.15c3-l. 

Legal Deadline: None. 

Abstract: In response to the October 
1987 market break and as a part of its 
comprehensive market break study, the 
Division of Market Regulation examined 
the appropriate levels of minimum net 
capital required of registered broker- 
dealers. As a result, the Commission has 
proposed amendments to the net capital 
rule that, among other things, would 
raise the minimum net capital required 
of various classes of registered broker- 
dealers. The Commission believes that 
these higher levels of required net 
capital are justified based upon the risks 
posed by undercapitalized firms to 
customers and to the securities system 
as a whole. 

Timetable: 


Action 

Oate 

FR Cite 

NPRM. 

10/02/89 

12/18/89 

CQ irtOAC 

NPRM Comment 

3*# r n Jwft) 
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Action 

Date 

FR Cite 

Next Action 
Undetermined 




Small Entities Affected: Businesses. 
Government Levels Affected: None. 
Agency Contact: 

Michael Jamroz, Branch Chief. Securities 
and Exchange Commission. Division 
of Market Regulation. 450 5th Street 
NW., Washington, DC 20549. 202 272- 
2372. __ 

Title: Disclosure and Analysis of 
Mutual Funds Performance Information; 
Portfolio Manager Disclosure. 

RIN: 3235-AD81 (Final). 

Significance: Agency Priority. 

Legal Authority: 15 U.S.C. 80a-29(b); 

15 U.S.C. 80a-37(a); 15 U.S.C. 80a-30. 

CFR Citation: 17 CFR 274.11A; 17 CFR 
230.485(b); 17 CFR 270.34b-l; 17 CFR 
270.31 a-1; 17 CFR 270.31 a-2; 17 CFR 
239.23. 

Legal Deadline: None. 

Abstract: The Commission has 
proposed amendments to the disclosure 
requirements for mutual funds, that 
would include alternative amendments 
for providing investors information 
about the investment results achieved 
by funds. The first proposal would 
require management to discuss and 
analyze the mutual fund’s performance 
during its previous fiscal year and the 
techniques used to achieve that 
performance in light of the fund’s 
objectives. The second proposal would 
require a comparison of fund 
performance over certain time periods to 
the performance of an appropriate 
securities index over the same periods. 
The proposed amendments also would 
require disclosure about persons who 
significantly contribute to the 
investment advice relied on by funds. 
Finally, the proposed amendments 
would shorten and simplify the per 
share table contained in the prospectus. 
Timetable: 


Action 

Date 

FR cite 

NPRM. 

01/16/90 

55 FR 1460 

NPRM Comment 

03/12/90 


Period End. 



Final Action. 

09/00/92 



Small Entities Affected: Businesses. 
Government Levels Affected: 
Undetermined. 

RIN: 3235-AD81. 

Title: Disclosure and Analysis of 
Mutual Funds Performance Information; 
Portfolio Manager Disclosure. 

Agency Contact: 


Robert E. Plaze. Assistant Director. 

Securities and Exchange Commission, 

Division of Investment Management. 

450 5th Street NW.. Washington, DC 

20549. 202 272-2107. _ 

Title: Regulation A. 

RIN: 3235-AD88 (Proposed). 

Legal Authority: 15 U.S.C. 77c(b). 

CFR Citation: 17 CFR 230.251; 17 CFR 
230.252; 17 CFR 230.253; 17 CFR 230.254; 
17 CFR 230.255; 17 CFR 230.256; 17 CFR 
230.257; 17 CFR 230.258; 17 CFR 230.259; 
17 CFR 230.260; 17 CFR 230.261; 17 CFR 
230.262; 17 CFR 230.263; 17 CFR 230.264. 

Legal Deadline: None. 

Abstract: Regulation A provides a 
general exemption from registration 
requirements of the Securities Act. The 
Division of Corporation Finance is 
reviewing Regulation A for purposes of 
possible modernization. Upon 
completion of this review, the Division 
will consider whether to recommend 
that the Commission propose 
amendments to this Regulation. 

Timetable: 


Action 

Date 

FR cite 

NPRM. 

03/20/92 

57 FR 9763 

NPRM Comment 

06/18/92 


Period End. 




Small Entities Affected: 

Undetermined. 

Government Levels Affected: 
Undetermined. 

Agency Contact: 

Richard K. Wulff. Chief. Office of Small 
Business Policy, Securities and 
Exchange Commission, Division of 
Corporation Finance, 450 5th Street 
NW., Washington. DC 20549. 202 272- 
2644._ 

Title: Comprehensive Study of the 
Investment Company Act of 1940. 

RIN: 3235-AD89 (Prerule). 

Significance: Agency Priority. 

Legal Authority: 15 U.S.C 80a-6(c); 15 
U.S.C 77s(a); 15 U.S.C 80b-ll(a); 15 
U.S.C 80a-37; 15 U.S.C 78w. 

CFR Citation: None. 

Legal Deadline: None. 

Abstract: The Division of Investment 
Management, has undertaken a 
comprehensive study of the Investment 
Company Act of 1940 in and effort to 
modernize the existing regulatory 
structure governing investment 
companies. The study will consider a 
broad range of issues including: possible 
alternative regulatory structures for 
certain investment vehicles; corporate 
governance; distribution; securitization 
of assets; internationalization of the 
securities markets; issues arising under 
the Securities Act of 1933; issues related 
to tax law; issues related to the entry of 


banks into the investment company 
business: insurance products; and other 
matters. 

Timetable: 


Action 

Date 

FR cite 

ANPRM. 

C6/21/90 

55 FR 25322 

ANPRM Comment 

10/10/90 

55 FR 32098 

Period End. 



Next Action 



Undetermined 




Small Entities Affected: 
Undetermined. 

Government Levels Affected: 
Undetermined. 

Agency Contact: 

Matthew A. Chambers, Associate 

Director, Securities and Exchange 

Commission. Division of Investment 

Management. 450 5th Street NW.. 

Washington. DC 20549, 202 272-2048. 

Title: Summary Prospectuses. 

RIN: 3235-AD90 (Final). 

Legal Authority: 15 U.S.C 77f; 15 U.S.C 
77g; 15 U.S.C 77j; 15 U.S.C 77s. 

CFR Citation: 17 CFR 230; 17 CFR 239. 

Legal Deadline: None. 

Abstract: The Commission has 
proposed amendments to Rule 431 under 
the Securities Act of 1933 which would 
revise the issuer criteria and pre-filing 
requirements for use of summary 
prospectuses. Further, the information 
requirements applicable to summary 
prospectuses are proposed to be 
amended to include a summary of 
management’s discussion and analysis 
of the issuer’s financial condition and 
results of operations and disclosure 
regarding the risks associated with 
investment in the securities being 
offered. 

Timetable: 


Action 

Date 

FR cite 

NPRM. 

06/27/90 

09/15/90 

55 FR 26212 

NPRM Comment 
Period End 

Next Action 
Undetermined 


Small Entities Affected: None. 
Government Levels Affected: None. 
Agency Contact: 

Martin Dunn. Attorney Adviser, Office 
of Chief Counsel. Securities and 
Exchange Commission, Division of 
Corporation Finance. 450 5th Street 
NW.. Washington. DC 20549, 202 272- 
2573. __ 

Title: Rulemaking for Investment 
Company Filing on Operational EDGAR 
System. 

RIN: 3235-AD92 (Proposed). 













































Significance: Agency Priority. 

Legal Authority: 15 U.S.C 77a to 77aa; 
15 U.S.C 78a to 78jj: 15 U.S.C 80a-l to 
80a-52; 15 U.S.C 80b-l to 80b-21. 

CFR Citation: 17 CFR 270:17 CFR 274- 
17 CFR 275; 17 CFR 249. 

Legal Deadline: None 
Abstract: The Division of Investment 
Management intends to recommend that 
the Commission issue a release 
requesting public comment on proposed 
rule and form amendments to implement 
the operational phase of the EDGAR 
system to the extent EDGAR involves 
filings by investment companies, 
business development companies, and 
institutional investment managers. 
Timetable: 


Timetable: 


Action 

Date 

FR cite 

NPRM_ 

08/23/90 

11/21/90 

cc CD q/ccft 

NWM Comment 

Da rn *J4t>o9 

Period End. 


Withdrawn... 

11/04/91 

56 FH 56294 


Action 

Date 

FR cite 

NPRM__ 

06/00/92 





Small Entitles Affected: 

Undetermined. 

Government Levels Affected: 

| Undetermined. 

Agency Contact: 

| Ruth Sanders. Attorney. Office of 
Disclosure Policy and Review, 
Securities and Exchange Commission. 
Division of Investment Management. 
450 5th Street NW.. Washington, DC 
20549. 202 272-7714. 

Title: Proposed Amendments to Rule 
6c-9 and Form N-6C9 Under the 
Investment Company Act of 1940. 

RIN: 3235-AD93 (Completed). 
Significance: Agency Priority. 

Legal Authority: 15 U.S.C. 80a-6(c); 15 
U.S.C. 80a-37(a). 

CFR Citation: 17 CFR 270.6c-9; 17 CFR 
| 274.304. 

Legal Deadline: None. 

Abstract: The Commission proposed 
I to modify Rule 6c-9 and Form N-6C9 to: 
(1) make the rule available for the offer 
and sale of securities beyond the debt 
and non-voting preferred stock currently 
permitted under the rule; (2) make the 
rule available to a broader range of 
issuers than the foreign banks and their 
tinance subsidiaries now permitted 
under the rule; and (3) ease the filing 
requirements for Form N-6C9. Such 
modifications would have made the rule 
[available under some circumstances in 
wtich issuers would have had to file 
exemptive applications under section 
ro7 °'“ e ^vestment Company Act of 
1940. These proposals were withdrawn 
and a new rule. Rule 3a-6, was adopted 
instead. Rule 3a-6 is not subject to the 
regulatory Flexibility Act because it has 
een certified not to have a significant 
impact on a substantial number of small 
entities. 


Small Entities Affected: None. 
Government Levels Affected: None 
RIN: 3235-AD93. 

Title: Proposed Amendments to Rule 
6c-9 and Form N-6C9 Under the 
Investment Company Act of 1940. 
Agency Contact: 

Eric Freed, Attorney, Securities and 
Exchange Commission, Division of 
Investment Management, 450 5th 
Street NW.. Washington, DC 20549 
202 272-3042. _._ 

Title: Initiation or Resumption of 
Quotations Without Specified 
Information. 

RIN: 3235-AD94 (Final). 

Significance: Agency Priority. 

Legal Authority: 15 U.S.C. 78w; 15 
U.S.C. 78c: 15 U.S.C. 78j(b); 15 U.S.C. 
78o(c); 15 U.S.C. 78q(a): 15 U.S.C. 78w(a). 

CFR Citation: 17 CFR 240.15c2-ll. 

Legal Deadline: None. 

Abstract: Rule 15c2-ll governs the 
submission and publication of 
quotations by brokers or dealers for 
certain over-the-counter securities. 
Currently, the rule applies principally to 
the initiation or resumption of 
quotations in the National Daily 
Quotation Service, which is also known 
as the pink sheets.” The Commission 
has proposed amendments to the rule 
that would substantially narrow the 
piggyback exception so that self* 
Piggybacking would be excepted under 
defined conditions and every broker- 
dealer generally would be required to 
obtain and review the specified 
information before submitting a 
quotation for a covered security. An 
additional amendment would encourage 
the creation of one or more central 
information repositories by permitting 
broker-dealers, under certain conditions, 
to rely on the presence of required 
issuer information in such a repository 
instead of maintaining those files 
internally. The amendments would 
further the Commission’s efforts to 
combat fraud and manipulative conduct 
in the penny stock market. 

Timetable: 


Small Entities Affected: Businesses. 
Government Levels Affected: None 
RIN: 3235-AD94. 

Title: Initiation or Resumption of 
Quotations Without Specified 
Information. 

Agency Contact: 

Nancy J. Sanow, Assistant Director. 
Office of Trading Practices. Securities 
and Exchange Commission. Division 
of Market Regulation, 450 5th Street 
NW., Washington. DC 20549, 202 272- 
2848. _ 

Title: Special Provisions as to Age of 
Financial Statements for Foreign Private 
Issuers Under Regulation S-X. 

RIN: 3235-AD96 (Final). 

Legal Authority: 15 U.S.C. 77f; 15 
U.S.C. 77g; 15 U.S.C. 77h; 15 U.S.C. 77i; 

15 U.S.C. 77s; 15 U.S.C. 77a(25): 15 U.S C 
77a(26); 15 U.S.C. 781; 15 U.S.C. 78n; 15 
U.S.C. 78o(d): 15 U.S.C. 78w(a); 15 U.S C 
-(b, ; 15 a as.c 79n; 15 U.S.C. 79k(a); 15 

CFR Citation: 17 CFR 210.3-19. 

Legal Deadline: None. 

Abstract: The Commission has 
proposed revisions to Rule 3-19 of 
Regulation S-X which would 
accommodate offerings of securities by 
foreign issuers that customarily prepare 
financial information only on a semi¬ 
annual basis. 

Timetable: 


Action 

Date 

FR ate 

NPRM. 

06/14/91 

56 FR 27562. 

NPRM Comment 
Period End. 

Next Action 

07/15/91 



Undetermined. 




Action 

Date 

FR cite 

NPRM... 

04/25/91 

01/01/92 

Cil CTO t AifO 

NPRM Comment 
Period End. 

Next Action 
Undetermined. 

oo rn iyi58 


Small Entities Affected: 
Undetermined. 

Government Levels Affected: 
Undetermined. 

Additional Information: 15 U.S.C 80a- 
29. 

Agency Contact: 

Robert A. Bayless, Chief Accountant, 
Securities and Exchange Commission, 
Division of Corporation Finance, 450 
5th Street NW.. Washington, DC 
20549, 202 272-2553._ 

Title: International Tender and 
Exchange Offers. 

RIN: 3235-AD97 (Final). 

Significance: Agency Priority. 

Legal Authority: 15 U.S.C. 77b: 15 
U.S.C. 77f; 15 U.S.C. 77g; 15 U.S.C. 77h; 

15 U.S.C. 77j; 15 U.S.C. 77s: 15 U.S.C 
77sss: 15 U.S.C. 78c; 15 U.S.C. 781; 15 
U.S.C. 78m: 15 U.S.C. 78n; 15 U.S.C. 78o; 
15 U.S.C 78w; 15 U.S.C. 79t; 15 U.S.C. 

80a-37. 
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CFR Citation: 17 CFR 200:17 CFR 230; 
17 CFR 239; 17 CFR 240; 17 CFR 260. 

Legal Deadline: None. 

Abstract: The Commission issued for 
comment rule proposals to facilitate the 
extension of international tender offers 
to U.S. holders. The proposed rules 
would provide exemptions from the 
tender offer rules, securities registration 
and reporting requirements, and trust 
indenture provisions, as well as allow 
the registration of foreign exchange 
offers on the basis of foreign disclosure. 

Timetable: 


Action 

Date 

FR cite 

anprm___ 

06/12/90 

55 FR 23751. 

ANPRM Comment 

09/21/90 


Period End. 

NPRM.. 

06/14/91 

56 FR 27582. 

NPRM Comment 
Period End. 

Next Action 

09/09/91 


Undetermined 




Small Entities Affected: None. 

Government Levels Affected: 
Undetermined. 

Agency Contact: 

David Sirignano. Chief, Office of Tender 

Offers. Securities and Exchange 

Commission, Division of Corporation 

Finance, 450 5th Street NW., 

Washington, DC 20549, 202 272-3097. 

Title: Rulemaking for Public Utility 
Holding Companies Filing on 
Operational EDGAR System. 

R1N: 3235-AD98 (Proposed). 

Significance: Agency Priority. 

Legal Authority: 15 U.S.C. 79c: 15 
U.S.C. 79t. 

CFR Citation: 17 CFR 250:17 CFR 259. 

Legal Deadline: None. 

Abstract: The Division of Investment 
Management intends to recommend that 
the Commission issue a release 
requesting public comment on proposed 
rule and form amendments to implement 
the operational phase of the EDGAR 
System to the extent EDGAR involves 
filings under the Public Utility Holding 
Company Act of 1935. 

Timetable: 


Action 

Date 

FR cite 

NPRM. 

06/00/92 





Small Entities Affected: Businesses. 
Government Levels Affected: Federal 
Agency Contact: 

Mary Kay Freeh, Attorney, Office of 
Public Utility Regulation. Securities 
and Exchange Commission, Division 
of Investment Management, 450 5th 
Street NW., Washington, DC 20549, 
202 272-7648. 


Title: Stabilizing to Facilitate a 
Distribution. 

RIN: 3235-AE11 (Final). 

Legal Authority: 15 U.S.C. 78i(a)(6): 15 
U.S.C. 78j(b); 15 U.S.C. 78q(a): 15 U.S.C. 
78w(a); 15 U.S.C. 78dd(a). 

CFR Citation: 17 CFR 240.10b-7. 

Legal Deadline: None. 

Abstract: The Commission has 
proposed amendments to Rule 10b-7, 
which regulates stabilizing activities to 
facilitate an offering. The proposed 
amendments would permit the 
stabilizing price in an offering of a 
foreign security to reflect the price of the 
security in the foreign market that is the 
principal market for such security, if the 
stabilizing activity otherwise complies 
with the rule. Adjustments of stabilizing 
bids based on exchange rate 
fluctuations between the currencies of 
the markets on which the security is 
being stabilized would also be 
permitted. The amendments would also 
deem foreign stabilizing transactions 
during an offering of a foreign security 
in the U.S. made in compliance with 
comparable foreign regulations not to be 
in violation of Rule 10b-7. 

Timetable: 


Action 

Date 

FR cite 

NPRM. 

01/09/91 

56 FR 814 

NPRM Comment 
Period End. 

Next Action 
Undetermined 

02/25/91 



Small Entities Affected: None. 
Government Levels Affected: None. 
RIN: 3235-AEll. 

Title: Stabilizing to Facilitate a 
Distribution, 

Agency Contact: 

Nancy J. Sanow, Assistant Director, 
Office of Trading Practices, Securities 
and Exchange Commission, Division 
of Market Regulation, 450 5th Street 
NW., Washington, DC 20549, 202 272- 
2848. 


Title: Proxy Rules. 

RIN: 3235-AE12 (Proposed). 

Significance: Agency Priority. 

Legal Authority: 15 U.S.C. 78n: 15 
U.S.C. 78w. 

CFR Citation: 17 CFR 240. 

Legal Deadline: None. 

Abstract: On June 17,1991, the 
Commission proposed several 
amendments to its proxy rules designed 
to facilitate securityholder 
communications in furtherance of 
informed proxy voting and reduce 
compliance costs for all persons 
engaged in a proxy solicitation. On 
November 20,1991, upon receipt of more 


than 600 comment letters, the 
Commission announced plans to reissue 
these proposals for further public 
comment before taking final action. The 
proposed amendments would: (1) create 
a new exemption from proxy filing and 
disclosure obligations for 
communications by securityholders and 
other persons in response to 
solicitations by management or third 
parties, subject to Rule 14a-9: (2) 
expand access to securityholder lists: (3) 
eliminate the preliminary filing 
requirement for all proxy soliciting 
materials except the written proxy 
statement: and (4) require any proxy 
materials filed in preliminary form to be 
made public immediately upon filing 
rather than affording non-public status 
to such materials. The Commission also 
will consider whether to propose, in 
connection with the reproposal, 
revisions to present rules (Cont). 

Timetable: 


Action 

Date 

FR ate 

NPRM..... 

06/25/91 

56 FR 28987. 

NPRM Comment 
Period Extended. 

07/10/91 

56 FR 31349 

NPRM Comment 
Period End 

08/09/91 


NPRM Comment 
Period Extended 
to. 

Next Action 
Undetermined. 

09/23/91 



Small Entities Affected: 
Undetermined. 

Government Levels Affected: 
Undetermined. 

RIN: 3235-AE12. 

Title: Proxy Rules. 

Additional Information: Abstract 
Cont: governing disclosure of executive 
compensation. Because these proposals 
are the result of the Commission’s 
ongoing proxy review, further rule 
proposals may be forthcoming relating 
to such issues as: increased 
securityholder access to issuer proxy 
materials; confidential proxy voting and 
independent third-party tabulation; and, 
issuer communications with beneficial 
holders. 

Agency Contact: 

Catherine T. Dixon. Chief. Office of 
Disclosure Policy, Securities and 
Exchange Commission, Division of 
Corporation Finance, 450 5th Street 
NW.. Washington. DC 20549. 202 272- 
2589. __ 

Title: Disclosure of Legal Proceedings 
Involving Management. Promoters, 
Control Persons and Others. 

RIN: 3235-AE14 (Completed). 





































Legal Authority: 15 U.S.C. 77f; 15 
U.S.C. 77g: 15 U.S.C. 77h: 15 U.S.C. 77j; 

15 U.S.C. 77s: 15 U.S.C. 781:15 U.S.C. 
78m; 15 U.S.C. 78n; 15 U.S.C. 78o; 15 
U.S.C. 78w; 15 U.S.C. 80a-8(b); 15 U.S.C. 
80a-20(a): 15 U.S.C. 80a-37(a). 

CFR Citation: 17 CFR 229.401:17 CFR 
230 . 610 a; 17 CFR 239.90; 17 CFR 240.13d- 
101:17 CFR 240.13e-100:17 CFR 
240.14d-100:17 CFR 270.20a-l; 17 CFR 
274.11a; 17 CFR 274.11a-l; 17 CFR 
274.11b: 17 CFR 274.11c; 17 CFR 274.5; 17 
CFR 274.12; 17 CFR 274.13; 17 CFR 
274.14. 

Legal Deadline: None. 

Abstract: The Division of Corporation 
Finance is no longer considering 
whether to recommend that the 
Commission propose amendments that 
would expand disclosure requirements 
relating to legal proceedings involving 
executive officers, directors, persons 
nominated to become directors, 
promoters, significant shareholders, 
participants in proxy election contests, 
and designated others in order to 
provide investors additional background 
information regarding these persons. 
Timetable: 


Action 

Date 

FR cite 

NPRM..... 

NPRM Comment 
Peood End 

Next Action 

01/09/91 

02/25/91 

56 FR 820 


Undetermined 




Action 

Date 

FR ate 

Withdrawn... 

04/16/92 



Small Entities Affected: 

Undetermined. 

Government Levels Affected: 
Undetermined. 

Agency Contact: 

James R. Budge. Attorney, Office of 
Disclosure Policy. Securities and 
Exchange Commission. Division of 
Corporation Finance, 450 5th Street 
NW„ Washington. DC 20549, 202 272- 
2589. 

Title: Definitions Principally Relating 
to International Transactions. 

RIN: 3235-AE15 (Final). 

Ugal Authority: 15 U.S.C. 78b; 15 
US C. 78c(b); 15 U.S.C. 78w(a). 

CFR Citation: 17 CFR 240. 

Legal Deadline: None. 

Abstract: The Commission has 
proposed Rule 3b-10, which defines 
certain terms principally relating to 
international transactions, because the 
commission believes it is advisable and 
appropriate to adopt general definitions 
w terms relevant to the increasing 
internationalization of world securities 
"tempts rather than adopt identical 
Munitions in the context of individual 
'"©making proposals. 


Small Entities Affected: None. 
Government Levels Affected: None 
Agency Contact: 

Nancy J. Sanow. Assistant Director, 
Office of Trading Practices. Securities 
and Exchange Commission, Division 
of Market Regulation, 450 5th Street 
NW.. Washington, DC 20549, 202 272- 
2848. _ 

Title: Rescission of Temporary Rules 
Providing Exemptions to Certain Money 
Market Funds and Other Persons and 
Companies. 

RIN: 3235-AE16 (Completed). 

Legal Authority: 15 U.S.C. 80a-6(c)* 15 
U.S.C. 80a-37(a). 

CFR Citation: 17 CFR 270.6c-4m* 17 
CFR 270.6r-5(T). 

Legal Deadline: None. 

Abstract: The Commission rescinded 
Rule 6c-4(T) and Rule 6c-5(T). that were 
adopted primarily to provide exemptive 
relief to certain money market funds 
under the Investment Company Act of 
1940 and the rules thereunder in 
response to credit control regulations 
issued, and later terminated, by the 
Board of Governors of the Federal 
Reserve System during 1980. 

Timetable: 


CFR Citation: 17 CFR 230.482; 17 CFR 
239.15A; 17 CFR 270.34b-l; 17 CFR 
274.11 A: 17 CFR 274.11c; 17 CFR 270 ?a- 
7. 

Legal Deadline: None. 

Abstract: The proposals would 
address the problems caused by 
developments in the money markets 
since 1983. The Division of Investment 
Management will be reviewing the 
conditions of Rule 2a-7 applicable to tax 
exempt funds and considering whether 
any recommendations should be made 
to the Commission to modify those 
conditions. In connection with this 
project, the Division will also make 
recommendation to the Commission 
concerning proposed amendments to 
Rules 134, 436. and 482 under the 
Securities Act of 1933. The amendments, 
if adopted, would permit money market 
funds to use in their prospectuses a 
security rating assigned by a nationally 

rwp°l£™ d ^Hstical ra,in 8 organization 
(NRSRO) without first obtaining the 
NRSRO s consent to being named 
pursuant to Section 7 of the Securities 
Act. 

Timetable: 


Action 

Date 

FR Cite 

NPRM. 

06/00/92 



Action 

Date 

FR Cite 

NPRM. 

05/24/91 

56 FR 23821 

NPRM Comment. 

Period End 

Final Action. 

06/24/91 

11/01/91 

56 FR 56154 

Final Action... 

Effective 

11/01/91 

56 FR 56154 


Small Entities Affected: None. 
Government Levels Affected: None. 
Agency Contact: 

W. Thomas Conner, Attorney, Securities 
and Exchange Commission. Division 
of Investment Management. 450 5th 
Street NW.. Washington. DC 20549 
202 272-2107. _ 

Title: Tax Exempt Money Market 
Fund Rule Proposals. 

RIN: 3235-AE17 (Proposed). 
Significance: Agency Priority. 

Legal Authority: 15 U.S.C. 80a- 
2(a)(41); 15 U.S.C. 80a-6(c); 15 U.S C 
®0a—33(b)(1); 15 U.S.C. 80a-34(b): 15 
U.S.C. 80a-38(a); 15 U.S.C. 77f; 15 U.S.C 
77g; 15 U.S.C. 77h; 15 U.S.C. 77s; 15 
U.S.C. 78m; 15 U.S.C. 78n: 15 U.S.C. 78w- 
15 U.S.C. 80a-37 


Small Entities Affected: Businesses. 
Government Levels Affected: Local 
State, Federal. 

Agency Contact: 

Eli Nathans, Attorney, Securities and 
Exchange Commission. Division of 
Investment Management. 450 5th 
Street NW., Washington. DC 20549 
202 272-3021 . 

Title: Designation of Orders as 
Solicited' and "Unsolicited". 

RIN: 3235-AE18 (Prerule). 

Legal Authority: 15 U.S.C. 78q. 

CFR Citation: 17 CFR 240.17a-3 -17 
CFR 240.17a-4. 

Legal Deadline: None. 

Abstract: The Division of Market 
Regulation anticipates recommending 
that the Commission propose 
amendments to Rules 17a-3 and 17a-4 
that would require records relating to 
customer brokerage orders and dealer 
transactions to be marked to reflect 
whether that are “solicited" or 
"unsolicited." The proposed 
amendments would provide the 
Commission and securities self- 
regulatory organizations with 
information that would facilitate the 
enforcement of cases involving penny 
stock fraud and serve generally to 
promote compliance with customer 
suitability requirements and facilitate 
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supervision by securities firms of sales 
practices. 

Timetable: 


Next acton 
undetermined 

Date 

FR cite 




Small Entities Affected: 


Undetermined. 

Government Levels Affected: None. 

Agency Contact: 

Karen Buck Burgess, Deputy Chief 

Counsel. Securities and Exchange 

Commission, Division of Market 

Regulation, 450 5th Street NW., 

Washington. DC 20549, 202 504-2418. 

Title: Acceptance of Signature 
Guarantees From Eligible Guarantor 
Institutions. 

RIN: 3235-AE19 (Completed). 

Significance: Agency Priority. 

Legal Authority: 15 U.S.C. 78c; 15 
U.S.C. 78q: 15 U.S.C. 78q-l; 15 U.S.C. 
78w(a). 

CFR Citation: 15 CFR 240.17Ad-15; 15 
CFR 204.17Ad-15. 

Legal Deadline: None. 

Abstract: Section 206 of the Securities 
Enforcement Remedies and Penny Stock 
Reform Act provides that a registered 
transfer agent may not. directly or 
indirectly, engage in any activity in 
connection with the guarantee of a 
signature of an endorser of a security, 
including the acceptance or rejection of 
such guarantee, in contravention of 
Commission rules prescribed to 
facilitate the equitable treatment of 
financial institutions which issue such 
guarantees. Pursuant to Section 206 of 
the Reform Act, the Commission 
adopted Rule 17 Ad-15 in Securities 
Exchange Act Release No. 30146. 

Timetable: 


Action 

Date 

FR cite 

NPRM . 

09/16/91 

56 FR 46740 

NPRM Comment 

10/31/91 


Period End. 

Final Action. 

01/06/92 

57 FR 1C82 

Final Action 

02/24/92 

57 FR 1082 

Effective. 




Small Entities Affected: Businesses. 

Government Levels Affected: None. 

RIN: 3235-AE19. 

Title: Acceptance of Signature 
Guarantees From Eligible Guarantor 
Institutions. 

Agency Contact: Anthony Bosch, 
Attorney, Branch of Transfer Agent 
Regulation, Securities and Exchange 
Commission, Division of Market 
Regulation, 450 5th Street NW., 
Washington. DC 20549, 202 272-2775. 


Title: Notice of Assumption or 
Termination of Transfer Agent Services. 

RIN: 3235-AE20 (Final). 

Legal Authority: 15 U.S.C. 78c; 15 
U.S.C. 78q: 15 U.S.C. 78q-l; 15 U.S.C. 
78w(a). 

CFR Citation: 17 CFR 240.17Ad-16. 

Legal Deadline: None. 

Abstract: The Commission proposed 
for comment Rule 17Ad-16 under the 
Securities Exchange Act of 1934. Rule 
17Ad-16, if adopted would require a 
transfer agent to provide written notice 
to securities depositories when 
terminating or assuming transfer agent 
services on behalf of an issuer or when 
changing its name or address. The 
proposed rule would address a 
continuing problem affecting prompt 
securities certificate transfer and 
increase the efficiency of the National 
System for the Clearance Settlement of 
Securities Transactions as set forth in 
Section 17A of the Act. Transfer agents 
with no name or address changes and 
with no change in the issues for which 
they provide services will not be 
affected by this rule and will not need to 
file a notice. The Division expects a 
majority of small transfer agents and in- 
house transfer agents to fall into this 
category. Compliance costs would be 
minimal for transfer agents even when 
the rule applies. A transfer agent that 
changes its name or address or 
terminated or assumes transfer agent 
services on behalf of an issue need only 
file a short notice with one of three 
registered securities depositories 
explaining the change. 

Timetable: 


Action 

Date 

FR cite 

ANPRM........__ 

01/06/92 

57 FR 1128 

ANPRM Comment 
Period End. 

Next Action 
Undetermined 

02/10/92 



Small Entities Affected: None. 
Government Levels Affected: None. 
RIN: 3235-AE20. 

Title: Notice of Assumption or 
Termination of Transfer Agent Services. 
Agency Contact: 

Anthony Bosch. Attorney, Branch of 
Transfer Agent Regulation, Securities 
and Exchange Commission, Division 
of Market Regulation, 450 5th Street 
NW., Washington. DC 20549, 202 272- 
2775.___ 

Title: Penny Stock Disclosure Rules. 
RIN: 3235-AE21 (Final). 

Significance: Agency Priority. 

Legal Authority: 15 U.S.C. 78o. 

CFR Citation: 17 CFR 240.3a51-l; 17 
CFR 240.15g-l: 17 CFR 240.15g-2; 17 CFR 
240.15g-3; 17 CFR 240.15g-4; 17 CFR 


240.15g-5; 17 CFR 240.15g-6; 17 CFR 
240.15g-7. 

Legal Deadline: NPRM, Statutory, 
April 15,1991. (rule on market-making 
status only) 

Abstract: The Commission has 
proposed disclosure rules involving 
penny stock transactions as required by 
the Securities Enforcement Remedies 
and Penny Stock Reform Act of 1990. 
The rules, which will supplement Rule 
15c2-6, the Commission's cold-calling 
rule, are proposed in response to 
problems of fraud and manipulation 
involving abusive sales tactics in the 
penny stock market. Then rules define 
penny stock, and set forth the 
requirements for a risk disclosure 
document, disclosure of compensation 
of broker-dealers and associated 
persons, disclosure of quotations, and 
account statements. In addition to the 
rules required under the Penny Stock 
Act, the Commission has proposed a 
rule requiring disclosure of market¬ 
making status with respect to 
transactions in penny stock 

Timetable: 


Action 

Date 

FR cite 

NPRM____ 

04/25/91 

56 FR 19148 

NPRM Comment 
Period End 

Next Action 
Undetermined 

07/19/91 



Small Entities Affected: Governmental 
Jurisdictions. 

Government Levels Affected: None. 

RIN: 3235-AE21. 

Title: Penny Stock Disclosure Rules. 

Agency Contact: 

Robert L. D. Colby, Chief Counsel, 

Securities and Exchange Commission, 

Division of Market Regulation, 450 5th 

Street NW.. Washington, DC 20549. 

202 272-2844. _ _ 

Title: Amendments to Rule 3al2-8. 

RIN: 3235-AE22 (Completed). 

Legal Authority: 15 U.S.C. 78c(a)(12). 

CFR Citation: 17 CFR 240.3al2-8. 

Legal Deadline: None. 

Abstract: The Commission adopted 
amendments to Rule 3al2-8 under the 
Securities Exchange Act that designated 
sovereign debt issued by the Republic of 
Ireland and Italy as exempted securities 
under the Securities Exchange Act 
solely for the purpose of marketing and 
trading futures on those securities in the 
United States. Section 2(a)(l)(8)(v) of the 
Commodity Exchange Act prohibits 
futures trading on an individual security, 
unless the security is an exempted 
security. Unlike U.S. government 
securities, the sovereign debt obligations 








































of foreign governments are not exempt 
from the Securities Act or the Securities 
Exchange Act. Accordingly, the 
Commission promulgated Rule 3al2-8 to 
designate certain foreign government 
securities as exempted securities to 
permit exchange-traded futures 
contracts on these securities to be 
marketed in the United States. Because 
of recent interest by U.S. investors in 
purchasing futures on Irish and Italian 
government securities, the Division 
recommended that the Commission 
propose amendments to 3al2-8 that 
would treat sovereign debt issued by the 
Republics of Ireland and Italy as 
exempted securities for the purpose of 
futures (cont). 

Timetable: 


with the United Kingdom similar to that 
adopted involving Canada. 

Timetable: Next Action 
Undetermined. 

Small Entities Affected: 
Undetermined. 

Government Levels Affected: None. 
Agency Contact: 

Richard M. Kosnik. Chief. International 
Corporate Finance. Securities and 
Exchange Commission. Division of 
Corporation Finance. 450 5th Street 
NW.. Washington, DC 20549. 202 272- 
3246. 


Action 

Date 

FR Cite 

NP9M Comment 

12/18/91 

56 FR 58194 

Penod End. 



Final Action. 

1/14/92 

57 FR 1375. 

Final Action 

1/14/92 

57 FR 1375. 

Effective. 




Small Entities Affected: None. 
Government Levels Affected: None 
RIN: 3235-AE22. 

Title: Amendments to Rule 3al2-8. 
Additional Information: Abstract 
Cont: trading with respect to those 
instruments. The Commission also 
smended Rule 3a 1 2—6 to change "Wast 
Germany" to "Federal Republic of 
Germany." the formal name of the 
reunified East and West Germany, and 
to replace all the references made to the 
informal names of the countries listed in 
Ine Rule with references to their official 
names. 

Agency Contact: 

Monica Michelizzi, Staff Attorney. 
Securities and Exchange Commission. 
Division of Market Regulation. 450 5th 
Street NW.. Washington DC 20549, 202 
272-2411. 

Title: Multijurisdictional Disclosure 
with the United Kingdom. 

RIN: 3235-AE23 (Prerule), 
kgal Authority: 15 U.S.C. 77e; 15 

llc’p 2* “ U sc - 77g: 15 U.S.C. 77y, 15 
U.S.C. 778(a): 15 U.S.C. 77ddd: 15 U.S.C. 
^eee; 15 U.S.C. 77fff; 15 U.S.C. 78c(b); 15 
U.S.C 78 ): 15 U.S.C. 781:15 U.S.C. 78m: 

15 U.S.C. 78w; 15 U.S.C. 78x. 

,, ™!l Citation: 17 CFR 21 0:17 CFR 230; 

■ 17 CFR 240:17 CFR 249:17 CFR 260. 
l^gal Deadline: None. 

Abstract: The Division of Corporation 
finance is engaged in preliminary 
Discussions with officials from the 
“ilemational Stock Exchange with a 
{ V iI ev l * owar ds possibly recommending to 
e Commission a proposal for a 
^ ^jurisdictional disclosure system 


Title: Review of Rule 30d-l Under the 
Investment Company Act of 1940. 

RIN: 3235-AE24 (Completed). 

Legal Authority: 15 U.S.C. 77g; 15 
U.S.C. 77h; 15 U.S.C. 77s(a); 15 U.S.C. 
80a-8; 15 U.S.C. 80a-29(d): 15 U.S.C 
80a-30(c); 15 U.S.C. 80a-37(a). 

CFR Citation: 17 CFR 270.30d-l. 

Legal Deadline: None. 

Abstract: Review of Rule 30d-l under 
the Investment Company Act of 1940 
(Reports to stockholders of management 
companies) was begun by the Division 
of Investment Management on January 
23,1991. The Division completed the 
review on November 27.1991. 

Timetable: 


Action 

Date 

FR Cite 

Begin Review... 

1/23/91 


End Review__ 

11/27/91 



Small Entities Affected: Businesses. 
Government Levels Affected: None. 
Agency Contact: 

Carolyn A. Miller, Senior Financial 
Analyst, Securities and Exchange 
Commission. Division of Investment 
Management. 450 5th Street NW.. 
Washington. DC 20549, 202 272- 2762. 

Title: Review of Rule 3c-2 Under the 
Investment Company Act of 1940. 

RIN: 3235-AE25 (Completed). 

Legal Authority: 15 U.S.C. 80a-6(c); 15 
U.S.C. 80a-37(a). 

CFR Citation: 17 CFR 270.3c-2. 

Legal Deadline: None. 

Abstract: Review of Rule 3c-2 under 
the Investment Company Act of 1940 
(Definition of beneficial ownership in 
small business investment companies) 
was completed on November 27.1991. 
Timetable: 


Agency Contact: 

Carolyn A. Miller, Senior Financial 
Analyst. Securities and Exchange 
Commission. Division of Investment 
Management. 450 5th Street NW.. 
Washington. DC 20549, 202 272-2 762. 

Title: Review of Rule 7d-l Under the 
Investment Company Act of 1940 
RIN: 3235-AE26 (Completed). 

Legal Authority: 15 U.S.C. 80a-7(d)-15 
U.S.C. 80a-37(a). 

CFR Citation: 17 CFR 270.7d-l. 

Legal Deadline: None. 

Abstract: Review of Rule 7d-l under 
the Investment Company Act of 1940 
(regarding conditions and arrangements 
for Canadian management investment 
companies seeking permission to 
register) was completed by the Division 
of Investment Management on 
November 27.1991. 

Timetable: 


Action 

i 

Date 

FR Cite 

Begin Review.. 

1/23/91 


End Review.. 

11/27/91 



Small Entities Affected: 
Undetermined. 

Government Levels Affected: None 
Agency Contact: 

Carolyn A. Miller. Senior Financial 
Analyst, Securities and Exchange 
Commission, Division of Investment 
Management. 450 5th Street NW.. 
Washington. DC 20549. 202 272-2762. 

Title: Review of Rule 3a-2 Under the 
Investment Company Act of 1940. 

RIN: 3235-AE27 (Prerule). 

Legal Authority: 15 U.S.C. 80a-6(c); 15 
U.S.C. 80a-39(a). 

CFR Citation: 17 CFR 270.3a-2. 

Legal Deadline: None. 

Abstract: Review of Rule 3a-2 under 
the Investment Company Act of 1940 
(Transient investment companies) was 
begun by the Division of Investment 
Management on January 23. 1991 . The 
Division expects to complete the review 
by September 30.1992. 

Timetable: 


Action 

Date 

FR Ote 

Begin Review ... 

1/23/91 


End Review__ 

11/27/91 



Action 

Date 

FR cite 

Begin Review... 

01/23/91 


End Review. 

09/00/92 


Small Entities Affected: 

Undetermined. 



Small Entities Affected: Businesses. 
Government Levels Affected: None. 


Government Levels Affected: None. 
Agency Contact: 

Carolyn A. Miller. Senior Financial 
Analyst, Securities and Exchange 
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Commission, Division of Investment 

Management, 450 5th Street NW.. 

Washington. DC 20549, 202 272-2762. 

Title: Review of Rule 30b2-l Under 
the Investment Company Act of 1940. 

RIN: 3235-AE28 (Completed). 

Legal Authority: 15 U.S.C. 80a-6(c); 15 
U.S.C. 80a-29; 15 U.S.C. 80a-37. 

CFR Citation: 17 CFR 270.30b2-l. 

Legal Deadline: None. 

Abstract: Review of Rule 30b2-l 
under the Investment Company Act of 
1940 (Filing of copies of reports to 
stockholders) was completed by the 
Division of Investment Management on 
January 7,1992. 

Timetable: 


Action 

Dale 

FR ate 

Begin Review .. 

01/23/91 


End Review. 

01/07/92 



Small Entities Affected: 
Undetermined. 

Government Levels Affected: None. 

Agency Contact: 

Carolyn A. Miller, Senior Financial 

Analyst, Securities and Exchange 

Commission, Division of Investment 

Management. 450 5th Street NW., 

Washington, DC 20549, 202 272-2762. 

Title: Review of Rule 3a-3 Under the 
Investment Company Act of 1940. 

RIN: 3235-AE29 (Prerule). 

Legal Authority: 15 U.S.C. 80a-6(c); 15 
U.S.C. 80a-3fl(a). 

CFR Citation: 17 CFR 2?0.3a-3. 

Legal Deadline: None. 

Abstract: Review of Rule 3a-3 under 
the Investment Company Act of 1940 
(Certain investment companies owned 
by companies which are not investment 
companies) was begun by the Division 
of Investment Management on January 
23,1991. The Division expects to 
complete the review by September 30, 
1992. 

Timetable: 


Action 

Date 

FR erte 

Begin Review_ 

01/23/91 


End Review___ 

09/00/92 



Small Entities Affected: 
Undetermined. 

Government Levels Affected: None. 
Agency Contact: 

Carolyn A. Miller. Senior Financial 
Analyst, Securities and Exchange 
Commission, Division of Investment 
Management, 450 5th Street NW., 
Washington, DC 20549, 202 272-2762. 

Title: Review of Rule 17a-7 Under the 
Investment Company Act of 1940. 


RIN: 3235-AE30 (Completed). 

Legal Authority: 15 U.S.C 80a-€(c); 15 
U.S.C 80a-37(a). 

CFR Citation: 17 CFR 270.17a-7. 

Legal Deadline: None. 

Abstract: Review of Rule 17a-7 under 
the Investment Company Act of 1940 
(Exemption of certain purchase or sale 
transactions between an investment 
company and certain affiliated persons 
thereof) was completed by the Division 
of Investment Management on 
November 27,1991. 

Timetable: 


Action 

Date 

FR Ote 

Begin Review_ 

01/23/91 


End Review- 

11/27/91 


Small Entities Affected: 


Undetermined. 

Covemment Levels Affected: None. 
Agency Contact: 

Carolyn A. Miller, Senior Financial 
Analyst, Securities and Exchange 
Commission. Division of Investment 
Management, 450 5th Street NW., 
Washington, DC 20549, 202 272-2762. 

Title: Review of Rule 30d-2 Under the 
Investment Company Act of 1940. 

RIN: 3235-AE31 (Completed). 

Legal Authority: 15 U.S.C 80a-6(c); 15 
U.S.C 80a-27; 15 U.S.C 80a-37. 

CFR Citation: 17 CFR 270.30d-2. 

Legal Deadline: None. 

Abstract: Review of Rule 30d-2 under 
the Investment Company Act of 1940 
(Reports to shareholders of unit 
investment trusts) was completed by the 
Division of Investment Management on 
November 27,1991. 

Timetable: 


Action 

Date 

FR Ole 

Begin Review- 

01/23/91 


End Review-- 

11/27/91 



Small Entities Affected: Businesses. 
Government Levels Affected: None. 
Agency Contact: 

Carolyn A. Miller. Senior Financial 
Analyst, Securities and Exchange 
Commission, Division of Investment 
Management. 450 5th Street NW., 
Washington, DC 20549, 202 272-2762. 

Title: Review of Rule 16a-l Under the 
Investment Company Act of 1940. 

RIN: 3235-AE32 (Prerule) 

Legal Authority: 15 U.S.C 80a-6(c); 15 
U.S.C 80a-37(a). 

CFR Citation: 17 CFR 27G.16a-l. 

Legal Deadline: None. 

Abstract: Review of Rule 16a-l under 
the Investment Company Act of 1940 
(Exemption of directors of registered 


accounts from election requirement) was 
begun by the Division of Investment 
Management on January 23.1991. The 
Division expects to complete the review 
by September 30,1992. 

Timetable: 


Action 

Date 

FR Cite 

Begin Review. 

1/23/91 

9/00/92 


End Review.... 


Small Entities Affected: 
Undetermined. 

Government Levels Affected: None. 
Agency Contact: 

Carolyn A. Miller, Senior Financial 
Analyst, Securities and Exchange 
Commission, Division of Investment 
Management. 450 5lh Street NW., 
Washington, DC 20549, 202 272-2 762. 

Title: Review of Rule 57b-l Under the 
Investment Company Act of 1940. 

RIN: 3235-AE33 (Completed). 

Legal Authority: 15 U.S.C. 80a-6(c);15 
U.S.C. 8Ga-37(a); 15 U.S.C. 80a-58. 

CFR Citation: 17 CFR 270.57b-l. 

Legal Deadline: None. 

Abstract: Review of Rule 57b-l under 
the Investment Company Act of 1940 
(Exemption for downstream affiliates of 
business development companies) wa9 
completed by the Division of Investment 
Management on November 27,1991. 
Timetable: 


Action 

Dale 

FR cite 

Begm Review __ 

1/23/91 


End Review. 

11/27/91 





Small Entities Affected: Businesses. 
Government Levels Affected: None. 
Agency Contact: 

Carolyn A. Miller, Division of 
Investment Management, Securities 
and Exchange Commission, Division 
of Investment Management, 450 5th 
Street NW., Washington, DC 20549, 
202 272-2762. __ 

Title: Review of Rule 3a-l Under the 
Investment Company Act of 1940. 

RIN: 3235-AE34 (Prerule). 

Legal Authority: 15 U.S.C. 80a-37(a). 
CFR Citation: 17 CFR 270.3a-l. 

Legal Deadline: None. 

Abstract: Review of Rule 3a-l under 
the Investment Compuny Act of 1940 
(Certain prima facie investment 
companies) was begun by the Division 
of Investment Management on January 
23.1991. The Division expects to 
complete the review by September 30. 
1992. 


















































A ebon 

Date 

FR cite 

Begin Review .- > 

1/23/91 


End Review-, 

9/00/92 



Small Entities Affected: 
Undetermined. 

Government Levels Affected: None. 
Agency Contact: 

Carolyn A. Miller, Senior Financial 
Analyst, Securities and Exchange 
Commission, Division of Investment 
Management, 450 5th Street NW., 
Washington, PC 20540, 202 272-2762 


Action 

Date 

FR cite 

Begin Review.. 

1/23/91 

11/27/91 


End Review.J 



Small Entities Affected: Businesses. 
Government Levels Affected: None. 
Agency Contact: 

Carolyn A. Miller, Senior Financial 
Analyst Securities and Exchange 
Commission, Division of Investment 
Management 450 5th Street NW.. 
^Was hington, DC 20549, 202 272-276 2_ 
Title: Review of Form N-l 
Registration Statement of Open-End 
Management Investment Company. 

RI\ ; : 3235—AE36 {Prerule). 

Legal Authority: 15 U.S.C. 77j; 15 
U.S.C. 77 s(«); IS U.S.C. 80a-37(a). 

C1R Citation: 17 CFR 274.11; 17 CFR 
239.15. 

Legal Deadline: None. 

Abstract: Review of Form N-l 
(Registration statement for open end 
management investment companies) 
was begun by the Division of Investment 
Management on January 23, 1991 . The 
Division expects to complete the review 
by September 30.1992. 

Timetable: 


Government Levels Affected: None 
Agency Contact 

Carolyn A. Miller, Senior Financial 
Analyst, Securities and Exchange 
Commission. Division of Investment 
Management, 450 5th Street NW.. 
Washington, DC 20549, 202 272-2762. 


Title: Review of Rule 60a-l Under the 
Investment Company Act of 1940. 

RIN: 3235-AE35 (Completed). 

Legal Authority: 15 U.S.C. 80a-6(c); 15 
U.S C. 80a-37(a); 15 U.S.C. 80a-58 

CFR Citation: 17 CFR 270.60a-l. 

Legal Deadline: None. 

Abstract: Review of Rule 60a-l under 
the Investment Company Act of 1940 
(Exemption for certain business 
development companies) was completed 
on November 27,1991. 

Timetable: 


Action 

Date 

FR Cite 

Begin Review_; 

01/23/91 


End Review__ 

09/00/92 


Small Entities Affected: 

Undetermined. 



Action 

Date 

FR Cite 

Begin Review.. 

^4 Review..; 

01/23/91 

09/00/92 



Small Entities Affected: 
Undetermined. 


revels /Elected: None. 
Agency Contact: 

Carolyn A. Miller. Senior Financial 
Analyst Securities and Exchange 
Commission. Division of Investment 
Management 450 5th Street NW., 

_ Washington, DC 20549, 202 272-2762. 

Title: Rules to Reflect Amendments to 
Securities Exchange Act of 1934 
Regarding Shareholder 
Communications. 

. RIN: 3235-AE38 (Completed). 

Legal Authority: 15 U.S.C. 78nfb); 15 
U.S.C. 78n(c). 

CFR Citation: 17 CFR 240.14a-13; 17 
CFR 240.14b-l; 17 CFR 240.14b-2; 17 
CFR 240.14c—!; 17 CFR 240.14c-2; 17 CFR 
240.14c-7. 

Legal Deadline: None. 

Abstract: The Commission adopted 
rules to implement the Shareholder 
Communications Improvement Act of 
1990 by requiring: fl) Investment 
companies registered under the 
Investment Company Act of 1940 to 
distribute information statements to 
shareholders in connection with a 
shareholder meeting where proxies, 
consents or authorizations are not 
distributed by or on behalf of the 
registrant; and (2) brokers and banks 
that hold shares for beneficial owners of 
securities in nominee-name to forward 
to the beneficial owners the proxy 
statements of Investment Company Act 
registrants as well as the information 


statements of both Investment Company 
Act registrants and companies with a 
class of securities registered under 
Section 12 of the Securities Exchange 
Act of 1934. 

Timetable: 


Title: Review of Rule 180 Under the 
Securities Act of 1933. 

RIN: 3235-^AE37 (Prerule). 

Legal Authority: 15 U.S.C. 77c(a)(2). 

CFR Citation: 17 CFR 230.180. 

Legal Deadline: None. 

Abstract: Review of Rule 180 under 
the Securities Act of 1933 (Exemption of 
registration of interests and 
participations issued in connection with 
certain H.R. 10 plans) was begun by the 
Division of Investment Management on 
January 23.1991. The Division expects to 
complete the review by September 30, 
1992. 

Timetable: 


Action 

Date 

FR Ote 

NPRM.... 

08/22/91 

56 FR 41635 

NPRM Comment 

10/07/91 

Period End. 

Final Action—the 

01/10/92, 

57 FR 1096 

amendments are 
effective with 
(cont). 

Final Action 

01/10/92' 

Effective. 



Small Entities Affected: 
Undetermined. 

Government Levels Affected: 
Undetermined. 

Sectors Affected: None. 

RIN: 3235-AE38. 


Title: Rules fo Reflect Amendments to 
Securities Exchange Act of 1934 
Regarding Shareholder 
Communications. 

Additional Information: (Description, 
Cont). respect to shareholder meetings 
held, or corporate actions taken by 
consent or authorization, on or after 
March 31,1992, that have a record date 
on or after February 10,1992. 

Agency Contact: 

Elizabeth M. Murphy, Special Counsel. 
Office of Disclosure Policy, Securities 
and Exchange Commission, Division 
of Corporation Finance. 450 5th Street 
NW., Washington, DC 20549. 202 272- 
2589. 

Title: Notice By SRO of Proposed 
Admission to or Continuance in 
Membership With Any Person Subject 
to a Statutory Disqualification. 

RIN: 3235-AE39 (Prerule). 

Legal Authority: 15 U.S.C, 78f; 15 
U.S.C. 78o; 15 U.SC. 78o-3; 15 U.S.C. 
78o-4; 15 U.S.C 7Bq; 15 U.S.C. 78q-l 15 
U.S.C. 78g; 15 U.S.C. 78w. 

CFR Citation: 17CFR 240.19h-l. 

Legal Deadline: None. 

Abstract: The Division of Market 
Regulation anticipates recommending to 
the Commission amendments to Rule 
19h-l, which requires self-regulatory 
organizations f-SROs”) to submit to the 
Commission filings whenever a person 
subject to a statutory disqualification, as 
defined in Section 3(a){39) of the 
Securities Exchange Act of 1934. seeks 
to become associated with or to 
continue his/her association with a 
broker-dealer that is a member of an 
j R P*. Congressm:en ^y amended the 
definition off statutory disqualification to 
include, among other things, convictions 
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for any felony within the last ten years 
and disciplinary actions taken by 
foreign governmental entities and SROs. 
The proposed amendments will address 
the recent changes in the definition of 
statutory disqualification and other 
areas of the rule that experience has 
shown can be simplified and improved. 

Timetable: Next Action 
Undetermined. 

Small Entities Affected: None. 

Government Levels Affected: None. 

Agency Contact: 

Lance Alworth, Jr., Staff Attorney, 

Division of Market Regulation, 

Securities and Exchange Commission, 

450 5th Street NW., Washington, DC 

20549, 202 504-2506._ 

Title: Prohibiting Other Purchases 
During Tender Offer or Exchange Offer, 

RIN: 3235-AE40 (Completed). 

Legal Authority: 15 U.S.C. 78j; 15 
U.S.C. 78m; 15 U.S.C. 78n; 15 U.S.C. 
78dd(a). 

CFR Citation: 17 CFR 240.10b-13. 

Legal Deadline: None. 

Abstract: At present, the Division of 
Market Regulation is withdrawing from 
consideration the redesignation of Rule 
10b-13 as Rule 14e-5. 

Timetable: 


Action 

Date 

FR Cite 

Withdrawn. 

4/16/92 




Small Entities Affected: 


Undetermined. 

Government Levels Affected: 
Undetermined. 

Agency Contact: 

Nancy J. Sanow, Assistant Director, 
Office of Trading Practices, Securities 
and Exchange Commission, Division 
of Market Regulation, 450 5th Street 
NW.. Washington, DC 20549, 202 272- 
2848. 

Title: Definition of “Short Sale”. 

RIN: 3235-AE41 (Prerule). 

Significance: Agency Priority. 

Legal Authority: 15 U.S.C. 78b; 15 
U.S.C. 78j(a); 15 U.S.C. 78dd(a). 

CFR Citation: 17 CFR 240.3b-3; 17 CFR 
240.10a-l. 

Legal Deadline: None. 

Abstract: The Division of Market 
Regulation is considering recommending 
that the Commission amend Rule 10a-l. 
which prohibits short sales under 
certain circumstances. The proposals 
would provide an exemption to permit 
specialists to equalize the opening price 
of a foreign security on a U.S. exchange 
with its price in the principal foreign 
market, to exclude from application of 
the rule transactions in non-convertible 
corporate bonds effected on an 


exchange, and to codify a no-action 
position relating to certain liquidations 
of index arbitrage positions. The 
amendments, if proposed, also would 
clarify Rule 3b-3‘s definition of 
ownership of a security. 

Timetable: Next Action 
Undetermined. 

Small Entities Affected: 

Undetermined. 

Government Levels Affected: 
Undetermined. 

Agency Contact: 

Nancy J. Sanow, Assistant Director, 
Office of Trading Practices. Securities 
and Exchange Commission, Division 
of Market Regulation, 450 5th Street 
NW., Washington, DC 20549, 202 272- 
2848. _ 

Title: Large Trader Reporting System. 
RIN: 3235-AE42 (Final). 

Significance: Agency Priority. 

Legal Authority: 15 U.S.C. 77c; 15 
U.S.C. 77d; 15 U.S.C. 77s; 15 U.S.C. 77ttt; 
15 U.S.C. 78c; 15 U.S.C. 78d; 15 U.S.C. 

78i; 15 U.S.C. 78j; 15 U.S.C. 78l; 15 U.S.C. 
78m; 15 U.S.C. 78n; 15 U.S.C. 78o; 15 
U.S.C. 78p; 15 U.S.C. 78s; 15 U.S.C. 78w. 
CFR Citation: 17 CFR 240.13h-l. 

Legal Deadline: None. 

Abstract: The Commission has 
released for comment proposed Rule 
13h-l pursuant to the Market Reform 
Act of 1990. Rule 13h-l would require 
large traders to disclose accounts and 
affiliations to the Commission, and 
would require broker-dealers to 
maintain and report large trader account 
and transaction records to the 
Commission. 

Timetable: 


Action 

Date 

FR cite 

NPRM. 

08/28/91 

56 FR 42550 

NPRM Comment 
Period End. 

Next Action 

01/06/92 


Undetermined 




Small Entities Affected: None. 
Government Levels Affected: 
Undetermined. 

Additional Information: 15 U.S.C. 78x; 
15 U.S.C. 79q: 15 U.S.C. 79t; 15 U.S.C. 
80a-29; 15 U.S.C. 80a-37. 

Agency Contact: 

Nicholas T. Chapekis, Special Counsel, 
Securities and Exchange Commission, 
Division of Market Regulation, 450 5th 
Street NW.. Washington, DC 20549, 
202 272-3115._ 

Title: Stabilizing to Facilitate a 
Distribution. 

RIN: 3235-AE43 (Prerule). 

Legal Authority: 15 U.S.C. 78i(a)(6); 15 
U.S.C. 78j(b); 15 U.S.C. 78q(a); 15 U.S.C. 
78w(a); 15 U.S.C. 78dd(a). 


CFR Citation: 17 CFR 240.10b-7 
Legal Deadline: None. 

Abstract: The Division of Market 
Regulation anticipates recommending 
that the Commission publish for 
comment a release proposing 
amendments to Rule 10b-7, which 
governs stabilizing to facilitate an 
offering. The proposed amendments 
would modify the distinction that the 
rule makes between securities for which 
the principal market is a securities 
exchange and securities traded in the 
over-the-counter market. The release 
would also codify certain interpretive 
positions regarding the persons who 
may rely on the rule and the type of 
offerings covered by the rule. Finally, 
the provisions of the rule would be 
restructured and simplified. 

Timetable: Next Action 
Undetermined. 

Small Entities Affected: 
Undetermined. 

Government Levels Affected: 
Undetermined. 

Agency Contact: 

Nancy J. Sanow, Assistant Director, 
Office of Trading Practices, Securities 
and Exchange Commission, Division 
of Market Regulation, 450 5th Street 
NW.. Washington, DC 20549, 202 272- 
2848. 

Title: Temporary Risk Assessment 
Recordkeeping and Reporting 
Requirements for Brokers and Dealers. 
RIN: 3235-AE44 (Proposed). 
Significance: Agency Priority. 

Legal Authority: 15 U.S.C. 78c; 15 
U.S.C. 78j; 15 U.S.C. 78o; 15 U.S.C. 78q; 
15 U.S.C. 78w; 15 U.S.C. 78dd. 

CFR Citation: 17 CFR 240.17h-lT; 17 
CFR 240.17h-2T. 

Legal Deadline: None. 

Abstract: On August 30,1991, the 
Commission proposed for comment rules 
17h-lT and 17h-2T pursuant to the risk 
assessment section of the Market 
Reform Act of 1990. Proposed rule 17h- 
1T sets forth the recordkeeping 
requirements for broker-dealers w ith 
respect to certain material associated 
persons. Proposed rule 17h-2T sets forth 
the reporting requirements for broker- 
dealers with respect to risk assessment. 
Timetable: 


Action 

Date 

FR cite 

NPRM.. 

09/06/91 

56 FR 44014 

NPRM Comment 

12/02/92 


Period End. 




Small Entities Affected: None. 
Government Levels Affected: None. 
Agency Contact: 






























Title: Roll-up Transactions. 

RIN: 3235-AE45 (Completed). 
Significance: Agency Priority. 

Legal Authority: 15 U.S.C. 77f to 77h- 
15 U.S.C. 77j; 15 U.S.C. 77s: 15 U.S.C. 
78n(a); 15 U.S.C. 78n(c); 15 U.S.C. 78n(e); 
15 U.S.C. 78w(a): 15 U.S.C. 77aa; 15 
U.S C. 781:15 U.S.C. 7fim; 15 U.S.C. 78o- 
15 U.S.C. 79e: 15 U.S.C. 79n; 15 U.S C 
79t; 15 U.S.C. 78n. 

CFR Citation: 17 CFR 229. (Revision); 

17 CFR 239.25. (Revision): 17 CFR 23a34. 
(Revision): 17 CFR 240.14a-6. (Revision); 
17 CFR 240.14c-2. (Revision); 17 CFR 
240.14e-l, (Revision); 17 CFR 210. 
(Revision). 

Legal Deadline: None. 

Abstract: The Commission adopted 
rules intended to enhance the quality of 
information provided to investors in 
connection with transactions involving 
roll-ups of limited partnerships or 
similar entities. The -rules require 
heightened disclosure concerning the 
risks and effects of roll-up transactions, 
conflicts of interest, alternatives to the 
roll-up. fairness and other related 
matters. In addition separate 
supplements for investors in each entity 
subject to a roll-up and new pro forma 
financial information is required. The 
rules apply to specified transactions 
involving the registration of securities 
under the federal securities laws. The 
rules also impose a 60-day minimum 
solicitation or offering period for roll-ups 
(or if shorter, the maximum period 
permitted under state law). 

Timetable: 


RIN: 3235-AE46 (Proposed). 

Legal Authority: IS U.S.C. 77 a et seq: 
15 LLS.C. 80a-1 et seq. 

CFR Citation: 17 CFR 239-23; 17 CFR 
239.15A; 17 CFR 274.11A; 17 CFR 
239.17a; 17 CFR 274.11b; 17 CFR 239.17b 
17 CFR 274.11c. 

Legal Deadline: None. 

Abstract; In February 1991 the District 
Court of the Southern District of New 
York issued a decision interpreting Form 
N-lA. the registration form used by 
open-end management investment 
companies to register under the 
Investment Company Act and to register 
their securities under the Securities Act 
of 1933. The court held that disclosure 
concerning a fund policy of "‘freezing” 
time for the purpose of measuring sales 
oad under a contingent deferred sales 
loan arrangement when a shareholder 
transferred funds to an affiliated money 
market fund did not have to be 
disclosed in the fund s prospectus. The 
Commission will consider what impact 
this decision has on its program of full 
disclosure and what amendments to 
Form N-l A and similar Forms are 
warranted in light of this impact. 
Timetable: 


Action 

Date 

FR cite 

NPRM Proposed 

06/11/89 


Amendments to 
Role 12d3-i 



under the Inv. Co, 
Act 1940. 



NPRM. . . 

06/00/92 



Action 

Date 

FR cite 

NPRM_. 

04/00/92 

* 




^uidu canines Anected: 
Undetermined. 

Government Levels Affected: 
Undetermined. 

Agency Contact: 

Robert G. Bagnall. Special Counsel, 
Securities and Exchange Commission, 
Division of Investment Management, 
450 5th Street NW., Washington, DC 
20549, 202 272-2048. _ 

Title: Amendments to Form N-SAR. 
RIN: 3235-AE48 (Completed). 

Legal Authority: 15 U.S.C. 80a-l et 
seq. 

CFR Citation: 17 CFR 274.101. 

Legal Deadline: None. 

Abstract: The Division of Investment 
Management is no longer considering 
whether to recommend that the 
Commission revise form N-SAR. the 
semiannual report for registered 
investment companies. 

Timetable: 


Action 

Date 

FR cite 

NPRM___; 

NPRM Comment 

06/25/91 

06/09/91 

S6 FR 28962 

PeoodEnd. 


foal Action Final 

10/30/91 

56 FR 57237 

Mas adopted. 

^aJ Action 

10/30/91 


Effective. 



Small Entities Affected: None 
Government Levels Affected: None. 
RIN: 3235-AE45. 

Title: Roll-up Transactions. 

Agency Contact: 

M ™ dith B Cr06S - Attorney Fellow. 
Office of Chief Counsel, Securities 
and Exchange Commission, Division 
^Corporation Finance, 450 5 th Street 
WasW ngton. DC 20549. 202 272- 

Tide: Amendments to Investment 
company Registration Forms. 


Small Entities Affected: None. 
Government Levels Affected: None. 
Agency Contact: 

W. Thomas Conner, Attorney, Securities 
and Exchange Commission, Division 
of Investment Management, 450 5th 
Street NW.. Washington, DC 20549, 

202 272-2107. _ 

Tide: Proposed Amendments to Rule 
12d3-4 Under the Investment Company 
Act of 1940. * 

RIN: 3235—AE47 (Proposed). 

Legal Authority: 15 U.S.C. 80a-6(c); 15 
U.S.C. 80a-37. 

CFR Citation: 17 CFR 270.12d3-L 
Legal Deadline: None. 

Abstract:The Commission had 
proposed, and received comments on. 
amendments to rule 12d3-l that would 
facilitate the acquisition by investment 
companies of the equity securities of 
foreign securities firms. The Division of 
Investment Management withdrew the 
proposal RIN: 3235-AD19 from the 
Unified Agenda to consider it in the 
context of a comprehensive 6tudy of the 
Investment Company Act of 1940. The 
staff is again considering the proposal 
as a separate rulemaking proposal. 


Action 

Date 

FR cite 

Withdrawn___ 

04/16/92 



Small Entities Affected: Businesses. 
Government Levels Affected: Federal 
Agency Contact: 

Carolyn A. Miller. Senior Financial 
Analyst. Office of Financial Analysis 
& Inspections. Securities and 
Exchange Commission. Division of 
Investment Management, 450 5 th 
Street NW.. Washington. DC 20549 
202 272-2762. _ 

Title: Form BD. for Application for 
Registration as a Broker and Dealer or 
to Amend or Supplement Such an 
Application. 

RIN: 3235-AE49 (Proposed). 
Significance: Regulatory Program. 
Legal Authority: 15 U.S.C 78o; 15 
U.S.C. 78o-5:15 U.S.C. 78q; 15 U.S C 
78w. 

CFR Citation: 17 CFR 249.501. 
(Revision): 17 CFR 240.15bl-l. 

Legal Deadline: None. 

Abstract: Form BD would be amended 
to clarify and simplify the instructions 
and the schedules to the form and to 
reflect the amendments to the federal 
securities laws made by the Securities 
Enforcement Remedies and Penny Stock 
Reform Act and the International 
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Securities Enforcement Cooperation Act 
of 1990. 

Timetable: 


Action 

Date 

FR Cite 

ANPRM_ 

08/16/91 

56 FR 44029 

ANPRM Comment 
Period End. 

Next Action 
Undetermined 

09/30/91 


Small Entities Affected: Businesses. 

Government Levels Affected: State. 

Agency Contact: 

Belinda Blaine, Attorney, Office of Chief 

Counsel, Securities and Exchange 

Commission, Division of Market 

Regulation, 450 5th Street NW., 

Washington, DC 20549, 202 504-2418. 

Title: Public Disclosure of Material 
Short Security Positions (subject matter; 
not title of regulation). 

RIN: 3235-AE50 (Completed). 

Legal Authority: 15 U.S.C. 78j(a); 15 
U.S.C. 78j(b); 15 U.S.C. 78o(c); 15 U.S.C. 
78w(a). 

CFR Citation: 17 CFR 240.10b-l et seq; 
17 CFR 240.13a-l et seq. 

Legal Deadline: None. 

Abstract: The Division of Market 
Regulation is withdrawing from 
consideration certain proposals seeking 
comment on whether the Commission 
should adopt a rule that would require 
public reporting of material short 
positions in publicly-traded companies 
in a manner analogous to the current 
reporting requirement for material long 
security positions. 

Timetable: 


Action 

Date 

FR cite 

ANPRM. 

06/13/91 

56 FR 27280 

ANPRM Comment 

09/15/91 


Period End. 



Withdrawn. 

04/16/92 



Small Entities Affected: 

Undetermined. 

Government Levels Affected: 
Undetermined. 

Agency Contact: 

M. Blair Corkran, Senior Special 
Counsel, Securities and Exchange 
Commission, Division of Market 
Regulation, 450 5th Street NW., 
Washington, DC 20549, 202 272-2853. 

Title: Securities Transactions Exempt 
From Transaction Fees. 

RIN: 3235-AE52 (Final). 

Legal Authority: 15 U.S.C. 78a et seq. 
CFR Citation: 17 CFR 240.31-1. 

Legal Deadline: None. 

Abstract: Many transactions occurring 
after regular trading hours involve 
portfolio trades. These transactions. 


when executed overseas, currently may 
be exempt from Section 31 transaction 
fees pursuant to Rule 31—1(e). The 
amendment to Rule 31-1, as proposed by 
the Commission, would provide a 
limited exemption from the payment of 
Section 31 fees for sales involving 15 
securities or more at one aggregate price 
occurring on or off an exchange in listed 
securities after regular trading hours. By 
aligning the fee exemption for after 
hours portfolio trading to match the 
treatment for overseas trading, the 
proposal should promote the public 
interest and equal protection of markets 
because it will remove an incentive for 
executing these trades overseas. The 
proposal provides an exemption from 
the payment of fees for certain securities 
transactions. The impact on Section 31 
fees received by the Commission should 
be minimal if the off-hours trading 
systems accomplish their purpose of 
attracting after-hours overseas order 
flow currently exempt from fees. 

Timetable: 


Action 

Date 

FR cite 

NPRM.... 

06/03/91 

56 FR 25066 

NPRM Comment 
Period End. 

Next Action 
Undetermined. 

07/03/91 


Small Entities Affected: None. 

Government Levels Affected: None. 

RIN: 3235-AE52. 

Title: Securities Transactions Exempt 
From Transaction Fees. 

Agency Contact: 

Sharon Lawson, Special Counsel, 

Securities and Exchange Commission, 

Division of Market Regulation, 450 5th 

Street NW., Washington, DC 20549, 

202 272-2406. 

Title: Statement of Financial 
Condition to be Filed with Application 
for Registration as a Broker or Dealer. 

RIN: 3235-AE54 (Prerule). 

Significance: Regulatory Program. 

Legal Authority: 15 U.S.C. 78o; 15 
U.S.C. 78o-4; 15 U.S.C. 78o-5; 15 U.S.C. 
78q. 

CFR Citation: 17 CFR 240.15bl-2; 17 
CFR 240.15Ca2-2; 17 CFR 240.15Ba2- 
2(b). 

Legal Deadline: None. 

Abstract: In connection with 
Commission’s plan to coordinate the 
broker-dealer registration process with 
the Central Registration Depository, the 
Division of Market Regulation 
anticipates recommending to the 
Commission amendments to Rules 15bl- 
2,15Ca2-2 and 15Ba2-2(b) under the 
Securities Exchange Act of 1934. The 
amendments would eliminate the 


requirement that applicants for broker- 
dealer registration file a statement of 
financial condition and representations 
regarding their financial resources as 
part of their applications on Form BD. 
The rules of the self-regulatory 
organizations currently require broker- 
dealers to file a statement of financial 
condition (or to otherwise demonstrate 
their financial ability to conduct 
business as a broker-dealer) with their 
applications for membership. 
Timetable: 

Next Action Undetermined. 

Small Entities Affected: 
Undetermined. 

Government Levels Affected: 
Undetermined. 

Agency Contact: 

Belinda Blaine, Attorney, Office of Chief 
Counsel, Securities and Exchange 
Commission, Division of Market 
Regulation, 450 5th Street NW., 
Washington, DC 20549. 202 504-2418. 

Title: Amendments to Confirmation 
Requirements of Rule lQb-10. 

RIN: 3235-AE55 (Completed). 

Legal Authority: 15 U.S.C. 78c; 15 
U.S.C. 78i; 15 U.S.C. 78j; 15 U.S.C. 78k; 15 
U.S.C. 78o; 15 U.S.C. 78q; 15 U.S.C. 78w 
CFR Citation: 17 CFR 240.10b-10. 
Legal Deadline: None. 

Abstract: The Division of Market 
Regulation is withdrawing from 
consideration of certain amendments to 
Rule 10b-10 under the Exchange Act. 
The amendments would have clarified 
the application of the Rule to 
introducing and clearing firms; clarified 
the Rule’s application to distributions of 
securities subject to contingencies; 
clarified the Rule’s application to 
repurchase and reverse purchase 
transactions; and modified the yield 
disclosure requirements for certain debt 
securities that are collateralized by 
receivables subject to prepayment risks. 
In addition, the amendments would 
have required certain disclosures 
concerning whether a customer's 
account is carried by a broker-dealer 
that is a member of the Securities 
Investor Protection Corporation, as well 
as codifying existing staff 
interpretations allowing dividend 
reinvestment plans to follow quarter 
confirmation procedures. 

Timetable: 


Action 

Date 

FR cite 

Withdrawn—.~.... 

04/16/92 



Small Entities Affected: Businesses. 
Government Levels Affected: None. 
RIN: 3235-AE55. 


































Title: Amendments to Confirmation 
Requirements of Rule 10b-10. 

Agency Contact: 

Caroline Bartman. Attorney. Office of 
Chief Counsel. Securities and 
Exchange Commission. Division of 
Market Regulation, 450 5th Street 
NW.. Washington, DC 20549. 202 504- 
[ 2418. _ 

Title: American Depository Receipts 
RIN: 3235-AE57 (Prerule). 

Significance: Agency Priority. 

Legal Authority: 15 U.S.C. 77b; 15 
U.S.C. 77f; 15 U.S.C. 77g; 15 U.S.C. 77h; 

15 U.S.C. 77j; 15 U.S.C. 77s: 15 U.S.C. 78c; 
i 15 U.S.C. 78i; 15 U.S.C. 78j: 15 U.S.C. 781: 

15 U.S.C. 78m; 15 U.S.C. 78n; 15 U.S.C 
78o: 15 U.S.C. 78q. 

CFR Citation: 17 CFR 230; 17 CFR 239- 
17 CFR 240. 

Legal Deadline: None. 

Abstract: The Commission has issued 

| a release requesting information and 

comment with regard to the functioning 
and characteristics of the American 
depository receipt marketplace, as well 
as with regard to various regulatory 
issues under the federal securities laws, 
including whether any changes to the 
registration process are necessary or 
appropriate and questions relating to 
duplication of facilities in 1991. 

1 Timetable: 


Action 

Date 

FR cite 

NPRM.. 

03/20/92 

57 FR 9768 

NPRM Comment 

06/18/92 


Period End 




Action 

Date 

I ANPRM. 

05/23/91 

09/30/91 

I ANPRM Comment 

I Period End. 


FR cite 


56 FR 24420 


Small Entities Affected: 

Undetermined. 

Government Levels Affected: 
Undetermined. 

Agency Contact: 

| Richard M. Kosnik, Chief, International 
Corporate Finance. Securities and 
Exchange Commission, Division of 
Corporation Finance. 450 5th Street 
NW., Washington, DC 20549, 202 272- 
2585. _ 

Title: + Form S-18, Optional Form for 

me Registration of Securities to Be Sold 
to the Public. 

RJN: 3235-AE59 (Proposed). 
Significance: Agency Priority. 

Legal Authority: 15 U.S.C. 77f; 15 
U.S.C 77g; 15 U.S.C. 77h; 15 U.S.C. 77j; 
h U.S.C. 77s(a). ‘ 

CFR Citation: 17 CFR 239.28. 

Legal Deadline: None. 

Abstract: The Commission has 
Reposed amendments to Form S-18. the 
optional registration form for small 
osuers. that would widen the 
Reliability of this form to small 


Action 

Date 

FR cite 

NPRM... 

09/00/92 





guinea ruieciea: 
Undetermined. 

Government Levels Affected: 
Undetermined. 

Agency Contact: 

Rochelle G. Kauffman, Senior Counsel. 
Securities and Exchange Commission, 
Division of Investment Management, 
450 5th Street NW., Washington, DC 
20459, 202 272-2048. _ 

Title: + Rules 603(a) and 606 of 
Regulation E. 

RIN: 3235-AE96 (Proposed). 

Legal Authority: 15 U.S.C. 77c(c); 15 
U.S.C. 80a-37. 

CFR Citation: 17 CFR 230.603(a); 17 
CFR 230.606. 

Legal Deadline: None. 

Abstract: The Commission has 
proposed amendments to Regulation E 
to: (!) increase from $5 million to $15 
million the aggregate offering price of all 
securities of small business investment 
companies that may be sold within a 12- 
month period: and (2) increase the 
aggregate offering price of securities of a 


small business investment company or a 
business development company that 
may be sold by a security holder from 
$100,000 to $1.5 million. 

Timetable: 


Small Entities Affected: 

Undetermined. 

Government Levels Affected: 

Undetermined. 

Agency Contact: 

Richard K. Wulff, Chief. Office of Small 
Business Policy. Securities and 
Exchange Commission. Division of 
Corporation Finance, 450 5th Street 
NW.. Washington. DC 20549, 202 272- 
2644. _ 

Title: + Exemption for Subsidiaries 
Organized to Finance Operations of 
Domestic or Foreign Companies. 

RIN: 3235-AE95 (Proposed). 

Legal Authority: 15 U.S.C. 80a-6(cV 15 
U.S.C. 80a-37(a). 

CFR Citation: 17 CFR 270.3a-5. 

Legal Deadline: None. 

Abstract: The Division of Investment 
Management is considering whether to 
recommend that the Commission 
propose amendments to rule 3a-5 to 
permit finance subsidiaries of United 
States banks and insurance companies 
to rely on the rule. Expanding the 
coverage of the exemptive rule could 
reduce regulatory burdens otherwise 
present. 

Timetable: 


Action 

Date 

FR cite 

NPRM... 

03/20/92 

05/19/92 

c? CO nasic 

NPRM Comment 

Or r H 9825 

Period End 



Small Entities Affected: 
Undetermined. 

Government Levels Affected: 
Undetermined. 

Agency Contact: 

- Kathleen K. Clarke. Special Counsel. 
Securities and Exchange Commission. 
Division of Investment Management, 
450 5th Street NW.. Washington. DC 
20549, 202 272-2107, 

Title: -f Rule 6c-10 Under the 
Investment Company Act of 1940 and 
Amendment to Item 2 of Form N-lA 
Under the Securities Act of 1933 
RIN: 3235-AE97 (Final). 

Lega! Authority: 15 U.S.C. 80a-6(c); 15 
U.S.C. 80a-22; 15 U.S.C. 80a-37(a); 15 
U.S.C. 80a-39; 15 U.S.C. 77a et seq. 

CFR Citation: 17 CFR 270.6c-10; 17 
CFR 239.15A. 

Legal Deadline: None. 

Abstract: The Commission had 
proposed, and received comments on, 
new Rule 6c-10 under the Investment 
Company Act of 1940 which would 
provide a registered open-end 
management investment company, other 
than a registered insurance company 
separate account, and certain related 
persons with exemptions from the Act to 
the extent necessary to permit the fund 
to impose sales loads on a deferred 
basis. The Commission had also 
proposed amendments to Form N-1A. 
the registration statement for funds to 
accommodate the deferred sales loads 
that would be permitted if Rule 6c-10 Is 
adopted. The Division of Investment 
Management withdrew the proposal 
previous RIN: 3235-AD18 from the 
Unified Agenda to consider it in the 
context of a comprehensive study of the 
Act. The staff is now reconsidering the 
proposal as a separate rulemaking 
proposal. 

Timetable: 


Action 

Date 

FR cite 

NPRM. 

11/02/88 

01/09/89 

09/00/92 

53 FR 45275 

53 FR 45275 

NPRM Comment 
Period End. 

Final Action....... 


Small Entities Affected: Businesses. 
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Government Levels Affected: None. 

RIN: 3235-AE97. 

Title: Rule 6c-10 Under the Investment 
Company Act of 1940 and Amendment 
to Item 2 of Form N-l A Under the 
Securities Act of 1933. 

Agency Contact: 

Roseanne Harford, Staff Attorney, 

Securities and Exchange Commission, 

Division of Investment Management. 

450 5th Street NW., Washington. DC 

20549, 202 272-2048. _ 

Title: + Rule 17f-5 Under the 
Investment Company Act of 1940. 

RIN: 3235-AE98 (Proposed). 

Legal Authority: 15 U.S.C. 80a-17(f); 15 
U.S.C. 80a-6(c); 15 U.S.C. 80a-37(a). 

CFR Citation: 17 CFR 270.17f-5. 

Legal Deadline: None. 

Abstract: Rule 17f-5 permits U.S. 
registered investment companies to 
maintain certain securities and other 
assets in the custody of an “eligible 
foreign custodian,** as that term is 
defined in the rule. In response to 
comments that the present definition of 
eligible foreign custodian and other 
provisions of the rule are too restrictive, 
the staff is considering whether to 
recommend that the Commission 
propose amendments to the rule. This 
matter is a reconsideration of an item 
that was previously on the Unified 
Agenda and Withdrawn (see prior RIN: 
3235-AC85). 

Timetable: 


Action 

Date 

FR ate 

NPRM 

00/00/00 




Small Entities Affected: 


Undetermined. 

Government Levels Affected: 
Undetermined. 

Agency Contact: 

Elizabeth R. Krentzman, Staff Attorney, 
Securities and Exchange Commission, 
Division of investment Management, 
450 5th Street NW.. Washington. DC 
20549, 202 272-2048. _ 

Title: 4 Issuance of Multiple Classes 
of Securities by Registered Open-End 
Investment Companies. 

RIN: 3235-AF00 (Proposed). 

Legal Authority: 15 U.S.C 80a-6(c); 15 
U.S.C. 80a-37(a). 

CFR Citation: 17 CFR 270.18f-3 (New); 
17 CFR 274.11A; 17 CFR 230.482. 

Legal Deadline: None. 

Abstract: The Division of Investment 
Management is considering whether to 
recommend that the Commission 
propose a rule that would define the 
conditions under which an open-end 
management investment company may 
issue multiple classes of securities 


representing interests in the same 
portfolio. The Commission has granted 
several exemptions from provisions of 
the Investment Company Act to permit 
open-end investment companies to issue 
multiple classes of securities, with each 
class subject to a different distribution 
arrangement. The Division is 
considering whether to codify elements 
of prior exemptive orders. The rule if 
adopted might reduce the number of 
exemptive relief applications received 
by the Office of Investment Company 
Regulation. 

Timetable: 


Action 

Date 

FR erte 

NP«1Ut 

09/00/92 




Small Entities Affected; 


Undetermined. 

Government Levels Affected: None. 

Agency Contact: 

Robert G. Bagnall. Special Counsel, 

Securities and Exchange Commission. 

Division of Investment Management, 

450 5th Street NW., Washington. DC 

20549, 202 272-2048. _ 

Title: 4 Rules 2al9-2 and 2a3-l 
Under the Investment Company Act of 
1940. 

RIN: 3235-AF01 (Proposed). 

Legal Authority: 15 U.S.C. 80a-6(c); 15 
U.S.C. 80a-37(a). 

CFR Citation: 17 CFR 27Q.2al9-2; 17 
CFR 270.2a3-l. 

Legal Deadline: None. 

Abstract: The Staff is considering 
recommending that the Commission 
propose rules providing, under 
appropriate conditions, comparable 
treatment for investment companies 
organized as limited partnerships as for 
investment companies organized a9 
corporations. Proposed rule 2al9-2 
would exempt certain general partners 
of an investment company organized as 
a limited partnership from being 
considered “interested persons’* of the 
investment company, its investment 
adviser, or its principal underwriter, 
solely on the basis of their status as 
partners, co-partners or directors. 
Proposed rule 2a3-l would exempt 
certain limited partners of an investment 
company organized as a limited 
partnership from being considered 
“affiliated persons” of the investment 
company, other partners of the 
investment company, its investment 
adviser, or its principal underwriter, 
solely on the basis of their status a9 
partners or co-partners. This item is a 
reconsideration of an item that was 
previously on the Unified Agenda and 
withdrawn (see prior RIN: 3235-AD83). 


These rules, if adopted, should eliminate 
the need for certain limited partnership 
investment companies to file (cont) 
Timetable: 


Action 

Date 

FR cite 

NPRM.__ 

05/00/92 



Small Entities Affected: 
Undetermined. 

Government Levels Affected: 
Undetermined. 

RIN: 3235-AF01 

Title: Rules 2al9-2 and 2a3-l Under 
the Investment Company Act of 1940. 

Additional Information: Abstract 
Coni: individual exemptive applications, 
and their attendant costs, and make it 
easier for venture capital funds and 
other pooled investment vehicles to 
function as limited partnership 
investment companies under the 
Investment Company Act. 

Agency Contact: 

Edward J. Rubenstein, Attorney, 

Securities and Exchange Commission. 

Division of Investment Management, 

450 5th Street NW., Washington. DC 

20549, 202 272-2048. _ 

Title: 4- Review of Rules 0-2 Through 
0-7 Under the Investment Advisers Act 
of 1940. 

RIN: 3235-AF13 (Prerule). 

Legal Authority: 15 U.S.C. 77s; 15 
U.S.C. 78w; 15 U.S.C. 77ss; 15 U.S.C. 
80a-37; 15 U.S.C. 79c; 15 U.S.C. 79t; 15 
U.S.C. 77eee; 15 U.S.C. 77ggg: 15 U.S.C. 
77nnn; 15 U.S.C. 77sss. 

Legal Deadline: None. 

Abstract: Ten-year review of rules 
under the Investment Advisers Act to be 
completed by year's end. 

Timetable: 


Action 

Date 

FROte 

Begin Review.... 
End Review.- 

— 

1/27/92 

12/00/92 



Small Entities Affected: 
Undetermined. 

Government Levels Affected: None. 
Agency Contact: 

Carolyn A. Miller, Senior Financial 
Analyst, Securities and Exchange 
Commission, Division of Investment 
Management, 450 5th Street NW., 
Washington, DC 20549, 202 272-2762. 

Title: 4 Disclosure of Executive 
Compensation. 

RIN: 3235-AF34 (Prerule). 

Legal Authority: 15 U.S.C. 77f; 15 
U.S.C. 77g; 15 U.S.C. 77h; 15 U.S.C. 77j; 
15 U.S.C. 77s; 15 U.S.C. 781; 15 U.S.C 






































78m; 15 U.S.C. 78n; 15 U.S.C. 78o; 15 
U.S.C. 78w. 

CFR Citation: 17 CFR 229.402; 17 CFR 
240.14a—101. 

Legal Deadline: None. 

Abstract: The Division of Corporation 
Finance is considering whether to 
recommend that the Commission 
propose amendments to change the 
disclosure requirements concerning 
executive compensation. 

Timetable: Next Action 
Undetermined. 

Small Entities Affected: 

| Undetermined. 

Government Levels Affected: 

I Undetermined. 

Agency Contact: 

Brian Lane, Special Counsel, Office of 
Disclosure Policy. Securities and 
Exchange Commission, Division of 
Corporation Finance. 450 5th Street 
rWV.. Washington, DC 20549. 202 272- 
2589. 


I |FR Doc. 92-9965 Filed 4-29-92; 8:45 amj 

BILLING CODE 8010-01-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 206 

RIN 3067-AB86 

Disaster Assistance; Eligibility of 
Private Nonprofit Facilities 

agency: Federal Emergency 
Management Agency, (FEMA). 
action: Proposed rule. 

I summary: FEMA proposes to make 
changes to the eligibility of private 
nonprofit facilities for disaster 
assistance grants made under the Robert 
T. Stafford Disaster Relief and 
Emergency Assistance Act (Stafford 
Act). The change conforms disaster 
assistance to the intent of the Stafford 
Aa and eliminates some applicants 
which have received assistance in the 
past. 

dates: Comments from the public are 
encouraged and will be accepted until 
June 29,1992. 

addresses: Send written comments to 
™ Rules Docket Clerk. Office of the 
general Counsel, Federal Emergency 
Management Agency, 500 C Street SW., 
Washington, DC 20472. 

^THER information contact: 

Robert G Chappell. Assistant Associate 
Rector for Disaster Assistance 
^grains, room 705. 500 C Street SW., 
Washington. DC 20472, ( 202 ) 646-3615. 

sdppiementary information: Under 
faster Relief Act of 1974. 42 U.S.C. 


5121 et seq.. the legislation under which 
the disaster assistance program 
operated prior to the Stafford Act. 
grants could be made to certain private 
nonprofit (PNP) organizations for the 
repair of facilities damaged by a major 
disaster. Under that act private 
nonprofit facilities were defined as 
educational, utility, emergency, 
medical, and custodial care facilities.” 
Actually, the authority to provide 
Federal disaster assistance to private 
nonprofit medical care facilities was 
enacted by Public Law 92-209 in 1971, 
and disaster aid for PNP educational 
facilities was authorized by Public Law 
92-385 in 1972. The remaining three 
types of facilities became eligible in 
1974. 

Hearings held after the 1971 San 
Fernando earthquake in California 
discussed the need for restoration of 
two private nonprofit hospitals to 
maintain the area’s overall public and 
private medical resources. As a result of 
the hearings. PNP hospitals were made 
eligible for assistance by Public Law 92- 
. 209 in 1971. 

Assistance for private nonprofit 
educational facilities was authorized by 
Public Law 92-385 after Hurricane 
Agnes struck in the mid-Atlantic states 
in 1972. The rationale for the change 
was that the facilities performed a 
“secular educational mission” 
comparable to public educational 
institutions and that if they were not 
repaired and restored, public 
educational institutions would have to 
bear the cost of educating students who 
had attended the PNP facilities. 

Thus. Congress believed restoration of 
both PNP medical and educational 
facilities was necessary because of the 
public function which they served. 

Utility, emergency, and custodial care 
facilities were added with the passage 
of Public Law 93-288 in 1974. 

After the 1985 floods in Pennsylvania. 
Virginia, and West Virginia, interest 
was focused on some private nonprofit 
organizations which served as 
community centers and provided similar 
governmental functions but did not 
receive the majority of their support 
from governmental sources. Under 
FEMA regulations implementing section 
102(6) of the Disaster Relief Act of 1974 
they were not “public entities”, and thus 
were not eligible for FEMA public 
assistance. 

Subsequently, the Stafford Act added 
a new category of PNP facility eligible 
for assistance. This category was 
“facilities which provide essential 
services of a governmental nature to the 
general public. ’ The law contains no 
further definition of what is included in 
this category. However, in House Report 


No. 100-517, 100th Congress 2nd 
Session, to accompany H.R. 2707 (the 
bill which became the Stafford Act), 
examples of eligible facilities are listed 
as: “museums, zoos, community centers, 
libraries, homeless shelters, senior 
citizen centers, rehabilitation facilities 
and shelter workshops.” The House and 
Senate floor debates of this bill contain 
only one reference to this provision. Mr. 
Stangeland. on October 21.1988, stated: 
We have added the term ‘essential 
services of a governmental nature to the 
general public' to provide flexibility, not 
to encourage unsupported, broad- 
reaching expansions of the definition ." 
(134 Cong. Rec. H10853) (Emphasis 
added) 

Since passage of the Stafford Act. 
FEMA has attempted to apply those 
criteria to PNP eligibility in 
approximately 90 major disaster 
declarations. The legislative history has 
been interpreted by FEMA to suggest 
that other types of facilities similar in 
nature to the facilities on the list were 
intended to be included. For example, 
theaters and other performing arts 
facilities have been included because 
they serve a function similar to 
museums. Recreational and day-care 
facilities have been provided disaster 
assistance because they are activities 
which some governmental entities 
provide. PNP-owned parking facilities 
have also been approved because some 
governmental entities own parking 
facilities. Housing for various groups, 
such as the elderly, low income families, 
or recovering drug users was determined 
eligible in the general category of public 
housing, another typical governmental 
function. 

After the Loma Prieta earthquake in 
October 1989. FEMA received 391 
applications from PNP organizations of 
all types, with approximately 300 in the 
new category. Of these 300, 219 were 
determined eligible. In other major 
disasters there has been a similar 
proportion of the new category PNP’s. 
Many of these facilities may not be 
essential in that they do not provide 
services which would have to be 
provided by the State or local 
government in the absence of the PNP 
facility. This was the basis for adding 
PNP medical and educational facilities 
to the list of facilities eligible for Federal 
disaster assistance under Public Law 
92-209 and Public Law 92-385. Many of 
the facilities assisted in recent disasters 
would not have been assisted under the 
older criteria. These “borderline" 
facilities provide services like job 
training, drag and alcohol abuse 
rehabilitation, family counseling, day 
care for children or the elderly, theaters. 
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dance studios, and music auditoriums, 
FEMA believes that these expansive 
eligibility determinations could be 
construed as the unintended expansion 
of the definition referred to by 
Congressman Stangeland in his remarks 
quoted above. 

FEMA proposes to limit the new 
category of PNP eligibility only to the 
essential governmental services named 
in House Report 100-517,100th 
Congress, 2nd Session, listed above. The 
eligible PNP facilities that carried over 
from the 1974 legislation would not be 
affected by this change. Those are 
educational, utility, emergency, medical, 
and custodial care facilities. 

National Environmental Policy Act 

This rule is categorically excluded 
from the requirements of 44 CFR part 10, 
Environmental Consideration. No 
environmental impact assessment has 
been prepared. 

Regulatory Flexibility Act 

This rule is not a major rule under 
Executive Order 12291, Federal 
Regulation, February 17,1981. No 
regulatory impact analysis has been 
prepared. 

Paperwork Reduction Act 

This rule does not involve any 
collection of information for the 
purposes of this Paperwork Reduction 
Act. 

Executive Order 12612, Federalism 

This rule involves no policies that 
have federalism implications under 
Executive Order 12812, Federalism, 
dated October 26,1987. 

Executive Order 12778, Civil justice 
Reform 

This rule meets the applicable 
standards of section 2(b)(2) of Executive 
Order 12778. 

Ust of Subjects in 44 CFR Part 208 

Administrative practice and 
procedure; Community facilities; 

Disaster assistance; Reporting and 
recordkeeping requirements. 

Accordingly, 44 CFR part 206 is 
proposed to be amended as follows: 

PART 206—[AMENDED] 

1. The authority citation for part 206 is 
revised to read as follows: 

Authority: 42 U.S.C. 5121 et seq.; 
Reorganization Plan No. 3 of 1978, 3 CFR. 

1978 Comp., p. 329; E.0.12148, 44 FR 43239, 3 
CFR. 1979 Comp., p. 412; and E.O.12673. 54 
FR 12571 3 CFR 1989 Comp., p. 214. 


2. Section 206.221 is proposed to be 
amended by revising paragraph (e)(6) to 
read as follows: 

§ 206.221 Definitions. 

• • • * • 

(e) Private nonprofit facility # * * 

(6) Other essential governmental 
service facility means only museums, 
zoos, community centers, libraries, 
homeless shelters, senior citizen centers, 
rehabilitation facilities and shelter 
workshops which are open to the 
general public. 

• • •i • • 

Dated: April 23.1992. 

Grant C. Peterson. 

Associate Director, State and Local Programs 
and Support 

|FR Doc. 92-10123 Filed 4-29-92; 8:45 em| 

BILLING CODE 6718-02-11 


44 CFR Part 206 
RIN 3067-AB85 

Disaster Assistance; Eligibility of 
Costs 

agency: Federal Emergency 
Management Agency, (FEMA). 
action: Proposed rule._ 

SUMMARY: FEMA proposes to make 
changes to the eligibility of costs which 
may be claimed in the performance of 
work under a disaster assistance grant 
made under the Robert T. Stafford 
Disaster Relief and Emergency 
Assistance Act, (Stafford Act). We 
propose that some of the labor costs of 
an applicant's regular employees 
performing certain disaster recovery 
work will not be allowable in disaster 
assistance claims. The change is 
proposed to make FEMA disaster 
assistance conform to the intent of the 
Stafford Act which is that disaster 
assistance be supplemental to the efforts 
of State and local governments. 
dates: Comments from the public are 
encouraged and will be accepted until 
June 29,1992. 

ADDRESSES: Send written comments to 
the Rules Docket Clerk, Office of the 
General Counsel, Federal Emergency 
Management Agency. 500 C Street SW., 
Washington, DC 20472. 

FOR FURTHER INFORMATION CONTACT: 
Robert G. Chappell, Assistant Associate 
Director for Disaster Assistance 
Programs, room 705, 500 C Street SW.. 
Washington. DC 20472, (202) 646-3615. 
SUPPLEMENTARY INFORMATION: 

1, Force Account Labor Costs 

Assistance to governmental entities 
and certain private nonprofit 


organizations for disaster response and 
recovery activities is authorized by the 
following provisions of the Stafford Act: 
section 403 (Essential Assistance). 42 
U.S.C. 5170; section 406 (Repair. 
Restoration, and Replacement of 
Damaged Facilities), 42 U.S.C. 5172; and 
section 407 (Debris Removal). 42 U.S.C. 
5173. Assistance under the Stafford Act 
is intended to be supplementary to the 
efforts and available resources of States, 
local governments, and disaster relief 
organizations in alleviating the damage, 
loss, hardship, or suffering caused by a 
major disaster. 

When an applicant for disaster 
assistance performs response or 
recovery work using regularly employed 
personnel, it is using its pre-disaster 
existing resources. The term for this 
practice is “Force Account Labor." 
Considering just the straight or regular 
time salaries of these employees, there 
is no incremental cost to the applicant 
because of the disaster. This salary cost 
including normal fringe benefits, would 
be incurred whether or not the disaster 
occurred. In the aftermath of a disaster, 
an applicant will generally perform 
debris clearance and emergency 
protective measure activities with its 
own regular employees. Thus, no 
incremental cost is incurred by an 
applicant for the regular time portion of 
those salaries of their personnel 
engaged in these types of activities. 

However, overtime wages of regular 
employees, including fringe benefits, 
and both regular and overtime wages for 
extra employees hired to perform 
eligible work, do represent an 
incremental disaster related cost to the 
existing regular time labor resources of 
the applicant. 

OMB Circular A-87, Principles for 
Determining Costs Applicable to Grants 
and Contracts with State, Local, and 
Federally Recognized Indian Tribal 
Governments, was issued by the Office 
of Management and Budget (OMB). The 
circular is incorporated into 44 CFR Part 
13, Uniform Administrative 
Requirements for Grants and 
Cooperative Agreements to State and 
Local Governments. Paragraph A.l. of 
that circular, titled “Objectives”, states 
in part: “The principles (of this circular) 
are for the purposes of cost 
determination and are not intended to 
identify the circumstances or dictate the 
extent of Federal and State or local 
participation in the financing of a 
particular grant.*' 

The granting agency may determine 
which particular costs will be eligible 
for reimbursement under a grant 
program unless the authorizing statute 
provides otherwise. In particular, the 
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Stafford Act states that base and 

overtime wages of an applicant’s 
employees, plus fringe benefits, are 
included in the calculation of costs 
eligible for assistance for permanent 
restoration under section 406(f)(5) of the 
Stafford Act, 42 U.S.C, 5172(f)(5). 
Therefore, although these base or 
straight time wages are part of existing 
resources and would not be assisted 
under a policy of providing only 
supplemental assistance, section 
406(f)(5) of the Act specifically includes 
them in the calculation of costs which 
are to be paid. 

For the reasons stated in the previous 
paragraphs, FEMA proposes to make the 
following eligibility determination for 
regular time salaries and wages of a 
subgrantee’s permanent employees. 

When performing emergency assistance 
activities and debris clearance under 
sections 403 and 407, respectively, of the 
Act, regular time salaries, including 
fringe benefits, are not eligible for 
Stafford Act assistance. All reasonable 
labor costs incurred by an applicant’s 
regular employees in the performance of 
eligible permanent restoration under 
section 406 of the Stafford Act are 
eligible pursuant to the statutory 
provision which is located at subsection 
406(f)(5) of that Act. FEMA equipment 
rates to determine reimbursement for 
applicant-owned equipment will 
continue to be used for regular time and 
overtime use of such equipment. The 
eligibility of the cost of materials drawn 
from an applicant's stock for use on 
eligible projects is also unaffected by 
this change. 

The determination of cost principles 
for applicants other than State and local 
governments for disaster assistance 
under the Stafford Act is covered by 
other OMB circulars. Educational 
institutions are covered by OMB 
Circular A-21, and Circular A-122 
covers all other private nonprofit 
organizations except hospitals. Private 
nonprofit hospitals are covered by 48 
CFR part 31, Contract Cost Principles 
and Procedures in the Federal 
Acquisition Regulations. The provisions 
m all of these Circulars and the 
regulation relative to objectives are 
essentially the same. Therefore, the 
discussion concerning Circular A-87 
applies also to the applicable cost 
principles for other applicants. 

Damage Survey Report 

FEMA has generally made it a 
practice to only process damage surveys 
when a certain threshold cost is 
exceeded at a single location. There are 
two reasons for this practice. In many 
instances, the damage caused by a 


disaster event in any particular location 
will be relatively small. It often will be 
of the same type and magnitude as 
normal maintenance which is performed 
by an applicant. Recognizing the 
principle that assistance under the 
Stafford Act is intended to be 
supplemental to State and local efforts, 
such assistance should not supplant 
normal maintenance. Repair of these 
small amounts of damage can generally 
be incorporated into maintenance work 
without a significant increase in cost or 
effort. 

In 1974, the Federal Disaster 
Assistance Administration (a 
component of the Department of 
Housing and Urban Development which 
was responsible for administration of 
the Disaster Relief Act of 1974 prior to 
FEMA’s creation in 1979) set the 
minimum DSR which would be 
processed at $100, and in 1981 FEMA set 
the minimum at $250. This proposed rule 
change would set the minimum DSR at 
$1000. The m inim um amount would be 
reviewed by FEMA and adjusted as 
necessary on a periodic basis. 

National Environmental Policy Act 

This rule is categorically excluded 
from the requirements of 44 CFR Part 10, 
Environmental Consideration. No 
environmental impact assessment has 
been prepared. 

Regulatory Flexibility Act 

This rule is not a major rule under 
Executive Order 12291. Federal 
Regulation, February 17,1981. No 
regulatory impact analysis has been 
prepared. 

Paperwork Reduction Act 

This rule does not involve any 
collection of information for the 
purposes of the Paperwork Reduction 
Act. 

Executive Order 12612 ; Federalism 
This rule involves no policies that 


have federalism implications under 
Executive Order 12612, Federalism, 
dated October 26,1987. 

Executive Order 12778. Civil Justice 
Reform 

This rule meets the applicable 
standards of section 2(b)(2) of Executive 
Order 12778. 

List of Subjects in 44 CFR Part 206 

Administrative practice and 
procedure; Community facilities; 
Disaster assistance; Reporting and 
recordkeeping requirements. 

Accordingly, 44 CFR part 206 is 
proposed to be amended as follows: 


PART 206—{AMENDED J 

1. The authority citation for part 206 
continues to read as follows: 

Authority: 42 U.S.C. 5121 et seq.: 
Reorganization Plan No. 3 of 1978, 3 CFR, 
1978 Comp., p. 329; EX). 12148. 44FR 43239. 3 
CFR. 1979 Comp., p. 412; and E.0.12673, 54 
FR 12571, 3 CFR, 1989 Comp., p. 214. 

2. Section 206.202 is proposed to be 
amended by revising paragraph (d) and 
the parenthetical phrase at the end of the 
section to read as follows: 

§ 206.202 Application procedures. 

* • * • « 

(d) Damage Survey Reports (DSR's).— 
(1) Damage surveys are conducted by an 
inspection team. An authorized local 
representative accompanies the 
inspection team and is responsible for 
representing the applicant and ensuring 
that all eligible work and costs are 
identified. The inspectors prepare a 
Damage Survey Report-Data Sheet 
(FEMA Form 90-91), for each site. On the 
Damage Survey Report-Data Sheet the 
inspectors will identify the eligible scope 
of work and prepare a quantitative 
estimate for the eligible work. Any 
damage that is not shown to the 
inspection team during its initial visit 
shall be reported in writing to the RD by 
the Grantee within 60 days following 
completion of the initial visit. 

(2) When the estimate of work at a 
damage site is less than $1000, such 
work is not eligible, and a DSR will not 
be written. This minimum amount for a 
DSR shall be reviewed periodically by 
FEMA and adjusted as necessary. 
***** 

(Approved by the Office of Management and 
Budget under Control Number 3067-0223, 
3067-0033 and 0348-0043) 

3. Section 206.228 is proposed to be 
amended by adding paragraph (a)(4) as 
follows: 

§ 206.228 Allowable costs. 

(a) * * * 

(4) Force account labor costs. The 
straight or regular time salaries and 
fringe benefits of a subrantee’s 
permanently employed personnel are 
not eligible in calculating the cost of 
eligible work under sections 403 and 407 
of the Stafford Act. For the performance 
of eligible permanent restoration under 
section 406 of the Act, straight time 
salaries, including fringe benefits, of a 
subgrantee’s permanently employed 
personnel are eligible. 
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Dated: April 23.1992. 

Grant C. Peterson. 

Associate Director. State and Local Programs 
and Support. 

jFR Doc. 92- 10124 Filed 4-29-92; 8:45 am] 

BILLING CODE 671S-02-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Parts 1 and 25 

[CC Docket No. 88-245; DA 92-492; Rm No. 
613 ] 

Mechanism for Allocation of Unrouted 
Ship-to-Overseas Telex Traffic; 
Transmitted Via the INMARSAT Space 
Segment 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This document invites 
interested parties to file comments to 
update the record in the notice of 
proposed rulemaking adopted May 9, 
1988 and released May 20.1988, 53 FR 
20146 (June 2.1988). In particular, 
comment is requested with regard to the 
relative volume of ship-to-overseas telex 
traffic that would be allocated under the 
proposed proportionate return 
mechanism. The proposed rule would 
employ a proportionate allocation 
mechanism through which Comsat 
would distribute unrouted ship-to- 
overseas telex traffic to each carrier in 
proportion to the volume of overseas-to- 
ship telex traffic transiting the United 
States that each carrier handles via the 
INMARSAT space segment. The effect 
of the proposed mechanism would be to 
provide carriers with the incentive to 
increase their competitive efforts. 
dates: Comments must be filed on or 
before May 27,1992 and reply comments 
must be filed on or before June 15,1992. 
addresses: Federal Communications 
Commission, 1919 M St. NW„ 
Washington. DC 20554. 

FOR FURTHER INFORMATION CONTACT: 
Susan O’Connell. Common Carrier 
Bureau. (202) 632-3214. 

SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFR Parts 1 and 25 

Communications common carriers. 

Order Inviting Comments to Supplement 
the Record 

In the matter of allocation method for 
unrouted ship-to-overseas INMARSAT telex 
traffic 

Adopted: April 16. 1992. 

Released: April 24.199-. 

Comment Date: May 27.1992. 

Reply Comment Date: )une 15.1992. 


By the Deputy Chief, Common Carrier 

Bureau: 

1. On May 20.1988. the Commission 
released a notice of proposed 
rulemaking (NPRM) in CC Docket No. 
88-245, 1 giving notice of its intention to 
develop a new mechanism for the 
allocation of unrouted 2 ship-to- 
overseas 3 telex 4 traffic transmitted 
over the space segment of the 
International Maritime Satellite 
Organization (INMARSAT.) 5 In the 
NPRM, the Commission tentatively 
concluded that sufficient unrouted ship- 
to-overseas telex traffic existed to 
warrant adoption of a specific allocation 
mechanism to distribute such traffic 
among carriers interconnecting with 
Comsat. 6 

2. Under the current rotational 
allocation method for unrouted ship-to- 
overseas telex traffic, Comsat rotates 
the delivery of traffic to each of the 
participating United States carriers in a 
manner that results in each carrier 7 
receiving an approximately equal share 
of that traffic. The Commission has 
proposed to replace the rotational 
allocation method with a proportionate 
return allocation mechanism under 
which Comsat would distribute 
unrouted ship-to-overseas telex traffic to 
each carrier in proportion to the volume 
of overseas-to-ship telex traffic 
transiting the United States that each 
carrier handles via the INMARSAT 
space segment. The Commission 
tentatively concluded that the 
proportionate return allocation 


* Allocation Method for Unrouted Ship-to- 
Overseas INMARSAT Telex Traffic. 3 FCC Red 2654 
(1988) (NPRM). 

2 In general, the term “unrouted traffic'* refers to 
traffic that is not designated by the customer for 
handling by a particular common carrier. 

3 Ship-to-overseas telex traffic is telex traffic sent 
via the INMARSAT space segment to an earth 
station in the United States and from there, via the 
facilities of a United States carrier, to an overseas 
destination. Unrouted ship-to-overseas telex traffic 
is traffic, for which the sender has not specified a 
United States carrier to handle the traffic between 
the United States earth station and the overseas 
destination. 

* Telex refers to a customer-to-customer switched 
record service using telegraph-grade connecting 
circuits and characterized by a two-way 
communications capacity. 

5 INMARSAT is an independent international 
organization comprised of 84 member nations. It 
was created to establish an international maritime 
satellite system to improve maritime 
communications for distress and safety of life at 
sea. public correspondence, radiodetermination and 
ship management. 

e The International Maritime Satellite 
Telecommunications Act. 47 U.S.C. 751-757 (1988). 
designates Comsat as the United States operating 
entity in INMARSAT. 

7 As used herein, a participating carrier is a 
carrier which has entered into an interconnection 
agreement with Comsat for the handling of telex 

traffic via the INMARSAT satellite system. See 
NPRM. 3 FCC Red at 2654. n.5. 


mechanism w'ould provide an incentive 
for carriers to increase their competitive 
efforts, consistent with Commission 
policy. 

3. W r e invite interested parties to 
update the record with regard to, inter 
alia, the relative volume of ship-to- 
overseas telex traffic that would be 
allocated under the proposed 
proportionate return mechanism. 8 In 
particular, we also request that Comsat 
provide for the record current traffic 
data that shows the distribution of 
traffic exchanged with each of the 
International Record Carriers for the 
period 1988 through 1991. We request 
that Comsat provide such data in both 
the ship-to-shore and shore-to-ship 
directions for both domestic and United 
States transit traffic. Further comments 
are invited to update other aspects of 
the record as well. 

4. Accordingly, it is ordered. Pursuant 
to §§ 0.91(g) and 0.291 of the 
Commission’s Rules, 47 CFR 0.91(g). 
0.291, that comment is invited in this 
proceeding. 

5. It is further ordered, that pursuant 
to applicable procedures set forth in 
§§ 1.415 and 1.419 of the Commission’s 
Rules, 47 CFR 1.415 and 1.419, comments 
shall be filed with the Secretary, Federal 
Communications Commission, 
Washington. DC 20554 on or .before May 
27,1992. and reply comments shall be 
filed with the Secretary on or before 
June 15,1992. To file formally in this 
proceeding, participants must file an 
original and four copies of all comments, 
reply comments, and supporting 
comments. If participants wish each 
Commissioner to receive a personal 
copy of their comments, an original plus 
nine copies must be filed. In addition, 
participants should file one copy of any 
such pleadings with the International 
Facilities Division. Common Carrier 
Bureau, room 534,1919 M Street. NW.. 
Washington, DC 20554. Participants 
should also file one copy of any 
documents filed in this docket with this 
Commission's copy contractor, The 
Downtown Copy Center, 1114 21st 
Street, NW., Washington. DC 20036 
Comments and reply comments will be 
available for public inspection during 
jregular business hours in the Dockets 
Reference Room, room 239,1919 M 
Street. NW.. Washington, DC 20554. 

Federal Communications Commission. 
Gerald P. Vaughan, 

Deputy Chief. Common Carrier Bureau 
[FR Doc. 92-10128 Filed 4-29-92: 8:45 am| 

BILLING CODE 6712-01-M 


• NPRM. 3 FCC Red ot 2656. para. 17. 













ICC Docket No. 92-90; FCC 92-176] 

Telephone Consumer Protection Act 
of 1991 

agency: Federal Communications 

Commission. 

action: Proposed rules. 

summary: The Commission proposes to 
amend parts 64 and 68 of its rules to 
restrict the use of automatic telephone 
dialing systems and telephone facsimile 
machines for telemarketing purposes. In 
addition, this rulemaking proceeding 
addresses issues regarding the 
protection of residential privacy rights 
from unsolicited advertising over the 
telephone network, generally. The rule 
changes are made necessary by the 
requirements of the Telephone 
Consumer Protection Act of 1991 
(TCPA), which amends title II of the 
Communications Act of 1934 by adding 
section 227 and revising section 152(b). 
The TCPA and accompanying 
regulations restrict unsolicited 
telemarketing. 

dates: Comments must be received on 
or before May 26.1992, and reply 
comments on or before June 25.1992. 

The requirements for filing comments in 
a rulemaking proceeding are contained 
in § 1.419 of the rules. 47 CFR 1.419. 
Questions on how to file comments may 
be directed to the Commission’s 
Consumer Assistance and Small 
Business Division, (202) 632-7000. 
addresses: Comments shall be filed 
with the Federal Communications 
Commission, 1919 M Street, NW. f 
Washington, DC 20554. 

FOR FURTHER INFORMATION CONTACT: 

Olga Madruga-Forti, Attorney, Domestic 
Services Branch. Domestic Facilities 
Division. Common Carrier Bureau, (202) 
634-1832. 

SUPPLEMENTARY INFORMATION: The 

regulatory requirements mandated by 
the TCPA are detailed in the Notice of 
Proposed Rulemaking (NPRM) in this 
proceeding. The NPRM. adopted April 
10,1992 and released April 17,1992, may 
be examined during federal business 
hours in the Commission s Dockets 
Branch, room 230.1919 M St., NW.. 
Washington, DC, or purchased from the 
duplicating contractor. Downtown Copy 
Center, (202) 452-1422,1114 21st., NW., 
Washington, DC 2003a The NPRM will 
be published in the FCC Record. 

Summary of NPRM 

The TCPA (Pub. L. 102-243) amends 
title II of the Communications Act of 
1934 (47 U.S.C. 201 et seq.) by adding 
section 227 and revising section 152(b) 


which, among other things, restricts the 
use of automatic telephone dialing 
systems and facsimile machines for 
telemarketing purposes. The NPRM, 
mandated by the statute, proposes 
implementing regulations and 
tentatively defines exemptions 
permitted by the statue. In essence, the 
TCPA: 

(a) Defines automatic telephone 
dialing systems and the prohibitions 
against their use; 

(b) Establishes prohibitions on the use 
of facsimile machines, computers or 
other devices to send an unsolicited 
advertisement to a facsimile machine; 

(c) Provides that the Commission shall 
initiate a rulemaking proceeding 
concerning the need to protect 
residential telephone subsecibers* 
privacy rights to avoid receiving 
telephone solicitations to which they 
object; 

(d) Establishes technical requirements 
on telephone facsimile machines and 
automatic dialing systems; and 

(e) Establishes private rights of action 
and affirmative defenses to liability. 

The Commission seeks comment on 
its tentative proposals to implement the 
provisions of the TCPA by amending 
part 64 of the Commission's rules to add 
a subpart governing the delivery of 
prerecorded or artificial messages, and 
by adding paragraphs (3) and (4) to 
§ 68.318(c) of the rules to provide 
additional limitations on equipment 
connected to the telephone network. The 
Commission also seeks comments 
concerning the need to protect 
residential telephone subscribers’ 
privacy rights to avoid receiving 
telephone solicitations to which they 
object. 

Regulatory Flexibility Analysis 

The rules proposed in this proceeding 
could affect the telemarketing practices 
of numerous businesses, including small 
entities. The NPRM solicits comments 
on any significant alternatives 
minimizing the impact on small entities 
consistent with the stated objectives. 
After evaluating the comments and 
reply comments in this proceeding, the 
Commission will examine further the 
impact of any rule changes on small 
entities and will set forth its findings in 
the final Regulatory Flexibility Analysis. 
The Secretary shall send a copy of this 
NPRM to the Chief Counsel for 
Advocacy of the Small Business 
Administration in accordance with 
paragraph 603(a) of the Regulatory 
Flexibility Act, Public Law 96-354, 94 
Stat. 1164, 5 U.S.C. 601 et seq. (1981). 


Ex Parte Presentations 

This is a nonrestricted notice and 
comment rulemaking proceeding. Ex 
parte presentations are permitted, 
except during the Sunshine Agenda 
period, provided they are disclosed as 
required by Commission rules. See 
- generally 47 CFR 1.1202,1.1203 and 
1.1206(a). 

Legal Basis 

Authority for this action is contained 
in 47 U.S.C. 151-154. 201-205 and 227; 
and 5 U.S.C. 553. 

List of Subjects 

47 CFR Part 64 

Communications common carriers, 
Telephone. 

47 CFR Part 60 

Communications common carriers, 
Telephone, Communications equipment. 
Federal Communications Commission. 

Donna R. Searcy, 

Secretary. 

|FR Doc. 92-10129 Filed 4-29-92; 8:45 am| 

BILLING CODE 6712-0t-M 


DEPARTMENT OF DEFENSE 

Department of the Army 

48 CFR Parts 5149 and 5152 

Default for Failure To Submit Revised 
Delivery Schedule 

agency: Department of the Army, DOD. 

action: Proposed rule with request for 
comments. 

summary: The U.S. Army 
Communications-Electronic Command 
(CECOM) has requested a deviation 
from the Federal Acquisition Regulation 
clause 52.249-8, Default (Fixed-Price 
Supply and Service). Under the 
deviation, CECOM Contracting Officers 
(COs) will use. in addition to the FAR 
52.249-8 clause, a clause entitled Default 
for Failure To Submit Revised Delivery 
Schedule. The additional clause will be 
only in production contracts awarded by 
CECOM during a three-year period, 

dates: Comments must be submitted on 
or before Junel, 1992. 

addresses: Comments may be mailed 
to: Headquarters, U.S. Army 
Communications-Electronics Command, 
ATTN: AMSEL-LG-AB (Mr. James 
Scuro), Fort Monmouth NJ 07703-5010. 
Comments may be delivered to: U.S. 
Army Communications-Electronics 
Command, ATTN: Legal Office (Mr. 









18446 


Federal Register / Vol. 57, No. 84 / Thursday, April 30, 1992 / Proposed Rules 


James Scuro). 2d Floor. CECOM Office 
Building. Fort Monmouth, New Jersey. 
FOR FURTHER INFORMATION CONTACT: 

Mr. James Scuro (908) 532-1143. 
SUPPLEMENTARY INFORMATION: This 
proposed clause will give COs at 
CECOM the contractual right to require 
a contractor to submit a proposal for a 
revised delivery schedule, along with 
documentation to support the 
reasonableness of the proposed 
schedule, within 30 days of the CO’s 
notification. If the CO approves the 
revised delivery schedule, it will be 
incorporated into the contract as a 
bilateral modification. A failure by a 
contractor to submit such a proposal 
and supporting documentation within 30 
days as required, or within any 
extension of time granted in writing by 
the CO. will be considered a failure to 
make delivery within the meaning of the 
Default clause and will be grounds for 
terminating the contract for default. 

The need for this clause arises when a 
contractor fails to meet the contract 
delivery schedule, the schedule is 
subsequently waived by the 
Government, and the contractor then 
refuses to cooperate in the 
establishment of a revised contract 
schedule. In the absence of the proposed 
clause the CO is forced to unilaterally 
impose a delivery schedule on an 
uncooperative contractor and then has 
to show the reasonableness oHhat 
schedule if the contract is subsequently 
terminated for default. The proposed 
clause will encourage the contractor to 
cooperate in jointly developing a revised 
schedule as the contractor is in a better 
position to evaluate its capability and. 
thereby, propose a reasonable schedule. 

This deviation will allow the use of 
the new clause for three years by 
CECOM. At the end of the three year 
period. CECOM will submit a report 
showing (1) the number of contracts in 
which the clause was included; (2) the 
number of times the clause was used; 
and (3) CECOM’s assessment of the 
clause’s benefit. 

The Regulatory Flexibility Act. 5 
U.S.C. 601 et seq. requires consideration 
of proposed regulations on small 
entities. The proposed rule is consistent 
with the objectives of the Regulatory 
Flexibility Act because it will not have a 
significant economic impact on small 
entities. The proposed rule would 
merely require that when a contractor 
has not met or apparently will not meet 
a delivery schedule, he is required to 
submit a revised delivery schedule to 
the CO. The impact of this proposed rule 
will, therefore, not have a significant 
effect on small entities. Accordingly. 
CECOM has not prepared a preliminary 


regulatory flexibility analysis. 

Comments from small entities 
concerning the proposed rule will be 
considered prior to issuance of a final 
rule. The Paperwork Reduction Act, 
Public Law 96-551. does not apply. The 
proposed rule would not impose any 
recordkeeping requirements or 
information collection requirements or 
collection of information from offerors, 
contractors, or members of the public 
which require approval of OMB under 44 
U.S.C. 3501 et seq. This proposed rule is 
not a major rule for the purpose of 
Executive Order 12291. 

List of Subjects in 48 CFR Parts 5149 and 
5152 

Government procurement, 

Government contracts, Defense 
contracts. 

Therefore, it is proposed that 48 CFR 
chapter 51 be amended as follows: 

1. A new part 5149 consisting of 
section 5149.1001 is added as follows: 

PART 5149—TERMINATION OF 
CONTRACT 

Authority: 5 U.S.C. 301.10 U.S.C. 2202. 

DOD Directive 5000.35. and Defense FAR 
Supplement 201.301. 

5149-1001 General. 

This part authorizes the use of the 
clause entitled Default for Failure to 
Submit Revised Delivery Schedule as set 
forth in § 5152.249-9000 as an authorized 
deviation from the FAR § 5152.249-8, 
Default (Fixed Price Supply and 
Services) (Apr 84). This clause is limited 
in its application to production contracts 
to be issued by the U.S. Army 
Communications-Electronics Command 
(CECOM). 

PART 5152—SOLICITATIONS 
PROVISIONS AND CONTRACT 
CLAUSES 

2. The authority for part 5152 
continues to read: 

Authority: 5 U.S.C. 301.10 U.S.C. 2202. 

DOD Directive 5000.35. and Defense FAR 
Supplement 201.301. 

3. Section 5152.249-9000 is added to 
read: 

5152.249-9000 Default for Failure to 
Submit Revised Delivery Schedule 
(XXX 92) (AFARS) (Deviation). 

(a) If at any time it appears that the 
contractor has not or will not meet the 
contract delivery schedule, or any 
extension thereof, the Contracting 
Officer shall have the right to require the 
contractor to submit a revised delivery 
schedule together with adequate 
documentation to support the 
reasonableness of the revised schedule. 


The revised schedule shall provide a 
specific date for the delivery of each 
deliverable item under the contract and 
shall not be submitted subiect to any 
contingencies. 

(b) Unless the Contracting Officer has 
extended the time in writing, the 
contractor shall submit the revised 
delivery schedule within thirty (30) days 
after receipt of the Contracting Officers 
written request for it. Such request shall 
not be deemed a waiver of any existing 
delivery schedule. The Contracting 
Officer shall have thirty (30) days after 
receipt of the contractor’s response 
within which to approve or disapprove 
the contractor’s revised schedule. If it is 
approved, the parties shall incorporate it 
into the contract using a bilateral 
modification. 

(c) If the contractor fails to submit a 
revised delivery schedule as specified in 
paragraph (a) of this part, or any 
extension thereof, granted by the 
Contracting Officer, the contractor shall 
be deemed to have failed to make 
delivery within the meaning of the 
“Default” clause of this contract and 
this contract shall be subject to 
termination. 

Kenneth L. Denton, 

Army Federal Register Liaison Officer. 

1FR Doc. 92-10067 Filed 4-29-92; 8:45 am] 

BILLING COOE 3710-08-M 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Parts 217 and 227 

[Docket No. 9107791179] 

RIN 0648-AE12 

Threatened Fish and Wildlife; 
Threatened Marine Reptiles; Revisions 
To Enhance and Facilitate Compliance 
With Sea Turtle Conservation 
Requirements Applicable to Shrimp 
Trawlers; Restrictions Applicable to 
Shrimp Trawlers and Other Fisheries 

agency: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
action: Proposed rule. 

summary: NMFS proposes to amend the 
regulations protecting sea turtles (50 
CFR parts 217 and 227, subpart D). 
Under the Endangered Species Act 
(ESA) (16 U.S.C. 1531 et seq.) and 
regulations implemented thereunder, it 
is unlawful to take sea turtles. The 
incidental taking of turtles during 
scientific research and fishing is 
exempted from the prohibitions in 













certain specified circumstances. Shrimp 
trawlers in the southeastern Atlantic 
and Gulf of Mexico are so exempted if 
they employ specified measures (sea 
turtle conservation measures) to reduce 
the mortality of sea turtles incidentally 
taken. 

The proposed amendments would 
strengthen the sea turtle conservation 
measures by: (1) Eliminating restricted 
tow times as an alternative to using a 
net equipped wit h an approved turtle 
excluder device (TED) except under 
certain condi tions ; (2) requiring the year 
round use of TED-equipped nets in ail 
areas; (3) eliminating the exemption for 
the rock shrimp fisheries in the Atlantic 
Ocean and exempting vertical-barred 
beam and roller trawls, bait shrimpers, 
and trawlers that retrieve small nets 
using hand-over-hand methods from the 
TED requirement (wing nets and 
skimmer trawls would also be 
excluded); (4) extending the regulations 
throughout the Atlantic Ocean and Gulf 
of Mexico and redefining the areas in 
the regulations as the Atlantic and Gulf 
Areas; (5) establishing procedures for 
restricting shrimp trawling or other 
types of fishing activities if found 
necessary to protect sea turtles; (6) 
enhancing enforcement by adding 
definitions and revising the prohibitions; 
(7) forbidding sale of a TED that is not 
an approved TED; (8) specifying generic 
standards applicable to all hard TEDs; 

(9) removing unnecessary elements from 
the construction requirements for the 
Morrison “soft” TED; and (10) clarifying 
allowable modifications to approved 
TEDs, all other modifications being 
prohibited. 

dates: Written comments must be 
received on or before July 29,1992. 
aodresses: Comments on this proposed 
rule and requests for copies of the 
combination Environmental Assessment 
and supplemental Regulatory Impact 
Review/Regulatory Flexibility Analysis 
for this proposed rule and comments on 
it should be addressed to Dr. Nancy 
Foster, Director. Office of Protected 
Resources. NMFS, 1335 East-West 
Highway, Silver Spring, MD 20910. 
for further information contact: 

Phil Williams. NMFS National Sea 
Turtle Coordinator. 301-713-2322, or 
Charles A. Oravetz, Chief, Protected 
Species Program, NMFS Southeast 
Regional Office, 813-893-3366. 
SUPPLEMENTARY INFORMATION: 

Background 

All sqa turtles that occur in U.S. 
waters are listed as either endangered 
or threatened under the ESA. Kemp’s 
ridley, leatherback, and hawksbill 
turtles are listed as endangered. 


Loggerhead and green turtles are listed 
as threatened, except for breeding 
populations of green turtles in Florida 
and on the Pacific coast of Mexico, 
which are listed as endangered. The 
incidental take and mortality of these 
species by shrimp trawlers has been 
documented in the Gulf of Mexico and 
along the Atlantic seaboard. 

NMFS issued regulations amending 50 
CFR parts 217, 222. and 227 to protect 
endangered and threatened sea turtles 
on June 29.1987 (52 FR 24244). Those 
regulations require shrimp trawlers 25 
feet (7.6 meters (m)) or longer, trawling 
in offshore waters from North Carolina 
through Texas, to use a NMFS-approved 
TED in each net during certain times of 
the year in specific areas. Shrimp 
trawlers of all sizes trawling in inshore 
waters, and shrimp trawlers less than 25 
feet (7.6 m) in length trawling in offshore 
waters, are required to limit their tow 
times to 90 minutes or use nets equipped 
with NMFS-approved TEDs during 
certain times of the year in specific 
areas. 

The regulations were designed to 
reduce the mortality of sea turtles 
incidentally taken during shrimp 
trawling. NMFS-approved TEDs allow 
sea turtles captured by a net to escape. 
Tow-time restrictions limit the amount 
of time sea turtles are subjected to 
forced submergence in the nets. The 
regulations were based on data that 
indicate that commercial shrimp 
trawlers kill 11,000 sea turtles in the 
waters off the south Atlantic and Gulf of 
Mexico coastal states each year 
(Henwood and Stuntz, 1987). A recent 
National Academy of Sciences (NAS) 
study, “Decline of the Sea Turtles: 

Causes and Prevention” (NAS Study) 
(NAS, 1990), found that 11,000 sea turtle 
deaths each year was a conservative 
estimate and that such deaths could be 
underestimated by a factor of four. 

During 1990. the sea turtle 
conservation regulations became 
effective for the first time in all 
southeast U.S. inshore and offshore 
waters. The delay in implementation 
was due to a series of lawsuits 
challenging the regulations and 
Congressional action in 1988. which 
amended the ESA to delay 
implementation of the regulations until 
May 1,1989. and May 1,1990, for 
offshore and inshore areas, respectively, 
except for the Canaveral Area. At this 
time, the regulations are in effect in 
inshore and offshore waters in the 
following areas: Gulf Area from March 1 
through November 30; Atlantic Area 
from September 1991 through April 30, 
1992, for that season, and from May 1 
through August 31, ordinarily; and the 


Canaveral Area and the Southwest 
Florida Area year-round. 

In the 1988 amendments to the ESA, 
Congress also directed the Secretary of 
Commerce to to contract with the NAS 
for an independent review of the 
conservation of sea turtles and the 
causes and significance of their 
mortality. In particular, the amendments 
required an independent NAS 
determination as to whether more or 
less stringent measures to reduce the 
drowning of sea turtles in shrimp nets 
are necessary and advisable to conserve 
sea turtles and where such measures 
should apply. 

The NAS Study, released in May 1990, 
concluded that: 

(1) Combined annual counts of nests 
and nesting females indicate that 
nesting sea turtles continue to 
experience population declines in most 
of the United States; 

(2) Natural mortality factors—such as 
predation, parasitism, diseases, and 
environmental changes—are largely 
unquantified, so their respective impacts 
on sea turtle populations remain 
unclean 

(3) Sea turtles can be killed by several 
human activities, including beach 
manipulations (because of the effects on 
eggs and hatchlings), boating (because 
of collisions with turtles), non-shrimp 
fishing (because of entrapment in fishing 
nets and other gear), dredging, oil-rig 
removal, power plant operation 
(because of entrainment), discharge of 
plastics and toxic substances (because 
of ingestion), and shrimp trawling 
(because of incidental capture and 
drowning); 

(4) Shrimp trawling kills more sea 
turtles than all other human activities 
combined; 

(5) Shrimp trawling can be compatible 
with the conservation of sea turtles if 
adequate controls are placed on 
trawling activities, especially the 
mandatory use of TEDs in most places 
at most times of the year, and 

(6) The increased use of conservation 
measures on a worldwide basis would 
help to conserve sea turtles. 

Based on the NAS Study, 
recommendations of an ad hoc 
reviewing committee of NOAA/NMFS 
scientists and managers (NOAA/NMFS 
1990), and the information appearing 
below, NMFS has concluded that the 
measures shrimp trawlers are currently 
required to employ in order to reduce 
the mortality of sea turtles incidentally 
taken in the shrimp trawl fishery are 
inadequate to conserve sea turtles and, 
accordingly, must be revised. 

Moreover, there are problems with 
compliance and enforcement of. the 
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existing regulations. For example, during 
1990. enforcement officers documented 
over 230 alleged violations of the 
regulations, approximately 50 percent of 
which involved alterations to installed 
TFJDs. The most commonly found 
alterations were escape openings sewn 
shut, webbing flaps sewn tightly over 
escape openings, and elastic cords or 
twine installed through webbing flaps. 
Some of the reasons advanced by 
fishermen for not complying with the 
requirements include confusion over 
what constitutes an approved TED and 
relying on the manufacturer to provide 
an approved TED. 

Accordingly. NMFS has determined 
that there is a need to amend the 
regulations to enhance and facilitate 
compliance and enforcement. 

I. Proposed Revisions to Conservation 
Measures. 

NMFS is proposing the following 
revisions to the conservation measures 
that shrimp trawlers must employ: 

Elimination of Tow-Time Restrictions 
Except in Special Situations 

The current regulations require all 
shrimp trawlers 25 feet (7.6 m) or longer 
trawling in offshore waters to use 
NMFS-approved TEDs in their nets 
during specified times of the year in 
specific areas. Shrimp trawlers less than 
25 feet (7.6 m) in length trawling in 
offshore waters and all shrimp vessels 
trawling in inshore waters must either 
use NMFS-approved TEDs in their nets 
or limit trawl tow times (the interval 
from trawl doors entering the water to 
trawl doors being removed from the 
water) to 90 minutes or less during 
specified times of the year in specific 
areas. 

A 90-minute tow-time limitation was 
selected in 1987 based on an initial 
NMFS evaluation of sea turtle 
mortalities at varing tow times and an 
assumption that most trawls in inshore 
water were generally limited to 90 
minutes. NMFS data indicated that 
virtually no sea turtle mortality occurred 
during tows of 60 minutes or less. 
However, during tows of over 60 
minutes, mortality increased 
substantially and in proportion to the 
tow time. Sea turtle mortality in tows of 
60-90 minutes was 4-15 percent. 

In August 1989. NMFS conducted a 
workshop to review the effects of tow 
times on sea turtle mortalities. The 
workshop concluded that 90-minute 
tows both adversely affected sea turtles 
and were too short to be economically 
feasible for commercial shrimp trawling 
(Stuntz and Kemmerer 1989). 
Additionally, a specific NMFS study to 
determine actual industry tow times in 


inshore waters demonstrated that the 
assumption that most inshore tows were 
limited to 90 minutes was invalid. While 
inshore tows were not as long as those 
for offshore trawlers, they nonetheless 
were sufficiently long to cause 
significant turtle mortalities. 

The NAS Study also concluded that 
90-minute tows caused tprtle mortalities 
and that if tow-time limits were to be 
allowed as an alternative to the use of 
TED-equipped nets, they should be 
limited to 40 minutes in warm-water 
months and 60 minutes in cold-water 
months. This conclusion was based 
partly on the reanalysis of data used in 
the 1989 NMFS workshop. NAS also 
considered sea turtle physiologists’ 
concerns that recovery of sea turtles 
from near drowing might take a 
considerable amount of time, and the 
Study concluded that it is reasonable to 
assume the turtles, in fact, would not 
survive. 

The NAS Study noted that limiting 
tow times to 40 or 60 minutes would 
have an adverse impact on the 
economics of shrimping. For example, 
limiting tows to 40 and 60 minutes 
would result in a daily loss of fishing 
time of 40 and 30 percent, respectively. 
This led to the statement in the NAS 
Study that “shrimpers fishing in offshore 
waters would catch more shrimp by 
using a TED than by restricting tow 
times to 40 minutes in warm [water] 
months and 60 minutes in cold [water] 
months.” 

Further, enforcement of tow-time 
limits is difficult and costly because it is 
time-consuming and requires a 
significant presence by Federal and 
state enforcement officers who must 
continually watch as a trawler deploys 
its nets, monitor the fishing activity 
throughout the timed tow, and finally 
witness retrieval of the trawls. 

However, despite the high 
enforcement costs, tow-time limits as an 
alternative to using TED-equipped nets 
cannot be eliminated unless TEDs can 
be used effectively by small vessels 
operating offshore and by all vessels 
operating in inshore waters. 

When the 1987 regulations were 
published, information on sea turtle 
distribution in inshore waters was 
limited. It has been shown that large 
vessels operating in offshore waters 
could use TED-equipped nets effectively. 
Fewer TEDs were then available for 
smaller vessels. 

Since 1987, additional studies have 
been completed on sea turtle 
distribution in inshore waters. These 
studies (discussed below) present 
considerable evidence of the presence of 
sea turtles in inshore waters. Also, more 
testing of hard and soft TED-equipped 


nets in inshore waters has been 
conducted successfully and several 
“soft” TEDs that do not take up deck 
space on small trawlers, a concern to 
shrimpers.*have been approved by 
NMFS. 

Presence of Sea Turtles in Inshore U S. 
Atlantic Ocean 

In the U.S. Atlantic (Atlantic Area). 70 
to 80 percent of the inshore shrimp 
fishery occurs in the state waters of 
North Carolina. Epperly and Veischlow 
(1989) reported turtle sightings and 
captures in Pamlico and Core Sounds 
from aerial surveys, public sighting 
programs, ferry boat surveys, and 
cooperative efforts with fishermen. 
Their data provide convincing evidence 
that sea turtles are abundant in inshore 
North Carolina waters, and that those 
turtles are subject to being incidentally 
taken by trawlers. 

The presence of sea turtles in other 
Atlantic Area inshore waters has been 
documented. Ehrhart (1983) conducted 
an inshore sea turtle census that tagged 
over 1.000 sea turtles in the Indian- 
Banana River complex on the Florida 
east coast. Primarily sub-adult and 
juvenile green and loggerhead turtles 
were captured, tagged, and released. 
The NMFS Sea Turtle Stranding and 
Salvage Network, in operation since 
1980. also has documented the presence 
of sea turtles in inshore waters. From 
North Carolina to southeastern Florida. 
944 turtles have been reported stranded 
on inshore beaches. Of these, 666 were 
loggerheads. 178 greens, 37 Kemp’s 
ridleys, 23 leatherbacks, seven 
hawksbills, and 33 were not identified 
as to species. 

NMFS recently estimated annual 
turtle captures and mortalities by shrimp 
trawlers under current regulations 
assuming 100-percent compliance 
(Henwood, et ol 1991). In inshore 
Atlantic waters. 996 turtles die in shrimp 
trawls under the present seasonality of 
the sea turtle conservation measures 
and allowing 90-minute tow-time limits 
for some vessels as an alternative to the 
use of TED-equipped nets. Since there is 
less than 100-percent compliance with 
the regulations, the estimates, for this 
reason alone, are lower than the actual 
number of kills. 

While the conclusion in the NAS 
Study that NMFS estimates of turtle 
catch and mortality rates may 
underestimate true mortality rates by as 
much as a factor of four was not based 
on an evaluation of NMFS’ 1990 
estimate, it would be applicable to that 
estimate because the 1990 estimate was 
based on the same analytical approach 
used by NOAA for the 1987 estimates 








Federal Register / Vol. 57, No. 84 / Thursday, April 30. 1992 / Proposed Rules 


18449 


(Henwood and Stunlz 1987) reviewed by 
the NAS. 

Presence of Sea Turtles in Inshore Gulf 
of Mexico 

Reeves and Leatherwood (1983) 
sighted green and Kemp’s ridley turtles 
in the extensive Texas bay system 
during aerial surveys for marine 
mammals. Fuller and Tappan (1986) 
describe sightings of green and Kemp's 
ridley turtles within Louisiana bay 
waters. Gunter (1981) discusses the 
presence of green turtles on the grass 
beds in Mississippi Sound. Ogren (1989) 
captured, tagged, and released 354 
juvenile and subadult Kemp's ridley 
turtles in northwest Florida inshore 
waters. 

Reports of stranded sea turtles are 
received regularly from inshore beaches 
in the Gulf of Mexico. From 1989-1990, 

765 turtles were reported stranded, of 
which 344 were loggerheads, 229 were 
greens, 129 were Kemp's ridleys, 20 were 
hawksbilis, ten were leatherbacks, and 
33 were not identified as to species. 

NMFS recently estimated annual sea 
turtle captures and mortalities by shrimp 
trawlers in the Gulf of Mexico under the 
current regulations assuming 100- 
percent compliance. In inshore waters. 

341 turtles die in trawls under the 90- 
minute tow-time limit. Again, this 
underestimates sea turtle mortality. 

TED Testing in Inshore Waters 

NMFS has conducted limited testing 
of TED-equipped nets in inshore waters 
to test the feasibility of eliminating two- 
time limits as an alternative to using 
TED-equipped nets. In 1986. a mini- 
NMFS TED was tested and found to 
work effectively in small trawls in 
Mississippi Sound and inshore Texas 
waters. In the summer of 1990, a full- 
size, grid-type TED was tested in 
Pamlico Sound, North Carolina, and 
found to function properly. Also in 1990. 
a small, grid-type TED was tested in a 
25-foot (7.6-m) headrope-length trawl in 
Mobile Bay, Alabama. While the latter 
test consisted of only six tows, no 
shrimp loss was observed. 

Based on these tests, NMFS has 
determined that TEDs will work 
effectively in inshore waters and in 
small trawls. Because of this, and 
because of the short duration of tows 
necessary adequately to protect sea 
turtles (40 or 60 minutes), the adverse 
economics to the shrimp industry 
because of these short tow times, and 
the difficulty and costs of enforcing tow¬ 
time limits, NMFS proposes to eliminate 
tow-time restrictions under most 
circumstances. 


Restricted Tow Times as an Alternative 
to the Use of TEDs When Specifically 
Authorized by NMFS Because of 
Special Environmental Conditions 

Shrimp trawlers have long claimed 
that TED-equipped nets do not work 
well under certain environmental 
conditions. For example, some areas of 
North Carolina have been affected by 
seasonal abundances of an algae that 
shrimpers claim clog their TED-equipped 
nets, making trawling impracticable. 
Such conditions have been documented 
by NMFS to have a significant effect on 
the ability to trawl. 

However, other claims by shrimpers 
as to the adverse affect of TEDs in other 
environmental conditions have been 
shown not to be valid. For example, in 
1989 there was alleged to be an 
unusually large amount of sargassum 
algae in the Gulf of Mexico that shrimp 
trawlers claimed was clogging their 
TED-equipped nets. In response, NMFS 
conducted a survey of sargassum in the 
northern Gulf of Mexico and determined 
that very few trawl hauls were affected. 

The only known alternatives to using 
TED-equipped nets as a means of 
reducing turtle mortality are to restrict 
tow times or to prohibit trawling. In 
order for there to be no turtle 
mortalities, trawlers utilizing limited 
tow times would have to adhere to tow 
times of no more than 40 minutes in 
warm-water months (April through 
October) and no more than 60 minutes 
in cold-water months (November 
through March). 

Thus, in order to allow shrimp 
trawling when environmental conditions 
make the use of TED-equipped nets 
impracticable, the proposed regulations 
contain a procedure whereby, if NMFS 
finds that environmental conditions 
make trawling with TED-equipped nets 
impracticable, it may authorize tow-time 
restrictions as an alternative to the TED 
requirements. In taking such action, the 
Assistant Administrator for Fisheries, 
NOAA (Assistant Administrator) would 
consult the appropriate fishery officials 
(state and Federal). Tow times would be 
limited to 40 minutes in warm-water 
months (April through October) and 60 
minutes in cold water-months 
(November through March). 

The compliance level needed 
adequately to protect sea turtles likely 
will be difficult to achieve since, as 
previously discussed, even with tow¬ 
time limits of as long as 90 minutes, 
industry compliance has been poor and 
enforcement has been difficult and 
costly. 

Accordingly, the proposed rule has 
been drafted to authorize NMFS, when 
allowing compliance with restricted tow 


times as an alternative to the use of 
TEDs, to impose such conditions as may 
be necessary to ensure protection of sea 
turtles at a level equal to that provided 
by the use of TEDS. Such conditions 
might include, but would not be limited 
to, utilizing synchronized tow times, 
selected spot observer coverage, or 100- 
percent observer coverage. For example, 
the observer program imposed as part of 
the tow-time restrictions could be 
similar to the observer program 
established for the summer flounder 
fishery at 56 FR 63685 (December 5. 

1991). The magnitude of the 
environmental event, the number of 
vessels affected by the event, and past 
industry compliance would affect what 
conditions are imposed for a given 
event. 

Comments are specifically requested 
as to how best to achieve compliance. 
Comments should address how the 
industry should fund observer costs and 
whether spot or full observer coverage 
should be required. 

Comments are also specifically 
requested as to how vessels being 
adversely affected by environmental 
conditions should notify NMFS and how 
NMFS should notify those vessels as to 
its decisions. For example, vessel 
operators could notify their trade 
association, which would subsequently 
notify NMFS; or perhaps vessels could 
notify their state fishery agency, which 
would notify NMFS. 

The Assistant Administrator would 
publish a notice in the Federal Register 
of the availability of a tow-time limit 
alternative, and that notice would set 
forth all applicable conditions and 
restrictions, such as the tw’o-time limit 
allowed, the geographic limits of the 
area where compliance is allowed, and 
for how long the alternative is available. 
An emergency notice would be effective 
for no more than 30 days unless 
renewed. Permanent tow-time 
restrictions would be implemented by 
regulatory amendment. 

Restricted Tow Times as a Substitute 
for the Use of TEDs When Required by 
NMFS Because TEDs Are Ineffective 

In certain situations, TEDs may be 
ineffective in protecting leatherback or 
other sea turtles. For example, in April 
1991, 93 turtles were reported stranded 
on the Georgia coast. Thirty of the 
stranded turtles were leatherbacks. This 
is the highest total on record for the 
same period since stranding data have 
been collected. While the strandings 
occurred during a period when TEDs 
were not required, it is highly unlikely 
that even w'ith 100-percent compliance 
with a requirement to use TED-equipped 
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nets, the leatherback turtles could have 
been saved. The leatherback turtle is the 
largest of all sea turtles, sometimes 
reaching lengths of 8 feet (2.4 m) and 
weights of more than 1,200 pounds (545 
kg). Because of the large size of 
leatherbacks, most leatherbacks will not 
pass through an approved TED. Thus, 
when leatherbacks or other sea turtles 
are present or likely to be present, the 
only options may be either to prohibit 
shrimp fishing in the area or to impose 
mandatory tow-time restrictions. 

Under the proposed regulations, the 
Assistant Administrator could require 
compliance with tow-time restrictions as 
a substitute to the TED requirements in 
an area where the Assistant 
Administrator determines that TEDs are 
ineffective in protecting leatherback or 
other 9 ea turtles. In taking this action, 
the Assistant Administrator would 
consult with the appropriate fishery 
officials (state and Federal). Again, 
these restrictions would limit tow times 
to no more than 40 minutes during 
warm-water months and no more than 
60 minutes during cold-water months. 
Similarly, conditions to ensure 
compliance and adequate protections 
for turtles could be imposed in 
association with the tow-time 
restrictions. The Assistant 
Administrator would publish a notice in 
the Federal Register of any requirement 
to limit tow times, and the notice would 
specify the maximum tow times 
allowed, the geographic limits of the 
area where compliance with the tow¬ 
time limits is required, and associated 
conditions, such as synchronized tow- 
time requirements or observer coverage 
requirements. The notice would also 
specify the period of time during which 
the tow-time restrictions would be in 
effect. The emergency notice could be in 
effect for no more than 30 days, unless 
renewed. Permanent restrictions would 
be implemented by regulatory 
amendment. Again, comments are 
specifically requested as to how to best 
achieve compliance. 

Requiring Year-Round Rather Than 
Seasonal Use of TEDs 

The current regulations generally 
require shrimp trawlers to use TED- 
equipped nets or limit tow times in the 
Gulf Area from March 1 through 
November 30 each year, in the Atlantic 
Area from May 1 through August 31 
each year, and year-round in the 
Canaveral Area and Southwest Florida 
Areas. Seasonal rather than year-round 
sea turtle conservation requirements 
were imposed based upon the best 
information then available on turtle 
distributions and abundance, stranding 
recor Is. turtle catch per unit of effort. 


aerial surveys, and shrimping effort, and 
upon the recommendations of a working 
group that included representatives of 
both the fishing industry and 
environmental community. However, 
present data show that during those 
times when sea turtle conservation 
measures are not required, sea turtle 
mortalities significantly increase. In 
recognition of this fact, and in order to 
provide some level of protection while 
these more comprehensive conservation 
measures could be proposed and 
considered, NMFS extended the current 
May 1 through August 31 sea turtle 
conservation measures in the Atlantic 
Area to cover the period of September 1. 
1991. through April 30, 1992 (56 FR 43713. 
September 4.1991). 

Sea Turtle Mortality in the Atlantic 
Area When Employment of 
Conservation Measures Is Not Required 

Studies and recent events show a 
strong correlation between sea turtle 
mortality and shrimp and other bottom 
trawling effort along the Atlantic coast. 
For instance, high levels of turtle 
standings in the fall and spring, when 
employment of conservation measures is 
not required, have consistently been 
reported from North Carolina, South 
Carolina. Georgia and Florida. 

Murphy and Hopkins-Murphy (1989) 
found that the total number of sea turtle 
strandings in South Carolina after the 
opening of the shrimping season was 
five times as large as those found prior 
to the opening of the season. The change 
in the number of stranding9 was 
correlated to the fishery, rather than to 
yearly and seasonal fluctuations, 
because the data came from openings 
and closings on different dates in 
different years. Although this doe9 not 
demonstrate a causal relationship, the 
correlation of large increases in 
strandings after the opening of the 
shrimping season year after year 
strongly suggests that shrimp trawling is 
responsible for the increased turtle 
mortality. 

Sea turtle stranding data for North 
Carolina also show a pattern that 
closely tracks the State’s offshore trawl 
Fisheries. Sea turtle strandings increase 
in summer south of Cape Hatteras when 
the shrimp fleet is active (Street 1987). 
South of the Cape. 86 percent of the 
strandings during 1980-1986 occurred in 
areas where shrimp trawling took place 
from May through September. This 
suggests that shrimp trawls were the 
primary cause of strandings. However, 
85 percent of the North Carolina 
strandings occurred north of Cape 
Hatteras. where a winter flounder 
Fishery took place, suggesting that the 
fishery, or colder water temperature 


shocks, were major causes of strandings 
there. 

More recently, large numbers of 
stranded turtles led to the closure of the 
North Carolina summer flounder Fishery 
in December 1990 and further indicate 
that turtles remain vulnerable to capture 
and drowning in trawls throughout most 
of the year from North Carolina to 
Florida. Between November 29 and 
December 7. 1990 (i.e.. during a period 
when employment of turtle conservation 
measures was not required). 54 sea 
turtles stranded on beaches between 
Cape Hatteras and Ocracoke Inlet. Most 
were loggerheads, but eight Kemp’s 
ridleys and three green turtles also died. 
Apparently, a warm-water infusion 
caused concentration of summer 
flounder, other groundfish. and 9ea 
turtles, in the nearshore waters. State 
waters were closed to all trawling on 
December 7.1990, and were 
subsequently re-opened on December 
26.1990, to trawlers using TED-equipped 
nets. 

Between October 1 and December 31. 
1988, (another period during which 
conservation measures were not 
required), 171 dead turtles washed 
ashore in Georgia and Florida, during a 
period of heavy shrimping activity. This 
record number of strandings caused 
NMFS to issue emergency regulations 
requiring the use of TEDs in the Atlantic 
inshore and offshore waters of southern 
Georgia and Florida in statistical zones 
29 and 30 (54 FR 7773, February 23. 

1989). At that time, 70 Kemp’s ridley 
turtles, a record number, and significant 
numbers of loggerhead and leatherback 
turtles stranded along the coastal 
beaches. These strandings were much 
more numerous than in the same area in 
1987. The increased number of standings 
were shown to coincide with an 
increased level of shrimp trawling 
(Schroeder and Maley 1989). 

In April 1991, 93 sea turtles were 
reported stranded in Georgia just prior 
to May 1, the starting date of the season 
when sea turtle conservation measures 
must be employed. Thirty strandings 
were reported in Georgia from May 1 
through May 17, and most of the 
carcasses were in an advanced state of 
decomposition, indicating they died 
prior to May 1. 

As discussed above, NMFS recently 
estimated annual turtle captures and 
mortalities by shrimp trawlers under the 
current sea turtle conservation 
regulations assuming 100-percent 
compliance and 100-percent mortality of 
comatose turtles recovered (Henwood. 
et al. 1991). According to those 
estimates, in the Atlantic Area offshore 
Fishery. 2.204 sea turtles are killed 
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annually because of shrimp trawling 
(2.126 of which are killed from 
September through April when TEDs, or 
limited tow times, are not required). In 
the Atlantic Area inshore fishery, an 
estimated 996 turtles are killed annually 
in shrimp trawls under the 9G-minute 
tow-time limit and present seasonality 
of the sea turtle conservation measures. 
Thus, an estimated 3,200 turtles are 
killed annually in inshore and offshore 
Atlantic shrimp fisheries under the 
current regulations. The above studies 
and descriptions of events suggest that 
sea turtle conservation measures should 
be required in the Atlantic on a year- 
round rather than seasonal basis. This 
action would be consistent with the 
approach taken by several states. 

Florida requires TEDs year-round in 
all state waters in most trawls. Georgia 
requires TEDs from April through 
December in waters south of 31°20'N. 
latitude, and from April through 
November in State waters north of 
31°20'N. latitude. South Carolina 
regulations are patterned after Federal 
regulations except that, as with Florida. 
TEDs are required in certain inshore 
areas where the Federal regulations 
otherwise would allow, as an 
alternative, limited tow times of 90 
minutes. 

Directors of the State resource 
management agencies in Florida. 

Georgia, and South Carolina have 
repeatedly requested that NMFS 
increase the duration of the 
conservation requirements. These 
agencies, either all or some of which 
enforce state and Federal sea turtle 
conservation regulations, have also 
requested that NMFS expand the 
conservation measures in the Atlantic 
and Gulf Areas. 

Accordingly, the proposed rule would 
require that sea turtle conservation 
measures (use of TEDs) be employed in 
all waters in the Atlantic year-round. 

Sea Turtle Mortality in the Gulf of 
Mexico When Employment of 
Conservation Measures Is Not Required 

The 1987 sea turtle conservation 
requirements for the Gulf Area were 
based upon several considerations, 
including turtle capture rate estimates, 
standings data, fleet size, shrimping 
effort, and known turtle distribution and 
abundance patterns. Partly because sea 
turtle populations are so depleted. Gulf 
Area turtle capture rates were 
approximately Vie of those observed in 
Atlantic Area shrimp fisheries. Since the 
total fishing effort in the Gulf of Mexico 
is about 11 times greater than that in the 
Atlantic Area, the effect of Gulf 
shrimping on sea turtles is significant. 

As with the Atlantic Area shrimp 


fisheries. NMFS has relied heavily on 
the scientific findings of the NAS Study 
in determining whether more or less 
restrictive regulations were necessary in 
the Gulf. 

In addition, NMFS recently estimated 
annual sea turtle captures and 
mortalities by shrimp trawlers in the 
Gulf of Mexico under the current 
regulations assuming 100-percent 
compliance (Henwood. et ol. 1991). In 
the Gulf offshore fishery. 819 turtles die 
annually; 696 of these turtles are killed 
in shrimp trawls during the months of 
December through February, when use 
of TED-equipped nets or limited tow 
times are not required. In inshore 
waters, 341 turtles die in trawls under 
the 90-minute tow-time limit. An 
estimated 1.160 sea turtles are killed 
annually in the U.S. Gulf of Mexico 
shrimp fisheries under the current 
regulations. Another consideration for 
evaluating the necessity for requiring the 
year-round use of TED-equipped nets in 
the Gulf is that while shrimping effort is 
low during winter months, tows times 
are extremely long because bycatch 
levels are low and nets need not be 
retrieved as often. The chance of a sea 
turtle surviving capture and forced 
submergence in trawls is significantly 
reduced when tow times are long. 

Accordingly, the proposed rule would 
require use of TED-equipped nets in the 
Gulf Area year-round. 

Extending Sea Turtle Conservetion 
Requirements to the Rock Shrimp 
Fisheries 

While the current regulations require 
the rock shrimp fisheries of the Gulf and 
Southwest Florida Areas to employ sea 
turtle conservation measures, the rock 
shrimp fisheries of the Canaveral and 
Atlantic Areas and the royal red shrimp 
fisheries of all Areas are exempted. This 
is because no incidental take of sea 
turtles had been documented in those 
fisheries and because it was believed 
that tow times in the rock shrimp 
fisheries of the Canaveral and Atlantic 
Areas were short. 

Over the past 2 years, however, NMFS 
has received reports from fishermen and 
natural resource managers in Florida 
that sea turtles are captured during rock 
shrimp fishing in the Atlantic Area 
(including the current Canaveral Area) 
and that tow times are similar to those 
of the major southeastern U.S. shrimp 
fisheries. Aerial surveys have 
documented the presence of sea turtles 
in the Atlantic Area (including the 
current Canaveral Area) throughout the 
year (Schroeder and Thompson 1987), 
thus making them vulnerable to capture 
in shrimp trawls. Since rock shrimpers 
use the same trawls as used by other 


shrimp fishermen, such trawls equipped 
with TEDs should function effectively in 
the rock shrimp fisheries of the Atlantic 
Area. (As noted below, the proposed 
rule would redefine the Atlantic Area to 
include the current Atlantic and 
Canaveral Areas.) 

Accordingly, the proposed regulations 
would eliminate any exemption for the 
rock shrimp fisheries, thus making them 
subject to the same sea turtle 
conservation measures as the other 
shrimp trawl fisheries (other than the 
royal red shrimp fishery). 

Exemptions to the Requirement to Use 
TEDs 

The NAS Study recommended that 
available information on turtle 
distribution and fishing activity be 
examined to determine where and when 
TED and tow-time limits might be 
relaxed. The NAS Study noted that in 
1988, 65 percent of the total offshore 
shrimping effort in the Gulf Area 
occurred in water less than 27 m deep, 
whereas Henwood and Stuntz (1987) 
reported 84 percent of the shrimping 
effort was in water less than 27 m deep. 
The NAS did not find significant 
statistical differences in turtle capture 
rates by depths, but suggested that turtle 
distribution appeared to be negatively 
correlated with depth (NAS 1990). 

In response to the NAS findings and 
recommendations. NMFS evaluated 
available data on the distribution of sea 
turtles and offshore commercial 
shrimping in the Atlantic Ocean and 
Gulf of Mexico. The majority of the data 
came from aerial surveys, observations 
during oil platform removals, other 
opportunistic sighting programs, and 
from observers on commercial fishing 
vessels. Results of these analyses 
confirmed previous studies cited in the 
rulemaking record for the 1987 sea turtle 
conservation regulations. Loggerhead 
turtles were most frequently sighted in 
surveys. Fewer turtles were sighted in 
inshore waters, but this is probably a 
function of turtle size and water 
turbidity rather than lack of abundance. 
The greatest sighting rates occurred 
during the fall and winter in deeper 
offshore waters. This may indicate that 
turtles move into warmer offshore 
waters during these periods. 

These turtle distribution and shrimp 
trawling data indicate that turtles are 
present throughout the year throughout 
areas where trawling occurs. In other 
words, whenever and wherever shrimp 
trawling occurs, with the one exception 
of trawling for royal red shrimp, sea 
turtles, especially loggerheads, are 
subject to rapture. 
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The 1987 regulations exempted the 
royal red shrimp fisheries because those 
fisheries are conducted in 100-200 
fathoms (183-366 m) of water where the 
bottom temperature normally is 2 to 4°C. 
Turtles are not present in waters that 
cold. NMFS has no evidence that the 
royal red shrimp fisheries incidentally 
take turtles. Thus, the proposed 
regulations would continue the 
exemption for this fishery. 

In summary, based on a review of the 
best available information on turtles 
and incidental take by shrimp trawlers, 
no area exemptions in the Canaveral, 
Atlantic, Southwest Florida, or Gulf 
Areas are justified, other than the 
present exemption for the royal red 
shrimp fisheries. 

Exemption for Shrimp Vessels That Do 
Not Have Power-Assisted or 
Mechanical-Advantage Trawl Retrieval 
Systems 

Many relatively small boats trawling 
inshore for shrimp do not have power- 
assisted or mechanical-advantage trawl 
retrieval systems. Instead, they deploy 
and haul back their gear by hand. Their 
tow times are generally very short 
because of bycatch and bottom debris, 
which weigh down the trawls. 
Additionally, they normally use 
relatively small nets and tow at slow 
speeds. Turtle captures are probably 
very rare with this type of fishing, and 
because the tow9 are short, mortality is 
unlikely. 

Larger shrimp vessels, on the other 
hand, normally have power winches to 
deploy and retrieve their trawls. This 
method of fishing allows the use of large 
or multiple nets that can be towed for 
many hours. For example, the average 
tow time for offshore vessels in the 
south Atlantic is about 2.5 hours und for 
the Gulf of Mexico it is about 4.5 hours. 
Vessels that do not have power or 
mechanical-advantage retrieval systems 
probably limit their tows to about 30 
minutes or less. 

For these reasons. NMFS proposes to 
exempt from the sea turtle conservation 
requirements (i.e., the requirement to 
use TED-equipped nets) shrimp trawlers 
that do not have power-assisted or 
mechanical-advantage trawl retrieval 
systems on board. 

Exemptions for Wing Nets, Skimmer 
Trawls, Vertical-BarresLBeam and 
Roller Trawls, and Bait Shrimpers 

Wing Nets (Butterfly Trawls) and 
Skimmer Trawls. Wing nets (butterfly 
trawls) use a rectangular frame that 
forms the mouth of the trawl. The net 
tapers to form a funnel to a codend 
where the catch collects. The nets are 
mounted about midships and are 


lowered into the water where they are 
usually fished in a stationary manner. In 
some cases, vessels push the nets 
forward at a slow speed (2—3 knots). The 
nets are commonly used in inshore and 
nearshore waters in the northern Gulf of 
Mexico, particularly in Louisiana, and 
usually in the mouths of passes or rivers. 
Wing nets are fished continuously. The 
frames holding the mouth of the trawl 
open are left in the water and the bag or 
codend is dumped while the trawl is 
fishing. According to the Louisiana Sea 
Grant Cooperative Extension Service, 
wing nets are dumped at least every 
hour, and it is more common for the bag 
to be dumped every 30 minutes. 

Skimmer trawls are similar to wing 
nets in that they are deployed using a 
frame arrangement from the side of a 
vessel. Skimmer trawls are usually 
attached to an outrigger, creating a 
triangle of webbing that forms the mouth 
of the trawl. A lead weight is attached 
to the webbing on the long side of the 
triangle to form a large rectangle or 
square of webbing that fishes shallow 
waters from the surface to the bottom. 
Under Alabama and Louisiana law, the 
dimensions of the trawl cannot exceed 
16 feet (4.8 m) wide by 12 feet (3.8 m) 
deep. A sled, or skimming grid, is 
attached to the frame at it outermost 
point where it slides the trawl mouth 
across the bottom. Skimmer trawls are 
pushed rather than towed. Skimmer 
trawls catch shrimp in the same manner 
as other trawls, but the mouth of the net 
is spread by a frame arrangement rather 
than with trawl doors. As with wing 
nets, the bag is dumped at least hourly 
and more commonly is dumped every 30 
minutes. The frequent dumping of the 
bag makes it unlikely that turtle 
mortality would occur with this type of 
gear. 

While either a wing net or a skimmer 
trawl could catch a sea turtle that swims 
into it. the method of fishing is unlikely 
to harm it. The proposed regulations do 
not contain an explicit exemption for 
either wing nets or skimmer trawls 
because they would be exempted 
implicitly. Proposed § 227.72(e)(2)(i) 
would require that approved TF.Ds be 
installed in a net only if it is “shackled, 
tied, or otherwise connected to any 
trawl door or board, or to any tow rope 
or cable * 4 V Since neither wing nets 
nor skimmer trawls are shackled to 
doors or boards. TEDs would not have 
to be installed in them. 

Vertical-Barred Beam or Roller 
Trawls. Beam or roller trawls are similar 
to wing net9 in that the trawl mouth is 
held open by a rigid frame, usually 12-16 
feet (3.6-4.8 m) wide and 18-24 inches 
(46-61 centimeters (cm)) high, rather 
than by trawl doors. The trawl forms a 


funnel behind the beam and tapers to a 
codend where the catch is deposited. 

The trawls are pulled along the bottom. 
The rigid frame in some beam and roller 
trawls is supplemented with rigid 
vertical bars spaced about 2-3 inches 
(5-8 cm) apart along the entire width of 
the beam. 

Beam or roller trawls with such 
vertical bar configurations do not catch 
sea turtles because turtles cannot pass 
through the bars into the net. 

Accordingly, an explicit exemption for 
beam or roller trawls whose rigid frame 
is equipped with rigid vertical bars 
spaced no more than 4 inches (10.2 cm) 
apart appears justified and has been 
included in the proposed rule. 

Bait Shrimpers. Bait shrimpers may 
capture sea turtles. However, because 
bait shrimpers must keep shrimp alive 
for use as bait, the trawls are hauled 
frequently enough to prevent those 
turtles from drowning. The current 
regulations do not contain an exemption 
for bait shrimpers. An explicit 
exemption appears justified and has 
been included in the proposed rule. The 
proposed regulations would define a 
shrimp trawler fishing for bait as a 
vessel that retains all of its shrimp in a 
container with a circulating sea water 
system; that possesses dead shrimp not 
exceeding 5 pounds (2.27 kilograms 
(kg)); and that has on board an original. 
val;d. state bait-shrimp license. 

Making Sea Turtle Conservation 
Requirements Applicable to U.S. 
Shrimpers Throughout the South 
Atlantic and Gulf of Mexico 

Sea turtles are found throughout the 
South Atlantic and Gulf of Mexico. U.S. 
shrimpers either currently or in the 
future might fish in any or all such 
waters. In order to protect turtles 
wherever found, NMFS proposes to 
apply its sea turtle conservation 
requirements to U.S. shrimpers trawling 
in all waters of the Atlantic Ocean 
(south of the Virginia/North Carolina 
border) and the Gulf of Mexico. 

Restrictions on Fishing Activities That 
Adversely Affect Sea Turtles 

Fisheries other than the shrimp fishery 
may cause sea turtle mortality. The NAS 
Study concluded that other fisheries 
may be the second most important 
human cause of sea turtle mortalities, 
although that impact is about one-tenth 
the impact of the shrimp fishery. In 
particular, other trawl fisheries could 
incidentally take sea turtles. For 
example, between November 29 and 
December 7.1990. 54 turtles were 
reported stranded between Cape 
Hatteras and Ocracoke Inlet, North 
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Carolina. There was little, if any. shrimp 
trawling occurring in this area during 
this time, but 15-25 groundfish trawlers 


were operating in the nearshore waters. 
The North Carolina Division of Marine 
Resources closed that groundfish trawl 
fishery on December 7,1990, and sea 
turtle strandings declined dramatically. 

Furthermore, despite the fact that sea 
turtle conservation measures exist for 
(he shrimp trawl fishery, sometimes 
compliance with the regulations is 
problematic or special conditions result 
in high rates of incidental takings. There 
have been several instances where high 
levels of sea turtle strandings have been 
attributed to the opening of a shrimp 
season when compliance with the 1987 
turtle conservation measures was 
required. For example, when the Texas 
shrimp season opened on July 8,1990, 31 
strandings were documented on the 
upper Texas coast during the first 6 
day9, and 11 additional strandings were 
documented during the next 18 days. 

Only four strandings were reported in 
the same area between June 1 and July 
7, before the Texas shrimping season 
opened. Enforcement of the TED 
regulations off Texas during the July and 
August 1990 season documented many 
violations. In 57 enforcement boardings 
between July 9 and July 20,17 violations 
were documen ted. S hrimpers either 
were not using TED-equipped nets or 
they were making them inoperable for 
turtle release. 

Thus, there is a need for a mechanism 
to prevent sea turtle mortalities in other 
fisheries or when existing restrictions on 
the shrimp fishery are found to be 
ineffective. 

Accordingly, under the proposed 
regulations, the Assistant Administrator 
could issue a determination that 
incidental takings during fishing 
activities are unauthorized; pursuant 
thereto, the Assistant Administrator 
could impose restrictions on fishing 
activities and take such action as 
necessary to avoid unauthorized takings 
that may be likely to jeopardize the 
continued existence of a threatened or 
endangered species. Evidence of sea 
turtle mortality based on sea turtle 
strandings will be evaluated by NMFS. 
Similarly, evidence of a high level of sea 
turtles in an area where fishing 
activities are being conducted would be 
analyzed. Evidence of the level of 
compliance with TED requirements or 
other restrictions could be a relevant 
factor. Monitoring programs or observer 
requirements will be considered in order 
!° insure that takings will not result in a 
jeopardy situation. Other indications of 
sea turtle mortality, potential turtle 


mortality, or interactions with fishing 
activities will be evaluated. 

In issuing restrictions on fishing 
activities, the Assistant Administrator 
would consult with the appropriate 
fishery officials (state or Federal). These 
restrictions could include time and area 
closures, limitations on the use of 
certain types of fishing gear, tow-time 
restrictions including special conditions, 
requirements to use TEDs or other types 
of gear, requirements for mandatory 
observer coverage, or similar 
restrictions. The Assistant 
Administrator would publish a notice of 
these restrictions in the Federal 
Register. Emergency restrictions would 
be imposed for a 30-day period, which 
could be extended. The restrictions on 
the summer flounder fishery, 58 FR 
63685 (December 5,1991) represent an 
example of the type of restrictions that 
could be implemented. Again, comments 
are specifically requested on this issue 
and how best to achieve compliance 
with any restrictions on fishing 
activities. 

II. Proposed Revisions to Enhance and 
Facilitate Compliance and Enforcement. 

NMFS is proposing the following 
revisions to enhance and facilitate 
compliance and enforcement of sea 
turtle conservation measures. 

Generic Design Standards for Hard 
TEDs 

NMFS has approved four types of 
hard TEDs—the NMFS, Georgia, 
Matagorda, and Cameron. 

The NMFS and Cameron TEDs consist 
of two metal hoops with diagonal bars 
sloping from the bottom of the front 
hoop to the top of the rear hoop. The 
diagonal bars form a deflector grid at an 
angle of 30°-45° from the horizontal 
when the trawl is in its deployed 
position. A sea turtle encountering these 
bars is forced out through an opening in 
the top of the net. 

The Georgia and Matagorda TEDs act 
on the same principle as the NMFS and 
Cameron TEDs, i.e., a deflector grid acts 
as a barrier. A sea turtle encountering 
these bars is forced out through an 
opening in the top or bottom of the net. 

The Georgia and Matagorda TEDs are 
different from the NMFS and Cameron 
TEDs because they consist of a single 
grid of bars attached to a hoop or 
rectangular frame sewn into the net. 

In the last few years, several 
variations of these four types of hard 
TEDs have been developed by 
manufacturers or fishermen. 

A TED known as the Mississippi 
Hybrid is similar to the NMFS TED but 
uses only a single front hoop. The 
deflector bars are attached to horizontal 


rods that form an apex from the top of 
the front hoop to the top of the bars. 

A variation of the Georgia TED. 
known as the Anthony Weedless TED, 
has an oval grid like the Georgia TED, 
but has bars that do not extend and 
attach to the bottom of the hoop. 
Leaving the bars unattached at the 
bottom supposedly allows seagrass and 
other debris to slide down the bars and 
into the back of the net instead of 
clogging the TED. The space between 
the ends of the bars and the bottom of 
the hoop may not exceed the allowable 
space between bars. The bars are 
constructed of heavy-gauge aluminum 
tubing that is sufficiently strong to allow 
the bars to be attached only at the top. 

A TED called the Texas Shield 
combines the oval configuration of the 
Georgia TED with the rectangular shape 
of the Matagorda TED to form an oval 
barrier with a straight bottom. Some 
fishermen have suggested that the 
straight bottom facilitates turtle release. 

NMFS has evaluated each of these 
hard TEDs and determined that they 
should all release sea turtles effectively. 

Rather than naming and describing 
each approved hard TED, NMFS here 
proposes generic design criteria for all 
hard TEDs. The multiplicity of available 
hard TEDs has caused confusion and 
concern by some fishermen and 
enforcement officers. Many fishermen 
have contacted NMFS for clarification of 
the legality of various TEDs. Likewise, 
enforcement officers need a quick and 
certain way to determine whether a 
particular TED is approved. Measurable 
or observable design standards would 
facilitate enforcement of the TED 
requirement, provide clear guidance to 
fishermen, and allow fishermen 
flexibility in the hard TEDs they may 
use. 

Based on thousands of hours of 
research on TEDs and sea turtle 
behavior, NMFS believes that hard 
TEDs must conform to the criteria 
proposed to meet the turtle exclusion 
rate performance standard of 97 percent. 
These criteria are size of hoop or grid, 
size of turtle escape opening, angle of 
deflector bars, space between deflector 
bars, position of the escape opening, 
method of attachment in the trawl, and 
material used in construction. 

Under the proposed regulations, if a 
TED is of the hooped variety with hoops 
of oval design, the front hoop must have 
an inside horizontal measurement of at 
least 32 inches (81.3 cm) and an inside 
vertical measurement of at least 20 
inches (50.8 cm) for use in the Gulf Area. 
For a TED used in the Atlantic Area, the 
measurements^must be at least 35 inches 
(88.9 cm) and 30 inches (76.2 cm). If the 
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front hoop is circular, it must have an 
inside diameter of at least 32 inches 
(81.3 cm) for use in the Gulf Area, and at 
least 35 inches (88.9 cm) for use in the 
Atlantic Area. This size difference is 
maintained from the original sea turtle 
conservation regulations and is based 
on NMFS turtle size distribution data. 
Larger sea turtles are found along the 
Atlantic coast than are found in the Culf 
of Mexico. 

If a TED has a single grid, it must have 
inside horizontal and vertical 
measurements of at least 28 inches (71.1 
cm) each for use in the Gulf Area. For a 
TED used in the Atlantic Area, such 
measurement must be at least 30 inches 
(76.2 cm). The measurement must be 
taken at the mid-point of the device. 
These dimensions combine the minimum 
dimensions of the Matagorda and 
Georgia TEDs, and NMFS considers 
them applicable for all single grid TEDs. 

The proposed generic design 
standards, if adopted, would mean that 
NMFS, Cameron and Georgia TEDs of 
lesser dimensions that were acquired 
prior to July 1.1987, could no longer be 
used. The effective life of a TED is 
approximately 2 years. Thus, few. if any. 
of these TEDs are still in use. 

The size of the escape opening on 
hooped TEDs must not be smaller than 
25 inches (63.5 cm) by 25 inches (63.5 
cm) for TEDs used in the Gulf Area. For 
TEDs used in the Atlantic Area, the 
escape opening must not be smaller than 
30 inches (76.2 cm) by 30 inches (76.2 
cm). If a door frame is used, it must open 
a minimum height of 10 inches (25.4 cm) 
for use in the Gulf Area and a minimum 
of 12 inches (30.5 cm) for use in the 
Atlantic Area. In the Gulf Area, single- 
grid TEDs must have a horizontal slit 
opening in the webbing of at least 32 
inches (81.3 cm) in straight-line length 
and. simultaneously, have a minimum of 
10 inches (25.4 cm) straight-line vertical 
height. In the Atlantic Area, the 
horizontal opening must be at least 35 
inches (88.9 cm) straight-line length and. 
simultaneously, have a minimum of 12 
inches (30.48 cm) straight-line vertical 
height. In both cases, the height of the 
opening must be measured at the mid¬ 
point of the horizontal straight-line 
length. 

The angle of the deflector bars in all 
hard TEDs must be between 30° and 50° 
from the horizontal when the TED is 
installed in the trawl in its normal, 
deployed position. This angle is 
modified from the original angle of 30°- 
45°. NMFS gear specialists, through 
research and observation, have 
determined that a more vertical angle 
reduces shrimp loss. NMFS recommends 
an angle between 40 c and 45° for 
optimum performance of TEDs. The 


spacing between the deflector bars, and 
between the deflector bars and the 
frame, on all hard TEDs may not exceed 
4 inches (10.2 cm). This is based on the 
smallest size sea turtle that NMFS 
believes will be encountered on the 
shrimp grounds. 

The position of the TED and escape 
opening in a trawl are critical to the 
TED’s proper functioning. Hard TEDs 
have been shown effectively to release 
sea turtles through the top or bottom of 
the trawl. An upward or downward 
opening appears to accommodate the 
horizontal swimming position of a turtle. 

Hard TEDs must be sewn in the trawl 
with heavy twine. In earlier tests of 
TEDs. some were installed with plastic 
ties that broke during testing. A TED 
must be sewn to the trawl around the 
TED’s entire circumference to ensure 
that it is firmly affixed in the trawl and 
cannot be easily removed. Proper 
installation and attachment is also 
critical to the proper functioning of a 
TED. If a TED is incorrectly installed, it 
will not function properly and may 
cause loss of catch or fail to exclude 
turtles. 

Hard TEDs must be constructed of 
materials strong enough to withstand a 
400-500 pound (181.8-227.3 kg) object, 
such as a sea turtle, barrel, log, or other 
debris, that may strike the grid at a 
speed of 2-4 knots, the speed at which 
trawls are pulled. If a hard TED is not 
strong enough to withstand such an 
impact, if such impact occurs, the rate of 
sea turtle exclusion may be adversely 
affected. The current regulations require 
TEDs to be constructed of l/4-inch (.635- 
cm) inside diameter metal pipe, l/2-inch 
(1.27-cm) aluminum rod, or fiberglass 
rod of comparable strength. In one place 
in the current regulations, through a 
typographical error, the diameter for the 
bars in the Georgia TED is listed as l/3 
inch (.846 cm). Elsewhere, the l/4-inch 
(.635-cm) bars are specified as the inside 
diameter of a hollow pipe, but no 
minimum outside dimension is specified. 
This proposed rule would clarify these 
inconsistencies by setting forth the 
following minimum dimensions for hard 
TED construction materials: 

(1) For hard TEDs constructed of solid 
steel rod. the rod must have a minimum 
outside diameter of 1/4 inch (.64 cm): 

(2) For hard TEDs constructed of 
fiberglass or aluminum rod, the rod must 
have a minimum outside diameter of 1/2 
inch (1.27 cm): and 

(3) For hard TEDs constructed of steel 
or aluminum tubing, the tubing must 
have a minimum inside diameter of l/4 
inch (.64 cm) and a minimum outside 
diameter of l/2 inch (1.27 cm) (schedule 
40 tubing). 


Soft TEDs 

No generic design standards are being 
proposed for soft TEDs because there 
are substantial differences in 
configuration, size of mesh, and 
installation in a trawl. Also, because of 
the nature of the webbing material, 
specific instructions for installation of 
soft TEDs are necessary. If a soft TED is 
incorrectly installed, it will not function 
properly in terms of sea turtle release or 
catch retention and it may be subject to 
clogging. The proposed regulations list 
each approved soft TED together with 
descriptions and installation 
instructions. 

Difficulties have been experienced in 
installing the Morrison soft TED. When 
the Morrison TED was tested for 
approval, it was installed in a 60-foot 
(18.3-m) flat trawl. The Morrison TED 
described in the existing regulations is 
the TED installed for that test. Some 
fishermen have found that the Morrison 
TED, with its minimum length of 16 feet 
8 inches (5.1 m) from the codend of the 
net. will not fit in smaller trawls. At the 
request of NMFS, Georgia Sea Grant, 
industry gear specialists, and net 
makers convened a workshop to revise 
the design of the Morrison TED so it can 
fit in most trawls. The revised design 
will have to be tested to determine if it 
meets a NMFS certification protocol 
with respect to sea turtle release. If it 
passes the certification test, its 
specifications will be added to 50 CFR 
part 227 by an appropriate amendment. 
In the meantime, the proposed rule 
would revise the present description of 
the Morrison TED, as recommended by 
the workshop participants, so that it 
could now be made of either 
polyethylene or polypropylene webbing 
(rather than only polypropylene). Nylon 
would still be excluded because its 
stretch qualities may cause pouches, 
thus entrapping sea turtles. The 
requirement that a Morrison TED be 
made of a color easily distinguishable 
from the trawl net would be deleted 
because such differentiation has not had 
the intended effect of enhancing 
enforceability. The use of an extension 
piece between the TED and the codend 
would now be allowed. 

Alterations to Approved TEDs 

NMFS proposes to amend the 
regulations clearly to prohibit TED 
alterations other than those specifically 
authorized in the regulations. In 1990. 
some shrimp fishermen vioiaied the sea 
turtle conservation regulations by 
altering the escape openings of their 
TEDs. making it more difficult or 
impossible for sea turtles to escape. 






NMFS believes that to ensure correct 
functioning of TEDs, it is necessary 
specifically to prohibit all TED 
alterations except for those listed in 
these regulations. No modifications to 
soft TEDs would be allowed. The 
proposed rule allows only the following 
modifications to hard TEDs, as specified 
in the regulations: 

(1) Floats attached to the outer 
perimeter of the TED (but not to any flap 
or webbing); 

(2) The use of accelerator funnels; and 

(3) The use of flaps over escape 

openings. 

NMFS has determined that use of an 
accelerator funnel, constructed of 
polypropylene or polyethylene webbing 
and attached ahead of a hard TED in a 
trawl enhances shrimp catch. An 
accelerator funnel increases the water 
flow in the trawl and substantially 
reduces the loss of shrimp, some of 
which may be lost through the sea turtle 
escape opening if an accelerator funnel 
is not used. Thus, the proposed 
regulations would allow any hard TED 
to be modified by installing an 
accelerator funnel in front of the TED, 
provided that it is constructed of heat- 
set and depth-stretched polypropylene 
or polyethylene webbing with a 
stretched mesh size no larger than 1% 
inches (4.13 cm). The funnel must also 
have a minimum horizontal opening of 
36 inches (91.4 cm). In effect, a yardstick 
must be able to pass through the funnel 
when it is horizontal. 

Also allowed would be a webbing flap 
installed so as to cover the escape 
opening of a hard TED, provided that 
the flap is constructed of heat-set and 
depth-stretched polyethylene or 
polypropylene with a stretched mesh 
size no larger than iy 8 -inch (4.13-cm). 

The webbing flap must lie on the outside 
of the trawl, be attached along its entire 
forward edge forward of the escape 
opening, may not be attached on the 
sides more than 6 inches (15.2 cm) 
beyond the posterior edge of the grid, 
may not be longer than 24 inches (01.0 
cm) beyond the posterior edge of the 
grid, and may not be more than 12 
inches (30.5 cm) wider than the escape 
opening. The use of any device, 
including but not limited to elastic cord, 
chain, twine, or clothes pins, to hold the 
webbing flap closed or otherwise to 
restrict the opening would not be 
allowed. 

Revisions to Design Criteria for: and the 
L J st °f Allowable Modifications to. Hard 
TEDs and Approval of Additional TEDs 

The proposed regulations would 
maintain the TED experimentation, 
testing, and approval procedures of the 
existing regulations. NMFS may revise 


the generic design criteria for hard TEDs 
and the list of allowed modifications to 
hard TEDs by appropriate regulatory 
amendment. Similarly, NMFS may 
revise the list of approved hard and soft 
TEDs. Under the current and proposed 
regulations, such revisions must satisfy 
certain performance standards. Under 
NMFS scientific protocols, an approved 
TED must demonstrate a sea turtle 
exclusion rate of 97 percent or greater 
(or an equivalent rate). 

A protocol for evaluating TEDs for 
rate of turtle exclusion in die Cape 
Canaveral, Florida, ship channel was 
published as an appendix to the 1987 
sea turtle conservation regulations. 
Because the number of sea turtles in the 
Cape Canaveral channel has been low 
during recent years, an alternate 
protocol using captive reared sea turtles 
was published on October 9,1990 (55 FR 
41092). Under this protocol, captive 
reared turtles are introduced into TED- 
equipped test trawls by NOAA divers. 
NMFS will conduct turtle exclusion tests 
under both protocols whenever possible. 
However, unless the number of sea 
turtles present in the Canaveral channel 
increases, only testing under the 
protocol using captive-reared turtles will 
be possible. Because of the logistical 
problems and the costs of using captive- 
reared turtles, NMFS intends to conduct 
TED turtle exclusion testing once a year, 
normally in the fall or winter. 

Testing for Shrimp Retention Efficiency 

The most often heard complaint from 
fishermen about TEDs is that they lose 
an unacceptable amount of shrimp. 

Shrimp retention testing pursuant to a 
common protocol and publication of the 
results may aid fishermen in choosing a 
TED. A common protocol would insure 
measurement uniformity. Publication of 
the rates wou ld allow fishermen to 
choose a TED with a low loss rate or 
perhaps a lower-cost TED with a slightly 
higher loss rate. 

Accordingly, NMFS intends to certify, 
and publish in the Federal Register, the 
results of any shrimp efficiency 
retention tests conducted in accordance 
with NMFS testing procedures. 

A person interested in participating in 
experimentation or in testing a TED for 
shrimp retention or turtle exclusion 
should contact either the Science and 
Research Director. Southeast Fisheries 
Science Center, or the Director, 

Southeast Region, NMFS, as specified in 
the regulations. 

Comments are specifically invited on 
whether NMFS should require shrimp 
retention testing for approved TEDs or 
as a condition for certification. 


Prohibition on the Sole, Barter, or Trade 
of TEDs That Do Not Conform to 
Regulatory Requirements 

NMFS proposes to prohibit the sale, 
barter, tra de, or offer for sale, barter or 
trade, of a TED that does not meet the 
regulatory requirements and, therefore, 
is not an approved TED. Some of those 
engaged in the business of selling TEDs 
allegedly have sold TEDs that do not 
conform to the requirements for an 
approved TED, complicating compliance 
with the regulations. It should be noted 
that the new prohibition would not 
relieve owners and operators of shrimp 
trawlers of their responsibility to ensure 
that approved TEDs are installed in 
their trawl nets. Such owners and 
operators would continue to be fully 
subject to prosecution if they are not in 
compliance with the regulations. 

Installation of Approved TEDs in 
Shrimp Trawls 

The existing regulations state that an 
approved TED "must be carried and 
used in each net during trawling** in 
specified areas during specified periods. 
Some shrimp fishermen have hauled 
nonconforming nets out of the water 
when approached by an enforcement 
vessel and have claimed that while they 
may have nets on board that do not 
have an approved TED installed, the 
regulations only specifically prohibit 
such a net from being trawled. They 
argue that because the enforcement 
officer has no direct evidence that a 
non-conforming net was in the water, 
they cannot be charged with a violation. 
Although most violations are 
documented while the shrimp trawler 
has its nets in the water, some are based 
only on the admissions or on 
circumstantial evidence or other 
evidence of trawling. To allow 
enforcement officers to determine more 
readily, based on direct evidence, 
whether a trawler is in compliance with 
TED requirements, and to avoid the 
possible circumvention of the 
regulations, NMFS is proposing to revise 
the regulations to require that an 
approved TED be installed in each 
shrimp trawl net that is rigged for fishing 
aboard a trawler. 

Additional Proposed Changes 

Definitions of accelerator funnel, 
approved TED, fish, fishing, or to fish, 
(including trawling), hard TED, soft 
TED, and TED (turtle excluder device) 
would be added to clarify and simplify 
the regulations. The definitions of 
Atlantic Area and Gulf Area would be 
revised so that the former would include 
all waters of the Atlantic Ocean south of 
30 o 33’OO.8*‘N. latitude (Virginia/North 
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Carolina border), including the current 
Canaveral Area, while the latter would 
include all waters of the Gulf of Mexico 
east to 81°W. longitude, including the 
current Southwest Florida Area. The 
two new Areas would meet at 81°W. 
longitude. Correspondingly, definitions 
of Canaveral Area and Southwest 
Florida Area would be removed. The 
definitions of inshore, length, and 
offshore, would also be removed. The 
definition of authorized officer would be 
revised to (1) clarify that the mechanism 
whereby an officer of a Federal or state 
agency is authorized to enforce the 
provisions of the ESA is by agreement of 
that agency with the Secretary of 
Commerce or with the U.S. Coast Guard 
and (2) conform the definition to current 
usage of terms. The definition of shrimp 
trawler would be revised to include 
those vessels that are equipped with 
trawl nets and capable of fishing for 
shrimp, in addition to those equipped 
with trawl nets and actually used for 
shrimp fishing or having shrimp aboard 
exceeding 1 percent, by weight, of all 
fish on board. 

Section 227.71 would be revised and 
would include the prohibitions of the 
current § 227.72(e)(6) as paragraph (b). 
The prohibitions would be revised in 
their entirety to: (1) More clearly 
reference the enforcement instructions 
and signals applicable to TED 
enforcement: (2) add prohibitions on 
acts that interfere with enforcement of 
the regulations; (3) add a specific 
prohibition on attempting to commit any 
prohibited act; (4) explicitly prohibit 
fishing for. catching, taking, harvesting, 
or possessing, fish or wildlife while on 
board a shrimp trawler, unless that 
trawlercomplies with all applicable sea 
turtle conservation measures, or 
possessing fish or wildlife taken in 
violation of the regulations; (5) add a 
prohibition against selling a TED that is 
not an approved TED; (6) prohibit 
fishing in contravention of a notice 
issued by the Assistant Administrator 
pursuant to the regulations restricting 
fishing activities: and (7) strengthen the 
prohibitions against those who fail to 
follow the resuscitation requirements in 
§ 227.72(e)(1) of the regulations. A 
provision would be added for 
clarification providing that anyone 
claiming the benefit of an exemption (or 
modification to a TED) has the burden of 
demonstrating its applicability. This 
tracks similar language in the ESA. 

Section 11(e)(4)(A) of the ESA (16 
U.S.C. 1540(e)(4)(A)) provides that fish 
or wildlife taken or possessed in 
violation of the ESA or implementing 
regulations are subject to forfeiture. This 
includes, among other things, fish taken 


in violation of these regulations (i.e., by 
means of trawls that are not equipped 
with approved TEDs). as well as fish 
possessed on board a vessel that is not 
equipped with approved TEDs. In 
addition to improving enforceability by 
closing gaps in the prohibitory language, 
the proposed revisions more closely 
parallel the statutory language of section 
11(e)(4)(A). thereby clarifying the types 
of actions that would render fish subject 
to forfeiture. 

While the authority to seize and seek 
forfeiture of illegally taken fish or 
wildlife derives from the ESA itself 
rather than from these regulations, the 
proposed amendments would serve the 
important purpose of clearly putting 
fishermen on notice that violating the 
regulations could lead to seizure and 
forfeiture of the unlawfully taken catch. 
This proposed modification, by 
providing necessary clarification, serves 
as an underpinning that improves 
government's ability to protect 
endangered and threatened sea turtles. 

It provides an important additional 
enforcement tool that may be used when 
necessary to ensure compliance with the 
TED regulations. 

The revision of § 227.72(e) would also 
make corrections and clarifications of 
the existing regulations. For ease of 
review. § 227.72(e) as it would be 
revised in this proposed rule is 
presented in its entirety, with the 
exception of the maps and Figures. 
Tables 1 and 2. showing by area the 
initial starting dates for the required use 
of TEDs and tow times, are no longer 
applicable and would be removed. 

NMFS plans to conduct public 
hearings on this proposed rule in 
Houston. Texas; New Orleans, 
Louisiana; Tampa, Florida; Beaufort. 
North Carolina; Charleston, South 
Carolina; and Washington. DC. Specific 
hearing locations and times will be 
published by notice in the Federal 
Register. 
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time requirements was prepared in 1987 
(NMFS 1987b). 

A regulatory impact review/ 
regulatory flexibility analysis (RIR/ 

RFA) was prepared for the final rule 
that required TEDs (52 FR 24244, June 29, 
1987). A combination EA and 
supplemental RIR/RFA was prepared 
for the changes proposed in this rule 
that were not already analyzed in the 
original RIR/RFA. The EA concludes 
that the proposed rule will not result in 
an adverse effect to the environment. 

The combination EA and supplemental 
RIR/RFA is available for review and 
comment (see ADDRESSES). 

The Assistant Administrator has 
determined that this rule will be 
implemented in a manner that is 
consistent to the maximum extent 
practicable with the approved coastal 
management programs of Alabama. 
Florida. Louisiana. Mississippi, North 
Carolina, and South Carolina. Georgia 
and Texas do not participate in the 
Federal coastal management program. 
These determinations have been 
submitted for review by the responsible 
state agencies under section 307 of the 
Coastal Zone Management Act. 

Neither this proposed rule nor the 
ESA precludes any state from adopting 
more stringent sea turtle protection 
measures. 

This proposed rule does not contain a 
collection-of-information requirement 
subject to the Paperwork Reduction Act. 

This proposed rule does not contain 
policies with federalism implications 
sufficient to warrant preparation of a 
federalism assessment under E.0.12612, 

List of Subjects in 50 CFR Parts 217 and 
227 


The Assistant Administrator has 
determined that this proposed rule is 
consistent with the ESA and with other 
applicable law. Consultation has been 
reinitiated under section 7 of the ESA 
and a revised biological opinion on the 
shrimp fishery and this proposed rote 
will be prepared. 

The Assistant Administrator has 
determined that this proposed rule is not 
a “major role" requiring a regulatory 
impact analysis under E.0.12291. 

An environmental impact statement 
(EIS) (NMFS 1978) prepared for the 
listing of three species of sea turtles, the 
green, loggerhead, and olive ridley, also 
addressed the development of gear and 
procedures to reduce the incidental take 
and mortality of sea turtles in shrimp 
trawls. An Environmental Assessment 
(EA) that described a voluntary program 
to encourage the use of TEDs was 
prepared in 1983. A supplemental EIS 
covering the mandatory TED and tow- 


Endangered and threatened species, 
Exports, Fish, Imports, Transportation. 

Dated: April 27,1992. 

William W. Fox, Jr„ 

A ssistant A dministmtor for Fisheries. 

For the reasons set forth in the 
preamble. 50 CFR parts 217 and 227 are 
proposed to be amended as follows: 

PART 217—GENERAL PROVISIONS 

1. The authority citation for part 217 is 
revised to read as follows: 

Authority: 16 U.S.C. 1531-1543: and 16 
U.S.C. 742a et seq., unless otherwise noted. 

2. In § 217.12, the definitions for 
CanoveraJ Area, Inshore, Length, 
Offshore, and Southwest Florida Area, 
are removed: the definitions for Atlantic 
Area, Authorized officer, Gulf Area, and 
Shrimp trawler are revised; and new 
definitions for Accelerator funnel , 
Approved TED, Fishing, or to fish, 
(including trawling), Herd TED, Soft 


TED, and TED (Turtle excluder device) 
are added in alphabetical order to read 
as follows: 

§217.12 Definitions. 

Accelerator funnel means a device 
designed to be used to accelerate the 
flow of water through a shrimp trawl 
net. 

* * * « • 

Approved TED means: 

(1) A hard TED that complies with the 
generic design criteria set forth in 50 
CFR 227.72(e)(4)(i) and that has not been 
modified in any manner except as 
specifically authorized by 50 CFR 
227.72(e)(4)(iii); or 

(2) A soft TED that complies with the 
provisions of 50 CFR 227.72(e)(4)(h) and 
that has not been modified in any 
manner. 

• * . * * * 

Atlantic Area means all waters of the 
Atlantic Ocean south of 36*33'00.8* N. 
latitude (North Carolina/Virginia 
border) and adjacent seas, other than 
waters of the Gulf Area, and all waters 
shoreward thereof (including ports). 
Authorized officer means: 

(1) Any commissioned, warrant, or 
petty officer of the U.S. Coast Guard; 

(2) Any special agent or enforcement 
officer of the National Marine Fisheries 
Service; 

(3) Any officer designated by the head 
of a Federal or state agency that has 
entered into an agreement with the 
Secretary or the Commandant of the 
Coast Guard to enforce the provisions of 
the ESA; or 

(4) Any Coast Guard personnel 
accompanying and acting under the 
direction of any person described in 
paragraph (1) of this definition. 
***** 

Fishing, or to fish, means— 

(1) The catching, taking or harvesting 
of fish or wildlife; 

(2) The attempted catching, taking, or 
harvesting of Fish or wildlife; 

(3) Any other activity that can 
reasonably be expected to result in the 
catching, taking, or harvesting of Fish or 
wildlife; or 

(4) Any operations on any waters in 
support of, or in preparation for, any 
activity described in paragraphs (1) 
through (3) of this definition. 

* * * # • 

Gulf Area means all waters of the 
Gulf of Mexico west of 81* W. longitude 
(the line at which the Gulf Area meets 
the Atlantic Area) and all waters 
shoreward thereof (including ports). 

Hard TED means a rigid deflector grid 
and associated hardward designed to be 
installed in a trawl net forward of the 
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codend for the purpose of excluding sea 
turtles from the net. 

« • • * * 

Shrimp trawler means any vessel that 
is equipped with one or more trawl nets 
and that is capable of, or use for. fishing 
for shrimp, or whose on-board or landed 
catch of shrimp is more than 1 percent, 
by weight, of all fish comprising such 
catch. 

Soft TED means a panel of 
polypropylene or polyethylene netting 
designed to be installed in a trawl net 
forward of the codend for the purpose of 
excluding sea turtles from the net. 

• » * * • 

TED (Turtle excluder device) means a 
device designed to be installed in a 
trawl net forward of the codend for the 
purpose of excluding sea turtles from the 
net. 


PART 227—THREATENED FISH AND 
WILDLIFE 

3. The authority citation for part 227 
continues to read as follows: 

Authority: 16 U.S.C. 1531 et seq. 

4. Section 227.71 is revised to read as 
follows: 

§ 227.71 Prohibition*. 

^ (a) Except as provided in § 227.72, the 

prohibitions of section 9 of the ESA (16 
U.S.C. 1538) relating to endangered 
species apply to any species of sea 
turtle enumerated in § 227.4. 

(b) Except as provided in § 227.72. it is 
unlawful for any person subject to the 
jurisdiction of the United States to do 
any of the following: 

(1) Own, operate, or be on board a 
vessel, except if that vessel is in 
compliance with all applicable 
provisions of 5 227.72(e): 

(2) Fish for. catch, take, harvest, or 
possess, fish or wildlife while on board 
a vessel, except if that vessel is in 
compliance with all applicable 
provisions of S 227.72(e); 

(3) Fish for. catch, take harvest, or 
possess, fish or wildlife contrary to any 
notice of tow-time or other restriction 
issued under § 227.72(e) (3) or (6); 

(4) Possess fish or wildlife taken in 
violation of this paragraph (b). 

(5) Fail to follow any of the sea turtle 
handling and resuscitation requirements 
specified in § 227.72(e)(1): 

(6) Possess a sea turtle in any manner 
contrary to the handling and 
resuscitation requirements of 

§ 227.72(e)(1): 

(7) Fail to comply immediately, in the 
manner specified at 50 CFR 620.8 (b)—(d). 
with instructions and signals specified 
therein issued by an authorized officer. 


including instructions and signals to 
haul back a net for inspection: 

(8) Refuse to allow an authorized 
officer to board a vessel, or to enter an 
area where a fish or wildlife may be 
found, for the purpose of conducting a 
boarding, search, inspection, seizure, 
investigation, or arrest in connection 
with enforcement of this section: 

(9) Destroy, stave, damage, or dispose 
of in any manner, fish or wildlife, gear, 
cargo, or any other matter after a 
communication or signal from an 
authorized officer, or upon the approach 
of such an officer or of an enforcement 
vessel or aircraft, before the officer has 
had an opportunity to inspect same, or 
in contravention of directions from the 
officer; 

(10) Assault, resist, oppose, impede, 
intimidate, threaten, obstruct, delay, 
prevent, or interfere with an authorized 
officer in the conduct of any boarding, 
search, inspection, seizure, 
investigation, or arrest in connection 
with enforcement of this section; 

(11) Interfere with, delay, or prevent 
by any means, the apprehension of 
another person, knowing that such 
person has committed an act prohibited 
by this section: 

(12) Resist a lawful arrest for an act 
prohibited by this section; 

(13) Make a false statement, oral or 
written, to an authorized officer 
concerning the fishing for, catching, 
taking, harvesting, landing, purchasing, 
selling, or transferring fish or wildlife, or 
concerning any other matter subject to 
investigation under this section by such 
officer 

(14) Sell, barter, trade or offer to sell, 
barter, or trade, a TED that is not an 
approved TED; or 

(15) Attempt to do . solicit another to 
do, or cause to be done, any of the 
foregoing. 

(c) In connection with any action 
alleging a violation of this § 227.71. any 
person claiming the benefit of any 
exemption, exception, or permit under 
this subpart D shall have the burden of 
proving that the exemption, exception, 
or permit is applicable, has been 
granted, and was valid and in force at 
the time of the alleged violation. Further, 
any person claiming that a modification 
made to a TED that is the subject of 
such an action complies with the 
requirements of § 227.72(e)(4)(iii) shall 
have the burden of proving such claim. 

5. In § 227.72. Figures 1 through 8b of 
the section are redesignated as Figures 1 
through 8b of the part; Tables 1 and 2 
and paragraph (e)(7) are removed; and 
paragraph (e)(1) introductory text, and 
paragraphs (e)(2) through (e)(6) are 
revised to read as follows: 


§ 227.72 Exceptions to prohibitions. 

* * < * * 

(e) • * * 

(1) General. The prohibitions against 
taking in § 227.71(a) do not apply to the 
incidental take of any member of any 
species of sea turtle listed in § 227.4 (i.e„ 
a take not directed toward such 
member) during fishing or scientific 
research activities to the extent that 
those involved are in compliance with 
the requirements of paragraphs (e)(1), 
(e)(2). (e)(3). and (e)(6) of this section. 

* • • * • 

(2) Gear requirements —(i) TED 
requirement. Except as provided in 
paragraph (e)(2)(ii) of this section, any 
shrimp trawler that is in the Atlantic 
Area or Gulf Area must have an 
approved TED (as defined in § 271.12) 
installed in each net that is shackled, 
tied, or otherwise connected to any 
trawl door or board, or to any tow rope 
or cable, either on board or attached in 
any manner to such trawler. 

(ii) Exemptions from the TED 
requirement. The following are exempt 
from the TED requirements of paragraph 
(e)(2)(i) of this section: 

(A) A shrimp trawler fishing for or 
possessing royal red shrimp, if at least 
90 percent (by weight) of all shrimp 
either found on board, or offloaded 
from, that trawler are royal red shrimp; 

(B) A shrimp trawler that has no 
power or mechanical-advantage trawl 
retrieval system on board; 

(C) A shrimp trawler fishing for bit 
shrimp, provided that it does not have 
more than 5 pounds (2.27 kg) of dead 
shrimp on board, has an original, valid, 
state bait-shrimp license on board, and 
all of its shrimp are retained in a 
container with a circulating sea water 
system; 

(D) A beam or roller trawl that is 
fished without doors, boards, or similar 
devices, and has a mouth that is formed 
by a rigid frame and rigid vertical bars, 
with the space between the bars, and 
between the bars and the frame, not in 
excess of 4 inches (10.2 cm); 

(E) A single test net (try net) with a 
headrope length of 20 feet (6.1 m) or less, 
provided that it is either pulled 
immediately in front of another net or is 
not connected to another net in any 
way, and that no more than one test net 
is used at a time; and 

(F) A shrimp trawler that is in an area 
during a period for which tow-time 
restrictions are applicable under 
paragraph (e)(3) of this section if the 
trawler is in compliance with those 
restrictions. 

(3) Tow-time restrictions —(i) 
Altemative—special environmental 
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conditions. The Assistant Administrator 
may allow compliance with tow-time 
restrictions, as an alternative to the TED 
requirement of paragraph (e)(2)(i) of this 
section, if he/she determines that the 
presence of sargassum or other special 
environmental conditions in a particular 
area makes trawling with TED-equipped 
nets impracticable. 

(ii) Substitute—ineffectiveness of 
TEDs. The Assistant Administrator may 
require compliance with tow-time 
restrictions, as a substitute for the TED 
requirement of paragraph (e)(2)(i) of this 
section, if he/she determines that TEDs 
are ineffective in protecting leatherback 
or other sea turtles. 

(iii) Duration of tows. If tow-time 
restrictions are utilized as an alternative 
to or substitute for the TED requirement 
of paragraph (e)(2)(i) of this section, a 
shrimp trawler must limit tow times to 
no more than 40 minutes during warm- 
water months (from April 1 through 
October 31) and to no more than 60 
minutes during cold-water months (from 
November 1 through May 31). Tow times 
are measured from the time that the 
trawl doors enter the water until the 
doors are removed from the water. 

(iv) Notice; applicability; conditions. 
The Assistant Administrator will 
publish a notice concerning any tow 
time restrictions in the Federal Register 
and will announce it in summary form 
on channel 16 of the marine VI IF radio. 

A notice of tow-time restrictions will 
include findings in support of those 
restrictions as an alternative to, or as 
substitute for, the TED requirements of 
paragraph (e)(2)(i) of this section. The 
notice will specify the effective dates, 
the geographic area where tow-time 
restrictions apply and any applicable 
conditions or restrictions that the 
Assistant Administrator determines are 
necessary or appropriate to protect sea 
turtles and ensure compliance, 
including, but not limited to, 
requirements that all shrimp trawlers in 
the area utilize synchronized tow times 
so that trawl gear remains out of the 
water during certain times or to provide 
observes. A notice withdrawing tow¬ 
time restrictions will include findings in 
support of that action. 

(v) Procedures. The Assistant 
Administrator will consult with the 
appropriate fisheries official (state or 
Federal) where the affected shrimp 
fishery is located in issued a notice 
concerning tow-time restrictions. An 
emergency notice is effective for a 
period not to exceed 30 days and may 
be renewed for additional periods not to 
exceed 30 days each if the Assistant 
Administrator finds that the conditions 
that necessitated the imposition of tow¬ 
time restrictions continue to exist. The 


Assistant Administrator may invite 
comments on such a notice. The 
Assistant Administrator will implement 
any permanent tow-time restriction by 
regulation. The Assistant Administrator 
may withdraw or modify a notice of 
tow-time restriction by following 
procedures similar to those for 
implementation. 

(4) Approved TEDs. Any netting, 
webbing, or mesh that may be measured 
to determine compliance with this 
paragraph (4) is subject to measurement 
either when it is wet or when it is dry. 

(1) Hard TEDs. Hard TEDs and TEDs 
with rigid deflector grids and are 
categorized as hooped hard TEDs, such 
as the NMFS and Cameron (Figures 1 
and 2) or single-grid hard TEDs, such as 
the Matagorda and Georgia (Figures 3 
and 4). Hard TEDs complying with the 
following generic design criteria, and 
modified in no manner other than as 
specifically authorized in paragraph 
(e)(4)(iii) of this section, are approved 
TEDs: 

(A) Construction materials. A hard 
TED must be constructed of one or a 
combination of the following materials 
with minimum dimensions as follows: 

(7) Solid steel rod with a minimum 
outside diameter of Va inch (.64 cm); 

(2) Fiberglass or aluminum rod with a 
minimum outside diameter of Vg inch 
(1.27 cm); and 

(3) Steel or aluminum tubing with a 
minimum inside diameter of Va inch (.64 
cm) and a minimum outside diameter of 
l /2 inch (1.27 cm) (schedule 40 tubing). 

(B) Method of attachment. A hard 
TED must be sewn into the trawl around 
the entire circumference of the TED with 
heavy twine. 

(C) Angle of deflector bars. The angle 
of the deflector bars must be between 
30° and 50* from the normal, horizontal 
flow through the interior of the trawl. 

(D) Space between bars. The space 
between deflector bars, and between the 
deflector bars and the frame, must not 
exceed 4 inches (10.2 cm). 

(E) Position of escape opening. The 
entire width of the escape opening from 
the trawl must be centered on and 
immediately forward of the frame at 
either the top or bottom of the net when 
the net is in its deployed position. The 
escape opening must be at the top of the 
net when the slope of the deflector bars 
from forward to aft is upward, and must 
be at the bottom when such slope is 
downward. For single grid TEDs, the 
escape opening must be cut horizontally 
along the same plane as the TED, and 
may not be cut in a fore-and-aft director. 

(F) Size of escape opening. (7) On a 
hooped hard TED. the escape opening 
must be not smaller than 25 inches (63.5 
cm) by 25 inches (63.5 cm) in the Gulf 


Area, and 30 inches (76.2 cm) by 30 
inches (76.2 cm) in the Atlantic Area. If 
a door frame is used over the escape 
opening, it must open a minimum height 
of 10 inches (25.4 cm) in the Gulf Area, 
and a minimum of 12 inches (30.5 cm) in 
the Atlantic Area. 

(2) On single-grid hard TED. the 
escape opening must be at least 32 
inches (81.3 cm) in horizontal straight- 
line length and. simultaneously. 10 
inches (20.5 cm) vertical straight-line 
height in the Gulf Area and 35 inches 
(88.9 cm) horizontal straight-line length 
and, simultaneously, 12 inches (30.48 
cm) vertical straight-line height in the 
Atlantic Area. The height measurements 
must be taken simultaneously at the 
mid-point of the horizontal 
measurement. 

(G) Size of hoop or grid—(1) Hooped 
hard TED. (j) An oval front hoop on a 
hard TED in the Gulf Area must have an 
inside horizontal measurement of at 
least 32 inches (81.3 cm) and an inside 
vertical measurement of at least 20 
inches (50.8 cm). An oval front hoop on 
a hard TED in the Atlantic Area must 
have an inside horizontal measurement 
of at least 35 inches (88.9 cm) and an 
inside vertical measurement of at least 
30 inches (76.2 cm). 

(ii] A circular front hoop on a hard 
TED in the Gulf Area must have an 
inside diameter of at least 32 inches 
(81.3 cm). A circular front hoop on a 
hard TED in the Atlantic Area must 
have an inside diameter of at least 35 
inches (88.9 cm). 

[2] Single-grid hard TED. A single-gird 
hard TED in the Gulf Area must have an 
inside horizontal and vertical 
measurement of at least 28 inches (71.1 
cm). A single-grid hard TED in the 
Atlantic Area must have an inside 
horizontal and vertical measurement of 
at least 30 inches (76.2 cm), the required 
inside measurements must be at the 
mid-point of the deflector grid. 

(ii) Soft TEDS. Soft TEDs are TEDs 
with a deflector panel made from 
polypropylene or polyethylene netting. 
The following soft TEDs are approved 
TEDs: 

(A) Morrison TED (Figures 5 & 6). The 
Morrison TED uses synthetic mesh 
webbing for its deflector panel(s). The 
webbing must consist of number 42 (3- 
mm thick) or larger polypropylene or 
polyethylene webbing that is heat-set 
knotted or braided. The stretched 
opening of the mesh may not exceed 8 
inches (20.3 cm). The webbing may be 
installed as one main excluder panel or 
as a main and tw f o side (jib) excluder 
panels (Figure 6). In either case, the 
webbing must form a complete barrier to 
large objects inside the trawl net 
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forward of the codend. The base 
(leading edge) of the excluder panel(s) 
must be sewn to the bottom body of the 
trawl net at least 16 feet 8 inches (5.1 m) 
forward of the point at which the 
codend is attached to the trawl net. The 
apex of the excluder panel(s) must be 
sewn to the center of the top body of the 
trawl net not more than 20 inches (50.8 
cm) forward of the point at which the 
codend is attached to the tTawl net. If a 
net extension is inserted forward of the 
codend. the base and apex attachments 
of the excluder panel(s) must be 
measured from the forward attachment 
points of such extension. The horizontal 
length of the stretched main excluder 
panel may not be less than 15 feet 
(4.54m). Each point on the circumference 
of the webbing must be sewn to the 
trawl net. The meshes of the webbing 
must be under tension when the codend 
is pulled aft. thus forming diamond 
patterns pointing toward the top of the 
trawl net. As an escape opening, a slit at 
least 4 feet 8 inches (1.4 m) in length 
must be cut in a fore-and-aft direction at 
the top of the trawl net immediately 
forward of the apex of the webbing. The 
slit may not be covered or closed in any 
manner. 

(B) Parrish TED (Figure 7). The 
Parrish TED consists of an extension 
and deflector panel made of synthetic 
mesh, and a steel frame. The extension 
must be a piece of 1%-inch (4.5-cm) 
stretched mesh. no. 15 thread, treated 
nylon, measuring 150 meshes by 100 
meshes and installed in the trawl. When 
installed, the extension must be 
cylindrically shaped with a 
circumference of 150 meshes and a 
depth of 100 meshes. The deflector panel 
must slope down the inside of the 
extension and must be a rectangular 
piece of 8-inch (20.3-cm). stretched 
mesh, 3-mm diameter, braided 
polyethylene. The deflector panel must 
measure eight meshes across its leading 
and trailing edges and be 15V2 meshes 
deep. The eight meshes at the leading 
edge of the deflector panel must be 
sewn into the small (l^-inch) (4.5-cm) 
mesh of the extension three meshes 
down from the top edge of the 
extension. The eight meshes at the 
trailing edge must be attached to the top 
edge of the frame. Each side edge of the 
deflector panel must be attached at 5%- 
inch (14.3-cm) intervals to a %-inch (1.0- 
cm) diameter, three-strand polydacron 
rope, which must be attached to the 
small mesh of the extension at %-inch 
(14.3-cm) intervals. The deflector panel 
must form a complete barrier to large 
objects inside the extension forward of 
the frame. The frame must be a 
rectangular, %-inch (1.0-cm) diameter. 


welded galvanized steel rod unit with a 
40-inch by 4-inch (101.6-cm by 10.2-cm) 
opening and small pad eyes at the top 
comers. The Trailing-edge meshes of the 
deflector panel must be attached to the 
top of the frame, and 50 lateral meshes 
of the extension netting (l^-inch (4.5- 
cm) mesh) must be centered and sewn to 
the bottom and 6ides of the frame. The 
escape opening must consist of a lateral 
slit, measuring 40 meshes, cut from the 
leading edge at the bottom of the frame. 
A 50-inch (127.0-cm), Vfc-inch (.6-cm) 
diameter, bungee cord must be laced 
through the meshes at the cut. Opposing 
ends of the bungee cord must secured to 
the opposing pad eyes at the top of the 
frame. One end of a flap measuring 50 
meshes across by 30 meshes deep must 
be attached to the meshes at the cut. 

(c) Andrews TED[ Figures 8a & 8b). 

The Andrews TED is a funnel 
constructed of 5-inch (12.7-cm) stretched 
mesh polyethylene or polypropylene 
webbing that is sewn inside a shrimp 
trawl. The leading edge of the funnel 
must be sewn with heavy twine at all 
points to the outer trawl beginning on 
the row of meshes located 20 meshes 
behind the center of the footrope and 
continuing around the circumference of 
the trawl, following the same row of 
meshes. The webbing must not be laced 
with rope. The funnel must taper to on 
escape opening in the bottom of the 
trawl. The rear edge of the escape 
opening must be located no more than 
20 inches (50.8 cm) ahead of the net 
extension. The trailing edge on the 
funnel must be sewn at all points around 
the circumference of the escape opening. 
The escape opening must be at least 96 
inches (243.6 cm) in circumference. A 
webbing flap may be used to cover the 
escape opening provided that no device 
holds the webbing flap closed or 
otherwise restricts the opening, and the 
flap is constructed of webbing which 
has a stretched mesh size no large than 
2-inch (5.1-cm), lies on the outside of the 
trawl, is attached along its entire 
forward edge forward of the escape 
opening, is 50 meshes wide and 15 
meshes deep, does not overlap the exit 
opening more than five meshes on each 
side, may be attached along the 15-mesh 
edge, and must maintain an opening of a 
least 48 inches (121.9 cm) in a straight- 
line position. 

(iii) Allowable modifications. No 
modifications may be made to an 
approved soft TED. Only the following 
modifications may be made to an 
approved hard TED: 

(A) Floats may be attached, but only 
to the outer perimeter, and not to any 
flap or webbing: 


(B) An accelerator funnel may be 
installed in the trawl, provided the 
accelerator funnel is made of 
polypropylene of polyethylene webbing 
with a stretched mesh size not greater 
than lVs inches (4.1 cm), has a minimum 
insider horizontal opening of 36 inches 
(91.4 cm) in a straight-line position, is 
inserted in the net immediately forward 
of the TED. and its rear edge does not 
extend past the bars of the TED; and 

(C) A webbing flap may be used to 
cover the escape opening, provided that 
no device holds the webbing flap closed 
or otherwise restricts the opening; and 
the flap is constructed of heat-set and 
depth-stretched polyethylene or 
polypropylene mesh, has a stretched 
mesh size no larger than lVs-inch (4.1- 
cm), lies on the outside of the trawl, is 
attached along its entire forward edge 
forward of the escape opening, is not 
attached on the sides more than 6 inches 
(15.2 cm) beyond the posterior edge of 
the grid, is not longer than 24 inches 
(61.0 cm) beyond the posterior edge of 
the grid, and is not more than 12 inches 
(30.5 cm) wider than the escape opening. 

(5) Revision of generic design criteria 
and allowable modification of hard 
TEDs and additional soft TEDs. 

(i) The Assistant Administrator may 
revise the generic design criteria for 
hard TEDs set forth in paragraph 
(e)(4)(i) of this section, approve 
allowable modifications to hard TEDs in 
addition to those authorized in 
paragraph (e)(4)(iii) of this section, or 
approve soft TEDs in addition to those 
listed in paragraph (e)(4)(ii) of this 
section, by a regulatory amendment if. 
according to a NMFS-approved 
scientific protocol, they demonstrate a 
sea turtle exclusion rate of 97 per cent or 
greater (or an equivalent exclusion rate). 
Two such protocols have been published 
by NMFS (52 FR 24262, June 29.1987. 
and 55 FR 41092. October 9.1990). 
Testing under the protocol must be 
conducted under the supervision of the 
Assistant Administrator, and shall he 
subject to all such conditions and 
restrictions as the Assistant 
Administrator deems appropriate. Any 
person wishing to participate in such 
testing should contact the Director, 
Southeast Fisheries Center. NMFS. 75 
Virginia Beach Drive. Miami. FL 33149. 

(ii) Upon application, the Assistant 
Administrator may issue permits, 
subject to such conditions and 
restrictions as the Assistant 
Administrator deems appropriate, 
authorizing public or private 
experimentation aimed at improving 
shrimp retention efficiency of existing 
approved TEDs and at developing 
additional TEDs. Applications should be 
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addressed to the Director, Southeast 
Region, NMFS, 9450 Koger Blvd., St. 
Petersburg. FL 33702. 

(6) Limitations on incidental takings 
during fishing activities, 

(i) Limitations . The exemption for 
incidental takings of sea turtles in 
paragraph (e)(1) of this section does not 
authorize incidental takings during 
fishing activities if the takings: 

(A) Would violate the restrictions, 
terms, or conditions of an incidental 
take statement or biological opinion: 

(B) Would violate the restrictions, 
terms, or conditions of an incidental 
take permit: or 

(C) May be likely to jeopardize the 
continued existence of a species listed 
under the ESA. 

(ii) Determination; restrictions on 
fishing activities. The Assistant 
Administrator may issue a 
determination that incidental takings 
during fishing activities are 
unauthorized. Pursuant thereto, the 
Assistant Administrator may restrict 
fishing activities in order to conserve a 
species listed under the ESA. The 
Assistant Administrator will take such 
action if he determines that restrictions 
are necessary to avoid unauthorized 
takings that may be likely to jeopardize 
the continued existence of a listed 
species. The Assistant Administrator 
may withdraw or modify a 


determination concerning unauthorized 
takings or any restriction on fishing 
activities if the Assistant Administrator 
determines that such action is 
warranted. 

(iii) Notice; applicability; conditions. 
The Assistant Administrator will 
publish a notice of determination 
concerning unauthorized takings or a 
notice concerning the restriction of 
fishing activities in the Federal Register. 
The Assistant Administrator will 
provide as much advance notice as 
possible consistent with the 
requirements of the ESA and will 
announce the notice in summary form 
on channel 16 of the marine VHF radio. 
A notice of determination concerning 
unauthorized takings will: Include 
findings in support of that 
determination: specify the fishery, 
including the target species and gear 
used by the fishery, the area, and the 
times, for which incidental takings are 
not authorized: and include such other 
conditions and restrictions as the 
Assistant Administrator determines are 
necessary or appropriate to protect sea 
turtles and ensure compliance. A notice 
of restriction of fishing activities will 
include findings in support of the 
restriction, will specify the time and 
area where the restriction is applicable, 
and will specify any applicable 
conditions or restrictions that the 


Assistant Administrator determines are 
necessary or appropriate to protect sea 
turtles and ensure compliance. Such 
conditions and restrictions may include, 
but are not limited to, limitations on the 
types of fishing gear that may be used, 
tow time restrictions, requirements to 
use TEDs, and requirements to provide 
observers. A notice of withdrawal or 
modification will include findings in 
support of that action. 

(iv) Procedures. The Assistant 
Administrator will consult with the 
appropriate fisheries officials (state or 
Federal) where the fishing activities are 
located in issuing a notice of 
determination concerning unauthorized 
takings or a notice concerning the 
restriction of fishing activities. An 
emergency notice is effective for a 
period not to exceed 30 days and may 
be renewed for additional periods not to 
exceed 30 days each. The Assistant 
Administrator may invite comments on 
such a notice. The Assistant 
Administrator will implement a 
permanent determination or restriction 
by regulation. The Assistant 
Administrator may withdraw or modify 
a notice by following procedures similar 
to those for implementation. 

(FR Doc. 92-10095 Filed 4-27-92: 2:31 pm) 

BILLING CODE 3510-22-M 
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This section of the FEOERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 

Forms Under Review by Office of 
Management and Budget 

April 24. 1992. 

The Department of Agriculture has 
submitted to OMB for review the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35) since the last list was 
published. This list is grouped into new 
proposals, revisions, extensions, or 
reinstatements. Each entry contains the 
following information; 

(1) Agency proposing the information 
collection; (2) Title of the information 
collection; (3) Form number(s), if 
applicable; (4) How often the 
information is requested; (5) Who will 
be required or asked to report; (6) An 
estimate of the number of responses; (7) 
An estimate of the total number of hours 
needed to provide the information; (8) 
Name and telephone number of the 
agency contact person. 

Questions about the items in the 
listing should be directed to the agency 
person named at the end of each entry. 
Copies of the proposed forms and 
supporting documents may be obtained 
from: Department Clearance Officer, 
USDA, OIRM, room 404-W Admin. 

Bldg., Washington. DC 2025a (202) 690- 
2118. 

Revision 

• Food and Nutrition Service. 

WIC State Agency Financial 

Management and Participation 
Report. 

FNS-498, 

Monthly 

State or local governments; Small 
businesses or organizations; 

31,450 responses; 33,337 hours 
Joan Carroll, (703) 305-2710 

• Agricultural Marketing Service 
Regulations for Inspection and 

Certification of Quality of Agricultural 


and Vegetable Seeds Under the 
Agricultural Marketing Act of 1946 
LS-375 
On occasion 

Individuals or households; Farms: 
Businesses or other for-profit; Small 
businesses or organizations; 2,149 
responses; 537 hours 
James P. Triplitt, (301) 504-9430 

• Agricultural Marketing Service 
Lawn and Turf Seed Mixtures. 

Germination Test Dates, and Certain 
Labeling Requirements Under the 
Federal Seed Act 
Recordkeeping; On occasion 
State or local governments; Farms; 
Businesses or other for-profit; Small 
businesses or organizations; 14,722 
responses; 37,254 hours 
James P. Triplitt. (301) 504-9430 

Extension 

• Food Safety and Inspection Service 
Regulations Governing Poultry 

Inspection 

FSIS 11.300-2. FSIS 11,300-3, FSIS 
11,300-4. FSIS 11-300-5, FSIS 11.300-8. 
MP 528, FSIS 6500-1, FSIS 6500-2, 

FSIS 6500-3, FSIS 9061-1, FSIS 6000- 
17. FSIS 6510-7, FSIS 10.600-2 
On occasion; Quarterly 
Individuals or households; State or local 
governments; Businesses or other for- 
profit; Small Businesses or 
organizations; 918,730 responses; 
98,045 hours 

Roy Purdie, Jr., (202) 720-5372 

• Food and Nutrition Service, 
Application for Participation (FNS-66) 

and Agreement Between School Food 
Authority and USDA (FNS-67) 
FNS-66, FNS-67 
Annually 

Non-profit institutions; Small businesses 
or organizations; 1,316 responses; 832 
hours 

Winnie McQueen. (703) 305-2607 

• Agricultural Stabilization and 
Conservation Service 

7 CFR 1427— Standards for Approval of 
Warehouses for Cotton and Cotton 
Linters 

CCC-023, CCC-823-1A. CCC-823-IT, 
CCC-20, and CCC-49 
On occasion 

Businesses or other for-profit; Small 
businesses or organizations; 1.230 
responses; 1,245 hours 


Howard Froehlich, (202) 720-7398 
Larry K. Roberson. 

Deputy Departmental Clearance Officer. 
(FR Doc. 92-10094 Filed 4-29-92; 8:45 am] 

BILLING COO€ 3410-01-M 


Federal Crop Insurance Corporation 
I Doc. No. 0120s) 

Request for Comments on the 
Insurability of Acreage Which Is 
Destroyed or put to Another Use To 
Comply With Other U.S. Department of 
Agriculture (USDA) Programs 

agency: Federal Crop Insurance 
Corporation. USDA. 

ACTION: Notice with request for 
comment 

summary: The Federal Crop Insurance 
Corporation (FCIC) publishes this notice 
to solicit pulic comment regarding 
acreage which is destroyed or put to 
another use to comply with other U.S. 
Department of Agriculture (USDA) 
programs. FCIC is providing public 
notice of the insurance policy terms and 
conditions which are not being fully 
enforced. FCIC is seeking public 
comment regarding its intent to enforce 
its policy provisions regarding payment 
of premium on acreage which is 
destroyed or put to another use to 
comply with other USDA programs. 
DATES: Written comments, data, and 
opinions on this notice must be 
submitted not later then June 1,1992. to 
be sure of consideration. 

ADDRESS: Written comments on this 
notice should be sent to Peter F. Cole. 
Office of the Manager, Federal Crop 
Insurance Corporation. U.S. Department 
of Agriculture. Washington, DC 20250. 
FOR FURTHER INFORMATION CONTACT: 
Peter F. Cole. Secretary. Federal Crop 
Insurance Corporation. U.S. Department 
of Agriculture. Washington, DC 20250, 
telephone (703) 325-1168. 

The Manager, FCIC. has certified to 
the Office of Management and Budget 
(OMB) that this notice meets the 
applicable standards provided in section 
2(a) and 2(b)(2) of Executive Order 
12778. 

SUPPLEMENTARY INFORMATION: FCIC 
crop insurance policies provide 
protection for crops from the date they 
are planted to the time they are 
damaged, harvested, or the insurance 

















period ends. This insurance protection is 
provided in exchange for a premium 
paid by the insured farmer. If the crop is 
damaged beyond the policy’s guarantee 
threshold, an indemnity is paid to the 
farmer. 

Under the terms and conditions of 
each crop insurance policy, the premium 
is earned and payable at the time of 
planting. As an accommodation to 
farmer cash flow considerations. FCIC 
has historically permitted premiums to 
be paid at the time of harvest. 

Crop insurance policies also require 
an insured farmer to notify the insurer of 
any intent to abandon, destroy, or 
convert the crop to another use. This 
notification enables the insurer to assess 
the status of the crop, anticipated 
production, and the level of indemnity if 
| one is required. 

FCIC has identified a situation which 
' does not appear to be consistent with 
intended crop insurance terms and 
conditions. This situation involves 
wheat, and other similar crops, which 
are planted, insured, and then 
subsequently destroyed to comply with 
other USDA requirements, or converted 
to other uses such as grazing when 
market prices for cattle are attractive. 

In this situation, a past practice has 
developed which permitted farmers to 
plant wheat, obtain insurance protection 
as of the planting date, receive 
insurance coverage for several months, 
and then decide to destroy the acreage 
to comply with other USDA programs or 
graze the wheat. When the acreage was 
destroyed or grazed, the farmer was 
permitted to revise the required acreage 
report after the final reporting date and 
was not required to pay the premium for 
the insurance protection received. 

This practice violates crop insurance 
terms and conditions in several ways: 

(1) Premiums are earned and payable 
at the time of planting. It is not 
appropriate to waive premiums after 
coverage has been provided. To do so is 
tantamount to providing insurance 
policy protection for free. 

(2) The final acreage report date 
establishes the commitment the insurer 
flakes to the farmer and the premium 
the farmer must pay. The insurer is not 
able to unilaterally alter the insurance 
commitment after the final acreage 
report date, nor should the farmer be 
able to do so. 

(3) The farmers decision to abandon, 
destroy, or convert acreage to another 
use requires notice to the insurer to 
enable the insurer to assess the status of 
the corp. Farmers need to adhere to this 
requirements. 

(4) This practice is not actuarially 
sound nor consistent with insurance 
Principles, Adverse selection against the 


insurer results when indemnities are 
required for crop failure and no 
premiums are paid for crop success on 
acreage converted to another use. 

FCIC recognizes that there are 
practical reasons for farmers to support 
continuation of this practice. Clearly, the 
free insurance protection is attractive. 
The ability to judge the relative merits of 
crop insurance, other USDA programs, 
or other uses (grazing) at a time when 
crop and market conditions are knowm. 
is attractive to farmers. However, this 
prcatice places insurers in serious 
financial jeopardy. 

As a result, FCIC is providing advance 
notice of plans to enforce these crop 
insurance policy terms, beginning with 
its 1993 crop year. Henceforth. FCIC 
plans to require premiums to be paid for 
the acreage insured as of the final 
acreage reporting date. FCIC plans to 
assess production to count at the 
guarantee level for any acreage 
destroyed, or converted to another use. 
when proper and timely notice is not 
given by the insured farmer. 

FCIC is mindful that there may be 
other methods available to address this 
situation. In order to reach a 
determination which is equitable for 
insured farmers, the insurance industry. 
FCIC and the taxpayer, FCIC is seeking 
comments from all interested parties. 
Written comments should be sent to 
Peter F. Cole. Secretary, Federal Crop 
Insurance Corporation, U.S. Department 
of Agriculture, Washington, DC 20250. 

All written comment received 
pursuant to this notice will be available 
for public inspection and copying in the 
Office of the Manager at the above 
address, during regular business hours. 
Monday through Friday. 

Done in Washington. DC on April 9.1992. 

James E. Cason. 

Manager. Federal Crop Insurance 
Corporation. 


[FR Doc. 92-10064 Filed 4-29-92; 8 45 am] 
BILLING COD€ 3410-0S-M 


Forest Service 

Exemption of Salvage Timber Sale 
Project From Appeal 

AGENCV: Forest Service. Northern 
Region. USDA. 

action: Notification that a salvage 
timber sale project is exempted from 
appeals under provisions of 38 CFR Dart 
217. 


summary: In December of 1990. a 
windstorm caused extensive blowdown 
to standing trees and damage to 


remaining trees on approximately 700 
acres of the Flathead National Forest. 
The damaged area is located 
approximately 7 miles southeast of 
Marias Pass near the Continental 
Divide. Damage varies in intensity and 
ranges from over 95 percent windthrow 
to fringe areas that have less than 30 
percent of the trees blown over. A 
portion of the remaining trees in the 
affected stands have broken tops or 
damaged root systems. 

In June of 1991. the Hungry Horse 
District Ranger proposed salvage of 
commercial sawtimber damaged by the 
windstorm. The District Ranger modified 
the proposed action in December of 1991 
to include salvage of commercial 
sawtimber on 641 acres; reforestation 
and revegetation of affected sites: and 
reconditioning of existing roads to 
improve roadway drainage and stabilize 
sediment-producing sites along 
roadways. 

The Forest Supervisor has determined, 
through environmental analysis 
documented in the Environmental 
Assessment (EA) for the Challenge 
Blowdown, that there is good cause to 
expedite these actions for rehabilitation 
of National Forest System lands and 
recovery of damaged resources. Salvage 
of commercial sawtimber within the 
blowdown area must commence no later 
than spring or summer of 1992 to avoid: 

(1) Further deterioration of sawtimber. 

(2) the potential for epidemic 
infestations of spruce bark beetle. (3) 
potential for wildfire, (4) continued loss 
of wildlife and fisheries habitat 
effectiveness, (5) continued reduction of 
visual quality. (6) loss of timber 
production capabilities caused by 
delayed regeneration of timber stands, 
and (7) potential watershed damage. 

This notification that the decision to 
implement the Challenge Blowdown 
Salvage Timber Sale on the Flathead 
National Forest is exempted from appeal 
in conformance with the provisions of 38 
CFR 217.4 (a)(ll). 

EFFECTIVE DATE: April 30, 1992. 

FOR FURTHER INFORMATION CONTACT: 

Joel Holtrop. Forest Supervisor, Flathead 
National Forest. 1935 3rd Avenue East, 
Kaiispell, Mt. 59901. 

SUPPLEMENTARY INFORMATION: In 

December of 1990, a windstorm caused 
extensive blowdown to standing trees 
and severe damage to remaining trees 
on approximately 700 acres of the 
Flathead National Forest. The damaged 
area is located approximately 7 miles 
southeast of Marias Pass near the 
Continental Divide. Windthrow damage 
varies in intensity and ranges from over 
95 percent blowdown in some areas to 
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fringe areas that have less than 30 
percent of the trees blown over. A 
portion of the remaining trees in the 
affected stands have broken tops or 
damaged root systems. 

In June of 1991. the Hungry Horse 
District Ranger proposed salvaging 
commercial sawtimber killed or severely 
damaged by the windstorm and other 
rehabilitation actions. The proposal was 
modified based upon the need to quickly 
salvage the timber and initiate 
rehabilitation action for the following 
reasons, (a) risk of epidemic outbreak of 
spruce bark beetle developing in 
downed spruce and infesting adjacent 
stands not damaged by the windstorm. 

(b) the high fire hazard and risk of 
wildfire that could result in a major 
wildfire and damage or destroy other 
forest resources, (c) loss of long-term 
site productivity because of delayed 
regeneration on areas with blowdown in 
excess of 50 percent, (d) risk to critical 
spawning habitat for the west slope 
cutthroat trout and bull trout if 
windthrown trees block fish passage 
during spawning migrations, (e) 
reduction in wildlife habitat quality and 
potential use because areas of 
concentrated blowdown represent 
barriers to movement and access for 
foraging, (f) deterioration in commercial 
value and utilization of sawtimber as a 
result of cracking or “checking” from 
rapid drying, and (g) the need to 
stabilize sediment sources along 
existing roads. Initial scoping of issues 
began in July of 1991. A second round of 
scoping actions, responding to 
modification of the proposed action, was 
conducted in December of 1991. 
Environmental issues were identified 
and are detailed in the Environmental 
Assessment (EA). 

The EA discloses the analysis of four 
alternatives, including a “no action” 
alternative. Alternatives analyzed 
investigated actions ranging from 
treatment of 641 acres to 355 acres, and 
analysis of no treatment. Estimated 
salvage of commercial sawtimber ranges 
from a high of 7 MMBF to no salvage 
operations. 

The Selected Alternative (Alternative 
2A) will harvest 641 acres of blown 
down and severely damaged timber and 
salvage an estimated 7 MMBF of 
commercial sawtimber. Harvest 
methods include 363 acres of 
conventional harvest systems (skyline 
or tractor) and 278 acres of harvest 
using helicopter yarding. No new 
permanent roads would be built. 
Existing roads w r ould be used to 
accomplish harvest activities. Four 
short, temporary roads have been 
identified to access helicopter landing 


sites and units designated for cable 
(skyline) yarding. Routine road 
maintenance activities such as blading 
of road surfaces, cleaning of ditches, 
and brushing would be done as needed. 
Roadway drainages would be improved, 
and sediment-producing sites along 
roadways would be stabilized. 

Delay in removal of dead and 
damaged trees will reduce commercial 
sawtimber value and render them 
unmerchantable. Reduced sawtimber 
values will preclude the ability to use 
harvest methods such as helicopter 
yarding and skyline yarding systems 
designed to minimize effects on other 
forest resources. In addition, immediate 
action is warranted to encourage rapid 
reforestation by planting conifers and 
site preparation to increase natural 
regeneration. Removal of heavy 
concentrations of blowdown will 
provide access to these areas for 
foraging by elk and other ungulates. 
Removal of blowdown concentrations 
near or within stream channels will 
reduce the risk of blockage to fish 
passage caused by movement or decay 
of blowdown debris. Road 
reconditioning activities are designed to 
reduce the amount of sediment currently 
produced from existing roads and 
delivered to critical trout streams, 
improving fish habitat quality. 

Additional delays will result in potential 
damage to presently undamaged 
resources and would decrease the 
ability to recover timber and other 
resources damaged by the windstorm. 

To expedite this project, procedures 
outlined in 36 CFR part 217 (a)(ll) are 
being followed. Under this Regulation 
the following may be exempt from 
appeal: 

Decisions related to rehabilitation of 
National Forest System lands and recovery of 
forest resources resulting from natural 
disasters or other natural phenomena, such 
as. * * * severe winds * * * when the 
Regional Forester * * * determines and gives 
notice in the Federal Register, that good 
cause exists to exempt such decisions from 
review under this part. 

Based upon the environmental 
analysis documented in the Challenge 
Blowdown EA and the Flathead Forest 
Supervisor’s Decision Notice for this 
project, I have determined that good 
cause exists to exempt this decision 
from administrative review. Therefore, 
upon publication of this notice, this 
project will no be subject to review 
under 36 CFR part 217. 

Dated: April 23,1992. 

John M. Hughes, 

Deputy Regional Forester. Northern Region. 
|FR Doc. 92-9946 Filed 4-29-92: 8:45 am) 

BILLING COOE 3410-11-M 


Oil and Gas Leasing; Helena National 
Forest, Lewis and Clark County, MT; 
Environmental Impact Statement, 
Cancellation Notice 

The Helena National Forest has 
withdrawn its proposal for the 
preparation of an Environmental Impact 
Statement (EIS) to disclose the 
environmental effects of oil and gas 
leasing and reasonable foreseeable 
actions resulting from subsequent 
exploration and development on a 
portion of the Lincoln Ranger District. 
Helena National Forest. 

The notice of intent, published in the 
Federal Register of March 25,1991. is 
hereby rescinded (56 FR 12363-12364). 

FOR FURTHER INFORMATION CONTACT: 

Thomas J. Andersen. Environmental 
Coordinator. Helena National Forest, 
2880 Skyway Drive. Helena. MT 59601; 
telephone 409-449-5201. 

Dated: April 21.1992. 

Ernest R. Nunn, 

Forest Supervisor: 

|FR Doc. 92-10073 Filed 4-29-92; 8:45 am| 

BILLING CODE 3410-1-M 


Canton Timber Sales, Umpqua National 
Forest, Lane County, OR 

agency: Forest Service, USDA. 

action: Cancellation of an environment 
impact statement. 

summary: The Umpqua National Forest 
gave notice that an environmental 
impact statement (EIS) would be 
prepared on several timber sales within 
North Umpqua Ranger District. The 
Notice of Intent was published in the 
March 29, 1991, Federal Register (56 FR 
13106). This notice is being cancelled 
because the planning area is located 
within habitat recently designated by 
the U.S. Fish and Wildlife Service as 
critical for the Northern Spotted Owl. In 
the absence of a recovery plan, a 
decision ha9 been made to cancel 
planning in the Canton area until more 
information is available. 

FOR FURTHER INFORMATION CONTACT: 
Direct questions regarding this 
cancellation to Ed Malmsten, 
Interdisciplinary Team Leader, North 
Umpqua Ranger District, 18782 North 
Umpqua Highway. Glide, OR 97443, 
phone: (503) 496-3532. 

Dated: April 16.1992. 

Lee F. Coonce, 

Forest Supervisor. Umpqua National Forest. 
[FR Doc. 92-10053 Filed 4-29-92: 8:45 am) 

BILLING CODE 3410-11-M 










Five Points Timber Sales and Related 
Projects, Wallowa-Whitman National 
Forest, Union and Umatilla Counties, 
OR 

agency: Forest Service. USDA. 

action: Revision of notice of intent to 
prepare an environmental impact 

statement. 


Summary: This notice of intent revises 
the notice of intent to prepare an 
environmental impact statement (EIS) 
for the Five Points Timber Sales and 
Related Projects. Wallowa-Whitman 
National Forest, Union and Umatilla 
Counties, Oregon, published on January 
2. 1991 in the Federal Register (56 FR 61). 
Following preliminary scoping and 
environmental analysis. The Wallowa- 


V\hitman National Forest has modified 
the proposed action, extended the 
timeline for release of the draft and final 
EIS and delayed implementation of the 
proposal. 

This Notice of Intent revises the 
previous Notice of Intent and makes the 
following changes: 


Timber Sales and Associated Roads 


Fiscal year 

Sale name 

Legal description 

Acres 

Net 

MMBF 

Road mites 

c 

R 

1993..... .. _ r -, t 

Evans. 

Downhill_ 

Herron_ 

T1S, R37E WM Sec 35. 36. T2S. R37E WU Sec 1 2 12 

T1S. R37E WM; Sec 15. 21. 22. 27. 28 34 

100 

120 

200 

1.2 

1.0 

6.0 

46 

48 

56 

05 

20 

35 

1994—. ^.. 

1994 . 


T1S. R37E WM Sec 11-14. 23. 24. 


Sec Section, The draft EIS is expected to re^ *™e^^ 


FOR FURTHER INFORMATION CONTACT: 

Questions and comments about this EIS 
should be directed to Lyle 
Kuchenbecker. Project Coordinator. La 
Grande Ranger District. 3502 Highway 
30. la Grande. Oregon 97850. telephone 
(503) 963-7186. 

Dated: April 21, 1992. 

Bruce L McMillan. 

Land Management Planning Staff Officer. 

(FR Doc. 92-10054 Filed 4-29-92; 8:45 am| 
BILLING CODE 34 tO-11-AI 


Backsight Timber Sale, Wallowa- 
Whitman National Forest, Baker 
County, Oregon 

agency: Forest Service. USDA. 
action: Notice of intent to prepare an 
environmental im pact statement. 

summary: Notice is hereby given that 
ihe Forest Service. USDA. will prepare 
an environmental impact statement 
(EIS) for a timber sale and related 
activ ities. The EIS will tier to the 
Wallowa-Whitman Land and Resource 
Management Plan (Forest Plan) & EIS for 
the Wallowa-Whitman National Forest. 

Need for Action. Forest stands in this 
area are in declining health due to low 
growth and vigor and composition of 
host tree species for tussock moth and 
spruce budworm. The Forest Plan 
Management Area is MA-3A. Wildlife/ 
irnber. In this area timber management 
is designed to provide near-optimum 
coverage and forage conditions on big 
game winter ranges and selected 
summer ranges. 


Purpose of Action. Improvement of 
tree health and vigor to improve 
ecosystem stability by increasing stand 
resistance to insect infestation and 
disease and preventing widespread 
mortality and to meet the goals and 
objectives of the Forest Plan and 
specific Management area direction. 

Proposed Action. Timber harvest 
would occur on 101 acres yielding an 
estimated 1.5 million board feet. 
Implementation would begin in fiscal 
year 1994. Harvest would be achieved 
primarily through evenaged regeneration 
harvest prescriptions. Harvesting 
systems would occur by skyline and 
tractor yarding. 

To facilitate logging. 3.0 miles of new 
roads would be constructed. Sale Area 
mitigations and enhancements would 
include: range fencing, erosion seeding, 
dispersed recreation site improvements, 
road closures, and water source 
improvement for wildlife. 

The proposed project will be in 
compliance with the direction in the 
Forest Plan which provides the overall 
guidance for management of the area 
and the proposed project. The direction 
for this project is specified in the 
Standards and Guidelines for 
Management Area 3A and the Visual 
Quality Objectives. 

The proposed project would be 
implemented within the East Fork Eagle 
Creek drainage in Fiscal Year 1994 on 
the Pine Range District. The East Fork 
Eagle Creek drainage is located 
approximately 15 miles northwest of 
Halfway, Oregon. The proposed project 
area includes a portion of the Little 


Eagle Meadows inventoried roadless 
area. Of the original 8,000 acre 
inventoried area, 900 acres became part 
of Eagle Cap Wilderness, 6.000 acres 
were allocated to a Backcountry 
Management Area with the remaining 
1,100 acres allocated to a Wildlife/ 
Timber Management Area and included 
in the Backsight Analysis area. 

The Wallowa-Whitman National 
Forest invites written comments and 
suggestions on the scope of the analysis 
in addition to comments already 
received as a result of local public 
participation activities in the past. 

The agency also gives notice of the 
full environmental analysis and 
decision-making process that will occur 
on the proposal so that interested and 
affected people are aware of how they 
may participate and contribute to the 
final decision. 

dates: Comments concerning the scope 
and implemtation of this proposal must 
be received by May 22.1992. 

ADDRESSES: Submit written comments 
and suggestions concerning this analysis 
to Orlanda Gonzales. District Ranger. 
Pine Ranger District. General Delivery, 
Halfway, Oregon 97834. 

FOR FURTHER INFORMATION CONTACT: 
Direct questions about the proposed 
action and EIS to Lynne Smith, 
telephone (503) 742-7511. 
SUPPLEMENTARY INFORMATION: The 
proposed action is developed from 
appendix C of the Forest Plan. The 
proposed project is somewhat modified 
from appendix C based on more refined 
field reconnaissance and evaluation of 
the data. 
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Fiscal year 

Sate name 

Legal description 

Acres 

Net 

MMBF 

Road 

1994.... 

Backsight.~. 

T6&7S, R44E—..-. 

101 

1.5 

3J0 


Abbreviations used above: T: Township; R; Range; S: South; E: East; MMBF: Million Board Feet 


Other Related Activities 

Related activities would involve the 
following; recreation enhancement, 3.0 
miles of road closures, range fencing, 
fuels reduction and wildlife habitat 
enhancement. 

This EIS will tier to the Final E1S and 
Forest Plan. The Forest Plan provides 
goals and objectives. Forest-wide 
standards and guidelines, management 
area standards and guidelines, and 
management area prescriptions for the 
various lands on the Forest. This 
direction provides for management 
practices that will be utilized during the 
implementation of the Forest Plan. 

The Backsight area consists of an 
estimated 2.200 acres. This area is 
entirely within Management Area 3A 
(wildlife/timber). 

The analysis will consider a range of 
alternatives, including no-action. 

Public participation will be especially 
important at several points during the 
analysis, beginning with the scoping 
process (40 CFR 1501.7). The Forest 
Service will be seeking information, 
comments, and assistance from Federal, 
State, local agencies and other 
individuals, organizations, or 
governments who may be interested in 
or affected by the proposed project. This 
input will be used in preparation of the 
draft EIS. The scoping process includes; 

1. Identifying potential issues. 

2. Identifying major issues to be 
analyzed in depth. 

3. Identifying issues which have been 
covered by a relevant previous 
environmental analysis. 

4. Exploring additional alternatives 
based on themes which will be derived 
from issues recognized during scoping 
activities. 

5. Identifying potential environmental 
effects of this project and alternatives 
(i.e.. direct, indirect, and cumulative 
effects and connected actions). 

6. Determining potential cooperating 
agencies and task assignments. 

7. Notifying interested publics of 
opportunities to participate through 
meetings, personal contracts, or written 
comment. Keeping the public informed 
through the media and/or written 
material (i.e., newsletters, 
correspondence, etc.). 

The draft EIS is expected to be filed 
with the Environmental Protection 
Agency (EPA) and to be available for 
public review by mid February 1993. At 


that time EPA will publish a notice of 
availability of the draft EIS in the 
Federal Register. The Final EIS (FEIS) is 
expected to be available for public 
review by September 1993. 

The Forest Service believes it is 
important to give reviewers notice of 
this early stage of public participation 
and of several court rulings related to 
public participation in the 
environmental review process. 

First, reviewers of draft 
environmental impact statements must 
structure their participation in the 
environmental review of the proposal so 
that it is meaningful and alerts an 
agency to the reviewer's position and 
contentions. Vermont Yankee Nuclear 
Power Corp. v. NRDC, 435 U.S. 519, 553 
(1978). Also, environmental objections 
that could have been raised at the draft 
stage may be waived or dismissed by 
the court if not raised until after 
completion of the final EIS. City of 
Angoon v. Hodel 803 F.2d 1016,1022 
(9th Cir. 1986) and Wisconsin Heritages . 
Inc. v. Harris , 490 F. Supp. 1334,1338 
(E.D. Wis. 1980). Because of these court 
rulings, it is very important that those 
interested in this proposed action 
participate by the close of the 45-day 
comment period so that substantive 
comments and objections are made 
available to the Forest Service at a time 
when it can meaningfully be considered 
and responded to in the final EIS. 

To be most helpful, comments on the 
draft EIS should be as specific as 
possible and may address the adequacy 
of the statement or the merit of the 
alternatives discussed (see Council on 
Environmental Quality regulations for 
implementing the procedural provisions 
of the National Environmental Policy 
Act at 40 CFR 1503.3). 

The final EIS is scheduled to be 
completed by September 1993. In the 
final EIS, the Forest Service is required 
to respond to comments and responses 
received during the comment period that 
pertain to the environmental 
consequences discussed in the draft EIS 
and applicable laws, regulations, and 
policies considered in making the 
decision regarding the proposal. Bob 
Richmond, Forest Supervisor. Wallowa- 
Whitman National Forest. P.O. Box 907, 
Baker City, Oregon 97814, is the 
Responsible Official. As the Responsible 
Official, he will decide whether to 
implement the proposal or a different 
alternative. The Responsible Official 


will document the decision and reasons 
for the decision in the Record of 
Decision. That decision will be subject 
to Forest Service Appeal Regulations (36 
CFR part 217). 

Dated: April 21. 1992. 

Bruce L. McMillan. 

Land Management Planning Staff Officer. 
[FR Doc. 92-10055 Filed 4-29-92. 8:45 am| 

BILLING CODE 3410-11-M 


DEPARTMENT OF COMMERCE 

Agency Form Under Review by the 
Office of Management and Budget 

DOC has submitted to the Office of 
Management and Budget for clearance 
the following proposal for collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35). 

Agency: Bureau of the Census. 

Title: March 12 Employment From IRS 
Form 941E. 

Form Number!s): IRS Form 941E. 

Agency Approval Number: 0607-0203. 

Type of Request: Extension of the 
expiration date of a currently approved 
collection. 

Burden: 6.000 hours. 

Number of Respondents: 60.000. 

A vg Hours Per Response: 6 minutes. 

Needs and Uses: The Internal 
Revenue Service (IRS) uses Form 94lE 
to determine taxes for employers not 
covered under the Federal Insurance 
Contributions Act. These include state 
and local governments, payers of 
supplemental unemployment benefits, 
certain churches and church-controlled 
organizations, and certain payers of 
annuities and sick pay. These employers 
prepare and submit a Form 941E, 
quarterly, to the IRS. The Census Bureau 
sponsors and uses responses to 
Question 1 on the form to update the 
Standard Statistical Establishment List 
(SSEL). The SSEL, as a universal 
sampling frame of U.S. business activity, 
requires employment data from all 
sectors of the economy. The Census 
Bureau has collected this information 
jointly with the IRS since 1979. Question 
1 reads as follows, “Complete for First 
Quarter Only Number of employees 
(except household) employed in the pay 
period that includes March 12th.‘* 

Affected Public: State or local 
governments, Businesses or other for- 

























profit organizations, and Small 
businesses or organizations. 

Frequency: Annually. 

Respondent's Obligation: Mandatory. 
OMB Desk Officer: Maria Gonzalez! 
(202) 395-7313. 

Copies of the above information 
collection proposal can be obtained by 
calling or writing Edward Michals. DOC 
Forms Clearance Officer. (202) 377-3271. 
Department of Copimerce, room 5312. 

14 th and Constitution Avenue, NW.. 
Washington. DC 20230. 

Written comments and 
recommendations for the proposed 
information collection should be sent to 
Maria Gonzalez, OMB Desk Officer, 
room 3208. New Executive Office 
Building. Washington. DC 20503. 

Dated: April 24. 1992. 

Edward Michals. 

Departmental Forms Clearance Officer. 

Office of Management and Organization. 

|FR Doc. 92-10063 Filed 4-29-92; 8:45 am) 

BILLING CODE 3510-07-F 


I Foreign-Trade Zones Board 
I (Docket 10-92} , 

I Foreign-Trade Zone 77—Memphis, TN; 
I Application for Expansion for Subzone 
I 77A Sharp Television, Microwave Oven 
I and Computer Plant, Memphis, TN 

An application has been submitted to 
I the Foreign-Trade Zones Board (the 
I Board) by the City of Memphis. 

I Tennessee, grantee of FTZ Subzone 77A. 
I at the Sharp Manufacturing Company of 
America (Sharp) plant, located in 
I Memphis. Tennessee, requesting 
I authority to expand the subzone and the 
scope of manufacturing authority. The 
application was submitted pursuant to 
the provisions of the Foreign-Trade 
Zones Act. as amended (19 U.S.C. 81a- 
81u). and the regulations of the Board 
(15CFR part 400). It was formally filed 
I on April 15. 1992. 

The FTZ Board approved subzone 
status for the plant in 1984 (Board Order 
265. 49 FR 28589. 7/13/84). 

Manufacturing authority was granted for 
Ihe production of television receivers 
and microwave ovens. The facility (860 
employees) currently produces some 
4.000 television sets and 3.500 
microwave ovens each day. 

I.i December 1991. Sharp began using 
the plant to assemble portable 
computers (laptop) using duty-paid parts 
and components (domestic status 
merchandise). It now requests authority 
0 manufacture this product under zone 
Procedures. 

foreign materials currently account 
wall of the value of the finished 


portable computers, but the company 
plans to eventually source a substantial 
portion of the parts and components 
domestically. Specific items to be 
sourced from abroad include printed 
wiring boards, flat panel display units, 
computer cabinets, keyboards, adaptors, 
track balls, power supplies, batteries, 
floppy disk drives, hard disk drives, 
capacitors, resistors, and metal screws. 
Some 13 percent of the finished 
equipment will be exported. 

Zone procedures would exempt Sharp 
from Customs duty payments on foreign 
parts that are used in production for 
export. On its domestic sales, it would 
be able to choose the duty rate that 
applies to the finished product (3.9 
percent). The duty rates on foreign 
components range from duty-free to 10 
percent. The application indicates that 
zone savings will help improve the 
plant’s international competitiveness 
and increase exports. There is currently 
an antidumping duty order in effect on 
certain flat panel display units. Frz 
Board regulations (as revised. 56 FR 
50790-508008. 10/8/91) require 
privileged foreign status to be elected on 
any merchandise subject to such orders. 

The application also requests 
authority to expand Subzone Site 1 
(currently 40 acres) to include all of the 
107 acres owned by Sharp at this 
location, which is bordered by Sharp 
Plaza Blvd. on the north, Clark Road on 
the east, Raines Road East on the south, 
and Mendenhall Road on the west. The 
company does not plan at present to 
activate the additional area, which is 
intended for the future production of 
parts for microwave ovens, televisions, 
and personal computers. 

In accordance with the Board’s 
regulations, a member of the FTZ Staff 
has been designated examiner to 
investigate the application and report to 
the Board. 

Public comment is invited from 
interested parties. Submissions (original 
and 3 copies) shall be addressed to the 
Board’s Executive Secretary at the 
address below. The closing period for 
their receipt is Rebuttal comments in 
response to material submitted during 
the subsequent 15-day period (to (75 
days from date of publication)). 

A copy of the application will be 
available for public inspection at each 
of the following locations: 

U.S. Department of Commerce District 
Office, suite 200. Falls Bldg., 22 North 
Front Street. Memphis. Tennessee 
38103 

Office of the Executive Secretary, 
Foreign-Trade Zones Board. U.S. 
Department of Commerce, room 3716, 
14th & Constitution Avenue. NW.. 
Washington. DC 20230. 


Dated: April 24.1992. 

John J. Da Ponte, Jr.. 

Executive Secretary. 

(FR Doc. 92-10107 Filed 4-29-92; 8:45 am| 
BILLING CODE 3510-OS-M 


International Trade Administration 
IA-583-507 j 

Malleable Cast Iron Pipe Fittings From 
Taiwan; Intent To Revoke Antidumping 
Duty Order a 

agency: International Trade 
Administration/Import Administration 
Department of Commerce. 

action: Notice of intent to revoke 
antidumping d uty order. 

summary: The Department of 
Commerce is notifying the public of its 
intent to revoke the antidumping duty 
order on malleable cast iron pipe fittings 
from Taiwan. Interested parties who 
object to this revocation must submit 
their comments in writing no later than 
May 31.1992. 

EFFECTIVE DATE: April 30. 1992. 

FOR FURTHER INFORMATION CONTACT: 

Dennis Askey or Melisa Skinner. Office 
of Antidumping Compliance. 

International Trade Administration. U.S. 
Department of Commerce, Washington. 
DC 20230. telephone: (202) 377-4851. 
SUPPLEMENTARY INFORMATION: 

Background 

On May 23.1986. the Department of 
Commerce (’’the Department”) 
published an antidumping duty order on 
malleable cast iron pipe fittings from 
Taiwan (51 FR 18918). The Department 
has not received a request to conduct an 
administrative review of this 
antidumping duty order for the most 
recent four consecutive annual 
anniversary months. 

The Department may revoke an 
antidumping duty order or finding if the 
Secretary of Commerce concludes that it 
is no longer of interest to interested 
parties. Accordingly, as required by 
353.25(d)(4) of the Department's 
regulations, we are notifying the public 
of our intent to revoke this antidumping 
duty order. 

Opportunity to Object 

No later than May 31.1992. interested 
parties, as defined in § 353.2(k) of the 
Department’s regulations, may object to 
the Department’s intent to revoke this 
antidumping duty order. 

Seven copies of any such objections 
should be submitted to the Assistant 
Secretary for Import Administration. 
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International Trade Administration, 
room B-099, U.S. Department of 
Commerce, Washington, DC 20230. 

If interested parties do not request an 
administrative review by May 31,1992, 
in accordance with the Department’s 
notice of opportunity to request 
adminstrative review, or object to the 
Department's intent to revoke by May 
31,1992, we shall conclude that the 
antidumping duty order is no longer of 
interest to interested parties and shall 
proceed with the revocation. 

This notice is in accordance with 19 
CFR 353.25(d). 

Dated: April 24,1992. 

Joseph A. Spetrini, 

Deputy Assistant Secretary for Compliance. 
[FR Doc. 92-10112 Filed 4-29-02; 8:45 am) 
BILLING CODE 3510-DS-M 


[A-247-003) 

Portland Cement, Other Than White, 
Nonstaining Portland Cement, From 
the Dominican Republic; intent To 
Revoke Antidumping Finding 

agency: International Trade 
Administration/Import Administration, 
Department of Commerce. 
action: Notice of intent to revoke 
antidumping finding. 

summary: The Department of 
Commerce is notifying the public of its 
intent to revoke the antidumping finding 
on Portland cement, other than white, 
nonstaining Portland cement, from the 
Dominican Republic. Interested parties 
who object to this revocation must 
submit their comments in writing no 
later than May 31,1992. 

EFFECTIVE DATE: April 30,1992. 

FOR FURTHER INFORMATION CONTACT: 
Edward Haley or Robert J. Marenick, 
Office of Antidumping Compliance, 
International Trade Administration, U.S. 
Department of Commerce, Washington, 
DC 20230, telephone: (202) 377-5255. 
SUPPLEMENTARY INFORMATION: 

Background 

On May 4.1963, the Department of 
Treasury published an antidumping 
finding on Portland cement, other than 
white, nonstaining Portland cement, 
from the Dominican Republic (28 FR 
4507). The Department has not received 
a request to conduct an administrative 
review of this finding for the most recent 
four consecutive annual anniversary 
months. 

The Department may revoke an 
antidumping duty order or finding if the 
Secretary of Commerce concludes that it 
is no longer of interest to interested 


parties. Accordingly, as required by 
5 353.25(d)(4) of the Department’s 
regulations, we are notifying the public 
of our intent to revoke this antidumping 
finding. 

Opportunity to Object 

No later than May 31,1992, interested 
parties, as defined in § 353.2(k) of the 
Department’s regulations, may object to 
the Department’s intent to revoke this 
antidumping finding. 

Seven copies of any such objections 
should be submitted to the Assistant 
Secretary for Import Administration, 
International Trade Administration, 
room B-099. U.S. Department of 
Commerce. Washington. DC 20230. 

If interested parties do not request an 
administrative review by May 31,1992, 
in accordance with the Department’s 
notice of opportunity to request 
administrative reivew. or object to the 
Department's intent to revoke by May 
31,1992, we shall conclude that the 
antidumping finding is no longer of 
interest to interested parties and shall 
proceed with the revocation. 

This notice is in accordance with 19 
CFR 353.25(d). 

Dated: April 24.1992. 

Joseph A. Spetrini, 

Deputy Assistant Secretary for Compliance. 
[FR Doc. 92-1011 Filed 4-29-92; 8:45 am] 

BILLING CODE 3510-DS-M 


U.S. and Foreign Commercial Advisory 
Council; Meeting 

agency: International Trade 
Administration, Commerce. 
summary: The U.S. and Foreign 
Commercial Service Advisory Council 
was renewed on April 2,1992 to advise 
the Secretary on matters pertinent to 
operations, programs and services of the 
U.S. and Foreign Commerical Service 
(US&FCS) and its related worldwide 
export promotion programs. 

TIME and place: May 15,1992, from 10 
a.m. to 3:30 p.m. The meeting will take 
place at the Main Commerce Building, 
room 3407,14th Street and Constitution 
Avenue NW., Washington, DC 20230 
agenda: 

1. Discussion of various proposals to 
measure the impact of US&FCS 
programs and services. 

2. Other matters as appropriate. 
public PARTICIPATION: The meeting will 
be open to public participation; the last 
five minutes will be set aside for 
comments and questions. 

Approximately 4 seats will be available 
on a first-come, first-served basis. 

Please notify Mr. Kevin Mulvey of your 
intent to attend. 


FOR FURTHER INFORMATION CONTACT: 

Mr. Kevin C.W. Mulvey, Executive 
Secretary, U.S. and Foreign Commercial 
Service Advisory Council, room 3802, 
International Trade Administration, 
Department of Commerce, Washington, 
DC 20230. 

Dated: April 24.1992. 

Daniel E. Sullivan, 

Deputy Assistant Secretary for Domestic 
Operations. 

[FR Doc. 92-10113 Filed 4-29-92; 8:45 am) 

BILLING COOE 35t0-FP-M 


Federal Highway Administration, et at; 
Consolidated Decision on Application! 
for Duty-Free Entry of Scientific 
Instruments 

This is a decision consolidated 
pursuant to section 6(c) of the 
Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub, 
L 89-651, 80 Stat. 897; 15 CFR part 301). 
Related records can be viewed between 
8:30 a.m. and 5 p.m. in room 4211, U.S. 
Department of Commerce. 14th and 
Constitution Avenue, NW., Washington, 
DC. 

Comments: None received. 

Decision: Approved. No instrument of 
equivalent scientific value to the foreign 
instruments described below, for such 
purposes as each is intended to be used, 
is being manufactured in the United 
States. 

Docket Numbers: 92-010 and 92-011. 
APPLICANT: Federal Highway 
Administration. 

Instruments: Two (2) Large Capacity 
Thermoregulated Mixers, Model A271 
and a Plate Compactor, Model A284. 

Manufacturer MAP, France. 

Intended Use: See notice at 57 FR 
6001, February 19,1992. 

Comments: None received. 

Decision: Approved. No instrument of 
equivalent scientific value to the foreign 
instruments, for the purposes for which 
the instruments are intended to be used, 
is being manufactured in the United 
States. 

Reasons: These are compatible 
accessories for instruments previously 
imported for the use of the applicants. In 
each case, the instrument and accessory 
were made by the same manufacturer. 
The accessories are pertinent to the 
intended uses and we know of no 
comparable domestic accessories which 
can be readily adapted to the previously 
imported instruments. 

Frank W. Creel, 

Director, Statutory Import Programs Staff. 
[FR Doc. 92-10109 Piled 4-29-92; 8:45 am) 
BILLING COOE 3510-DS-M 












Federal Highway Administration 

Decision on Application for Duty-Free 
Entry of Scientific Instrument 

This decision is made pursuant to 
. Section 6(c) of the Educational. 

Scientific, and Cultural Materials 
Importation Act of 1966 (Pub. L. 89-651. 
80 Stat. 897; 15 CFR 301). Related 
records can be viewed between 8:30 
a m. and 5 p.m. in room 4211. U.S. 
Department of Commerce, 14th and 
Constitution Avenue. NW., Washington 
! DC. 

Docket Number: 91-172. Applicant: 
Federal Highway Administration. 

I McLean. VA 22102. Instrument: 

I Pavement Rut Testing Machine, Model 
A77. Manufacturer: Map, France. 
Intended Use: See notice at 57 FR 
I 4002. February 3.1992. 

Comments: None received. 

Decision: Approved. No instrument of 
equivalent scientific value to the foreign 
instrument, for such purposes as it is 
I intended to be used, is being 
manufactured in the United States. 

I Reasons: The foreign instrument 
I closely simulates the phenomenon of 
I rutting (permanent deformation due to 
traffic loading and other environmental 
I factors) in asphaltic concrete materials 
used in highway research. This 
I capability is pertinent to the applicant’s 
I intended purpose and we know of no 
I instrument or apparatus of equivalent 
I scientific value to the foreign instrument 
I for the applicant’s intended use, which 
I is being manufactured in the United 
I States. 

I Frank VV. Creel. 

I Director. Statutory Import Programs Staff. 

I jFR Doc. 92-10110 Filed 4-29-92; 8:45 am| 

[ BILLING CODE 3510-0S-M 


International Trade Administration 

Massachusetts Institute of 
Technology; Notice of Withdrawal of 
Application for Duty-Free Entry of 
Scientific Instruments 

Massachusetts Institute of Technology 
■as withdrawn Docket Number 92-017 
an application for duty-free entry of a 
stopped-flow spectrophotometer 
Nuorimeter. We have discontinued 
(Processing in accordance with § 301 . 5 (c) 
ofl5CKR part 301. 

Ff Mk VV. Creel. 

j>wcl°r. Statutory Import Programs Staff. 

|fR Doc - 92-10108 Filed 4-28-92: 8:45 am| 

•'UJNG CODE 3510-OS-M 


COMMODITY FUTURES TRADING 
COMMISSION 

The National Futures Association's 
Proposed Financial Requirements 
Rules and Proposed Interpretive 
Notice Regarding Member Self-Audit 
Requirements 

agency: Commodity Futures Trading 
Commission. 

action: Notice of proposed registered 
futures association rule changes. 

summary: The National Futures 
Association C'NFA") has submitted to 
the Commodity Futures Trading 
Commission ("Commission") for its 
approval proposed amendments to its 
Compliance Rule 2-26 and Financial 
Requirements sections 1. 6.9,10 and 11 
which would revise its capital 
requirements for member futures 
commission merchants ("FCMs") and 
introducing brokers ("IBs"). NFA also 
has submitted a proposed Interpretive 
Notice to its Compliance Rule 2-9 which 
would require each NFA member to 
review and retain a yearly self-audit 
questionnaire to be distributed by NFA's 
Compliance Department. 

The Commission has determined that . 
publication of the proposed amendments 
to Compliance Rule 2-26 and Financial 
Requirements sections 1. 6, 9.10. and 11 
and the proposed Interpretive Notice to 
NFA Compliance Rule 2-9 is in the 
public interest, will assist the 
Commission in considering the views of 
interested persons and is consistent 
with the purposes of the Commodity 
Exchange Act ("Act"). 

DATES: Comments must be submitted bv 
June 29.1992. 

ADDRESSES: Interested persons should 
submit their views and comments to 
Jean A. Webb, Secretary. Commodity 
Futures Trading Commission. 2033 K 
Street. NW., Washington. DC. 20581. 
Telephone: (202) 254-6314. 

FOR FURTHER INFORMATION CONTACT: 
David P. Van Wagner. Special Counsel. 
Division of Trading and Markets. 
Commodity Futures Trading 
Commission. 2033 K Street NW.. 
Washington. DC. 20581. Telephone: (2021 
254-8955. 

SUPPLEMENTARY INFORMATION: 

I. Introduction 

By letter dated February 7.1992. the 
National Futures Association (“NFA") 
submitted to the Commission for its 
approval, pursuant to section 17(j) of the 
Commodity Exchange Act ("Act"), 
proposed amendments to Compliance 
Rule 2-26 and Financial Requirements 
sections 1.6.9.10 and 11 and a 


proposed Interpretive Notice to 
Compliance Rule 2-9. NFA indicated 
that it intends to implement the 
proposed amendments and Interpretive 
Notice immediately upon receipt of 
notice of Commission approval. 

II. Description of NFA's Proposal 

A. Compliance Rule 2-26 and Financial 
Requirements Sections 9. to and 11 

NFA s proposed amendments to 
Compliance Rule 2-26 and Financial 
Requirements sections 9.10 and 11 
would establish a sliding scale of capital 
requirements for NFA member 
independent introducing brokers ("IBs"). 
Currently, Commission Regulation 
1.17(a)(1)(H) requires such IBs to 
maintain a minimum adjusted net 
capital level of $20,000 or. if the IB is a 
securities broker-dealer {"BD"). the 
greater of $20,000 or the amount of 
capital required by Securities and 
Exchange Commission ("SEC") 
regulations. NFA's proposed minimum 
adjusted net capital level for its 
independent member IBs would equal 
the greatest of: (l) $30,000. (2) $6,000 per 
office operated by an IB, (3) $3,000 per 
associated person ("AP") sponsored by 
an IB. or (4) any applicable SEC capital 
requirement. NFA contends that the 
proposal would correlate an IB's capital 
requirement with the amount of 
business it does. 

B. Financial Requirements Sections I 
and 6 

NFA's proposed amendments to its 
Financial Requirements sections 1 and 6 
would establish alternative capital 
requirements for member futures 
commission merchants ("FCMs") 
according to the number of remote 
locations operated and APs sponsored 
by an FCM. Under current NFA 
Financial Requirements section 1. the 
minimum adjusted net capital 
requirement for a member FCM is the 
greatest of: (1) $250,000. (2) 4% of 
segregated funds, or (3) for an FCM/BD, 
the capital amount required by SEC 
regulation. NFA proposes to amend 
Section 1 by adding the two additional 
alternatives of $6,000 for each remote 
location operated by an FCM or $3,000 
for each AP sponsored by an FCM. This 
proposal parallels NFA's proposed 
capital requirements for independent IBs 
and is based upon the same rationale 
that its members' capital requirements 
should correspond with the size of their 
businesses. 

The proposed amendment to Financial 
Requirements Section 6 would make 
related changes to NFA's early warning 
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reporting requirements for FCM capital 
levels. 

C. Interpretive Notice to Compliance 
Rule 2-9 

NFA Compliance Rule 2-9 requires 
each NFA “Member” 1 * to “diligently 
supervise its employees and agents in 
the conduct of their commodity futures 
activities for or on behalf of the 
Member/’ NFA has stated that in 
enforcing its Compliance Rule 2-9 it 
customarily leaves the exact form of 
supervision to the supervising Member, 
thus giving flexibility to each Member to 
use procedures appropriate to the 
Member’s business operations. NFA 
believes, however, that each Member 
should regularly review the adequacy of 
its supervisory standards. 

Accordingly, NFA has proposed an 
Interpretive Notice to Compliance Rule 
2-9 which would require each NFA 
member to review a yearly self-audit 
questionnaire to be distributed by NFA. 
The questionnaires would be 
categorized by type of membership and 
would address a member's regulatory 
responsibilities and responsive 
procedures. For example, the 
questionnaires for member FCMs and 
IBs would include a series of questions 
pertaining to promotional materials in 
order to assist such FCMs and IBs in 
reviewing their materials for compliance 
with NFA requirements. Similarly, the 
questionnaires for member CPOs and 
CTAs would include a list of disclosure 
document questions. 

The Interpretive Notice would require 
that each member have appropriate 
supervisory personnel review the 
questionnaire. Upon such review, a 
supervisory person would have to sign 
the questionnaire stating that the 
member’s operations had been reviewed 
based upon the questionnaire and that 
they complied with all applicable NFA 
requirements. A failure to follow 
requirements of the proposed 
Interpretive Notice would be considered 
a violation of NFA Compliance Rule 2-9. 

NFA believes that the questionnaires 
would enable its members to recognize 
regulatory problems and to revise or 
strengthen their internal procedures 
appropriately. Under the proposal, 
NFA’s Compliance Department would 
distribute the self-audit questionnaires 


1 NFA‘s Article* of Incorporation Article VI. 
Section 2 and Bylaw 301 define "Member” to 

include commodity pool operator* |*‘CPO»”). 
commodity trading advisors ("CTAj'T FCM* and 

IBs as those terms are respectively defined in the 
Act. 


and all Members would be required to 
complete the questionnaire and retain it 
for a period consistent with the 
requirements of Commission Regulation 
1.31. Each recipient would be required to 
provide the questionnaire for inspection 
upon request by NFA. 

III. Request for Comments 

The Commission requests comments 
on any aspect of NFA’s proposed 
amendments to Compliance Rule 2-26 
and Financial Requirements sections 1, 

6, 9,10 and 11 and proposed Interpretive 
Notice to Compliance Rule 2-9 that 
members of the public believe may raise 
issues under the Act of the 
Commission's regulations. In particular, 
the Commission has identified the 
following matters for which comment 
may be appropriate: 

1. Should all IBs be required to be 
guaranteed by an FCM, thus eliminating 
any capital requirements for IBs? 

2. To what extent are increased 
capital requirements necessary for 
independent IBs given that they are not 
permitted to handle customer funds? 

3. What would be the relative costs 
and benefits and possible increases in 
regulatory burden that may be imposed 
by the proposed amendments? 

Copies of NFA’s proposed rule 
amendments and Interpretive Notice 
will be available for inspection at the 
Office of the Secretariat, Commodity 
Futures Trading Commission, 2033 K 
Street NW., Washington, DC 20581, 
except to the extent that the proposals 
may be entitled to confidential 
treatment as set forth in 17 CFR 145.5 
and 145.9. Copies also may be obtained 
through the Office of the Secretariat at 
the above address or by telephoning 
(202) 254-6314. 

Any person interested in submitting 
written data, views or arguments on 
NFA’s proposed rule amendments or 
Interpretive Notice or with respect to 
other materials submitted by the NFA in 
support of the proposals should send 
such comments to Jean A. Webb, 
Secretary, Commodity Futures Trading 
Commission. 2033 K Street, NW., 
Washington, DC 20581, by the specified 
date. 

Issued in Washington, DC, on April 27, 
1992. 

Jean A. Webb, 

Secretary of the Commission 

|FR Doc. 92-10105 Filed 4-29-92; 8:45 am) 

BILUNG COOC S35V-0V-H 


DEPARTMENT OF DEFENSE 

Department of the Air Force 

Intent To Prepare an Environmental 
Impact Statement on the State of 
Idaho Range Proposal and Associated 
Air Force Actions in Idaho 

AGENCY: Department of the Air Force, 
DOD. 

Correction 

In notice document 92-9237, on page 
14565 in the issue of Tuesday, April 21, 
1992, make the following correction: 

On page 14565, in the 3d column, in 
the 9th line from the bottom, “July 1, 
1991” should read “July 1,1992.” 

Patsy J. Conner, 

Air Force Federal Register Liaison Officer. 
(FR Doc. 92-10072 Filed 4-29-92; 8:45 am) 
BILUNG COOC 3*10-01-11 

(JSAF Scientific Advisory Board; 
Meeting 

The USAF Scientific Advisory Board 
of the Space and C 3 ! Panel of 1992 
Summer Study on Global Reach/Global 
Power will meet on 18-19 May 1992 from 
8 a.m. to 5 p.m. at the Aerospace 
Corporation, El Segundo, CA. 

The purpose of this meeting is to 
receive briefings, hold discussions and 
begin report writing on projects related 
to Space and Cl in support of Global 
Reach/Global Power. This meeting will 
involve discussions of classified defense 
matters listed in section 552b(c) of title 
5, United States Code, specifically 
subparagraph (1) thereof, end 
accordingly will be closed to the public. 
For further information, contact the 
Scientific Advisory Board Secretariat at 
(703) 697-4648. 

Patsy |. Conner, 

Air Force Federal Register Liaison Officer. 
[FR Doc. 92-10074 Filed 4-29-92: 8:45 am| 

BILLING COOC 3010-01-M 


Department of the Army 

Availability of Final Environmental 
Impact Statement; Ufe Sciences Test 
Facility, Dugway Proving Ground, Utah 

agency: Department of the Army, 
Department of Defense. 
action: Notice of Availability of Final 
Environmental Impact Statement (FEIS): 
Life Sciences Test Facility, Dugway 
Proving Ground, Utah. ^ 

summary: The Department of the Army, 
as Executive Agent for the Department 
of Defense, is responsible for research. 










development, testing, and evaluation of 
equipment and procedures for biological 
defense. In a 1988 Draft Environmental 
Impact Statement (FR. Vol. 53. No. 26. 
pp. 3768-3769. February 9.1988). the 
Army initially proposed to construct a 
Biological Aerosol Test Facility (BATF) 
at Dugvvay Proving Ground. Utah, 
designed to biosafety level 4 (BL-4) 
standards. Following extensive 
evaluation and public comment, the 
Army concluded that the construction of 
I a consolidated Life Sciences Test 
Facility (LSTF) with a BL-3 aerosol test 
capability would meet Army needs. This 
new alternative action was addressed in 
a November 1990 Supplement to the 
| Draft Environmental Impact Statement 
I (FR. Vol. 55. No. 228, pp 49328-49329. 
j November 27,1990). All comments 
submitted in writing or in public 
hearings in response to the 
I Supplemental Draft have been 
‘ addressed in the FEIS. As part of the 
Biological Defense Research Program, 
the LSTF will support DOD activities in 
testing and evaluation protective 
equipment, detection devices, and 
decontamination techniques. The facility 
will also provide analytical and 
environmental support for tests on 
I smoke and obscurants and chemical and 
biological simulants. 
alternatives: Other alternatives 
considered include construction of a 
BATF at a location other than Dugway 
Proving Ground; use of other existing 
DOD facilities; continued use of present 
[ facilities at Dugway Proving Ground; 
exclusive use of biological simulants 
instead of pathogenic organisms; and 
construction of a BATF at other 
locations on Dugway Proving Ground. 

Based on the analysis in the FEIS. it is 
concluded that construction and 
operation of the LSTF is the preferred 
action. Considering the design of the 
facility, nature of the work, training 
regimen, safety programs, medical 
surveillance of the staff, and available 
medical support, neither construction 
nor operation of the LSTF poses an 
unacceptable risk to the onsite workers, 
nor a reasonably foreseeable risk to the 
public or the environment. 
review: The Final Environmental 
Lnpact Statement, Life Sciences Test 
facility. Dugway Proving Ground. Utah. 

a ^ e ^ or Public review. A copy of 
he document may be obtained by 
contacting the Dugway Public Affairs 
nice at commercial telephone (801) 

831-2116. or by writing to the following 
address: Commander, U.S. Army 
Dugway Proving Ground. STEDP-PA. 

Dugway. UT 84022-5000. Written 
comments should be submitted to the 
ame address. Comments on the Final 


Environmental Impact Statement must 
be received not later than 30 days from 
the publication date of this notice of 
availability in the Federal Register. All 
comments received will be considered in 
the Record of Decision on this action. 
Lewis D. Walker, 

Deputy Assistant Secretary of the Army. 
(Environment. Safety and Occupational 
Health) OASA (I.L&E) 

(FR Doc. 92-10088 Filed 4-29-92: 8:45 am] 
BILLING CODE 3710-08-M 


Army Science Board; Closed Meeting 

In accordance with Section 10 (a)(2) of 
the Federal Advisory Committee Act 
(P.L. 92-463), announcement is made of 
the following Committee Meeting: 

Name of the Committee: Army Science 
Board (ASB). 

Dates/Time of Meeting: 2-4 June 1992 
Time: 0800-1700 hours daily. 

Place: Ft. Huachuca. AZ. 

Agenda: Members of the 1992 ASB Summer 
Study, "C2 on the Move" will meet to 
continue work on the study. In-brief with the 
Commander. Information Systems Command 
will include discussions on Desert Storm 
lessons learned and recommendations 
concerning C20TM. Contingency planning 
and C20TM impact/requirements will also 
be discussed. In-brief with the Commander of 
the Intelligence School will include 
discussions on Desert Storm lessons learned 
and recommendations concerning C20TM. A 
discussion will include intelligence issues 
and requirements for command and control 
while mobile. This meeting will be closed to 
the public in accordance with section 552b(c) 
of title 5. U.S.C., specifically subparagraph ( 1 ) 

thereof, and title 5, U.S.C.. appendix 2 . 

subsection 10(d). The classified and 
unclassified matters to be discussed are so 
inextricably intertwined so as to preclude 
opening any portion of the meeting. The ASB 
Administrative Officer, Sally Warner, may be 
contacted for further information at (703) 695- 
0781/0782. 

Sally A. Warner, 

Administrative Officer. Army Science Board. 
(FR Doc. 92-10079 Filed 4-29-92; 8:45 am) 

BILLING CODE 3710-0S-M 


Corps of Engineers 
Department of the Army 
Notice of Intent 

agency: U.S. Army Corps of Engineers. 
Vicksburg District. DOD. 

action: Notice of intent to prepare a 
draft environmental impact statement 
(DEIS) for construction of levees and/or 
other measures to control flooding in the 
Grenada/Futheyville Area, Batupan 
Bogue Watershed, Grenada County. 
Mississippi. 


summary: The purpose of the proposed 
action is to provide flood protection in 
the predominately urban Grenada/ 
Futheyville area of Batupan Bogue, 
Grenada County. Mississippi. 

FOR FURTHER INFORMATION CONTACT' 

Wendel King (601) 631-5967, Vicksburg 
District Corps of Engineers. CELMK- 
PD-Q. 2101 North Frontage Road. 
Vicksburg. Mississippi 391 - 5191 . 

SUPPLEMENTARY INFORMATION: 

1. Proposed Action: The proposed 
Grenada/Futheyville area flood control 
measures are components of the 
Demonstration Erosion Control Project, 
which was initially authorized by Public 
Law 98-8, "The Emergency Jobs 
Appropriations Act of 1983." Public Law 
98-50. "The Energy and Water 
Development Appropriations Act for 
fiscal Year 1984." directed joint effort 
by the U.S. Army Corps of Engineers 
and the U.S. Department of Agriculture. 
Soil Conservation Service, for the 
foothills area of the Yazoo Basin. 

2. Alternatives: A range of 
alternatives to include, but not limited to 
the following, will be considered: no 
action, construction of levees providing 
100-year flood protection, purchase of 
easement and/or fee title to certain 
project areas, and establish floodways 
in these areas instead of constructing 
levees. 

3. a. A scoping meeting is tentatively 
scheduled to be held in June 1992 in 
Grenada. Mississippi. Public notice will 
be published to inform the general 
public on location, time, and date. All 
affected Federal, state, and local 
agencies and other interested private 
organizations and parties will be invited 
to attend. 

b. Significant issues tentatively 
identified include bottom-land 
hard woods/wetlands, waterfowl, 
fisheries, water quality, endangered 
species. cultural resources, 
socioeconomic conditions, etc. 

Additional environmental significance 
and requirements may be identified 
during the scoping process. 

c. The Soil Conservation Service, 
Environmental Protection Agency; U.S. 
Fish and Wildlife Service: the 
Mississippi Department of Wildlife. 
Fisheries and Parks: and the Mississippi 
Department of Environmental Quality 
will be invited to participate as 
cooperating agencies. 

4. A DEIS will be available for review 
by the general public during by 93. 

Kenneth L. Denton, 

Army Liaison Officer for the Federal Register. 
(FR Doc. 92-10077 Filed 4-29-92; 8:45 amj 

BILLING CODE 3710-PIMI 















18472 


Federal Register / Vol. 57, No. 84 / Thursday, April 30, 1992 / Notices 


Department of the Navy 

Privacy Act of 1974; Amend Record 
Systems 

AGENCY: Department of the Navy. DOD. 
action: Amend record systems. 

summary: The Department of the Navy 
proposes to amend four existing systems 
of records to its inventory of record 
systems subject to the Privacy Act of 
1974 (5 U.S.C. 552a), as amended. 
dates: The amendments will be 
effective on June 1,1992. unless 
comments are received that would result 
in a contrary determination. 

ADDRESSES: Send comments to the 
Head. PA/FOLA Branch. Office of the 
Chief of Naval Operations (OP-09B30), 
Department of the Navy, The Pentagon, 
Washington. DC 20350-2000. 

FOR FURTHER INFORMATION CONTACT: 

Mrs. Gwendolyn Aitken at (703) 614- 
2004 

SUPPLEMENTARY INFORMATION: The 

Department of the Navy systems of 
records notices for records systems 
subject to the Privacy Act of 1974 (5 
U.S.C. 552a). as amended, were 
published in the Federal Register as 
follows: 

51 FR 12908. Apr. 16.1986 
51 FR 18086. May 16.1986 (DON Compilation 
changes follow) 

51 FR 19884. Jun. 3.1986 
51 FR 30377. Aug. 26.1986 
51 FR 30393. Aug. 26,1986 

51 FR 45931. Dec. 23.1988 

52 FR 2147. Jan. 20.1987 . 

52 FR 2149. Jan. 20.1987 
52 FR 8500. Mar. 18.1987 
52 FR 15530. Apr. 29,1987 
52 FR 22871. Jun. 15.1987 

52 FR 45846. Dec. 2,1987 

63 FR 17240. May 16,1988 

53 FR 21512. Jun. 8.1988 
53 FR 25363, Jul. 6.1988 
53 FR 39499, Oct. 7, 1988 

53 FR 41224. Oct. 20.1988 

54 FR 8322. Feb. 28.1989 
54 FR 14378. Apr. 11.1989 
54 FR 32682, Aug. 9.1989 
54 FR 40160, Sep. 29.1989 
54 FR 41495. Oct. 10.1989 
54 FR 43453. Oct. 25.1989 
54 FR 45781. Oct. 31.1989 

64 FR 48131, Nov. 21. 1989 
54 FR 51784. Dec. 18.1989 

54 FR 52976. Dec. 26.1989 

55 FR 21910. May 30.1990 (Updated Navy 
Mailing Addresses) 

55 FR 37930. Sep. 14.1990 
55 FR 42758, Oct. 23.1990 
55 FR 47508. Nov. 14.1990 
55 FR 48678. Nov. 21,1990 

55 FR 53167. Dec. 27.1991 

56 FR 424. Jan. 4,1991 

56 FR 12721. Mar. 27.1991 
56 FR 27503, Jun. 14.1991 


55 FR 28144. Jun. 19.1991 

56 FR 31394. jul 10.1991 (DOD Updated 
indexes) 

58 FR 40877, Aug. 16,1991 
56 FR 46167, Sep. 10,1991 
56 FR 59217. Nov. 25.1991 

56 FR 63503, Dec. 4, 1991 
67 FR 2719. Jan. 23.1992 

57 FR 2726. Jan. 23,1992 
57 FR 2898. Jan. 24.1992 
57 FR 5430. Feb. 14,1992 
57 FR 9246, Mar. 17,1992 
57 FR 12914, Apr. 14,1992 

The amendments are not within the 
purview of subsection (r) of the Privacy 
Act of 1974 (5 U.S.C. 552a), as amended, 
which requires the submission of altered 
systems reports. The specific changes to 
the systems of records are set forth 
below followed by the systems of 
records notices published in their 
entirety, as amended. 

Dated: April 23.1992. 

L. M. Bynum. 

A Iternate OSD Federal Register Liaison 
Officer, Department of Defense. 

N03834-1 
SYSTEM NAME: 

Special Intelligence Personnel Access 
File, (51 FR 18130. May 16.1988). 

CHANGES: 

* • * • • 

SYSTEM LOCATION: 

Delete entry and replace with "Naval 
Intelligence Command, 4600 Silver Hill 
Road, Washington, DC 20389-5000/* 


retrievabiuty: 

Delete entry and replace with 
"Name/* 

NOTIFICATION PROCEDURE: 

Delete entry and replace with 
"Individuals seeking to determine 
whether this system of records contains 
information about themselves should 
address written inquiries to the 
Commander, Naval Intelligence 
Command, 4600 Silver Hill Road, 
Washington, DC 20389-5000. 

The request should contain full name, 
residence address and date and place of 
birth. A notarized statement or unsworn 
declaration subscribed to be true under 
penalty of perjury may be required for 
identity verification/* 

RECORD ACCESS PROCEDURES: 

Delete entry and replace with 
"Individuals seeking access to records 
about themselves should address 
written inquiries to the Commander, 
Naval Intelligence Command, 4600 
Silver Hill Road, Washington, DC 20389- 
5000. 


The request should contain full name, 
residence address and date and place of 
birth. A notarized statement or unsworn 
declaration subscribed to be true under 
penalty of perjury may be required for 
identity verification/* 

CONTESTING RECORD PROCEDURES: 

Delete entry and replace with “The 
Department of the Navy rules for 
accessing records and contesting 
contents and appealing initial 
determinations by the individual 
concerned are published in Secretary of 
the Navy Instruction 5211.5; 32 CFR part 
701; or may be obtained from the system 
manager/' 


EXEMPTIONS CLAIMED FOR THE SYSTEM: 

Delete entry and replace with "Parts 
of this system may be exempt under 5 
U.S.C. 552a(k)(l) and (5). as applicable. 

An exemption rule for this system has 
been promulgated in accordance with 
requirements of 5 U.S.C. 553(b)(1), (2) 
and (3), (c) and (e) and published in 32 
CFR part 701, subpart G. For additional 
information contact the system 
manager/' 

N03834-1 

SYSTEM NAME: 

Special Intelligence Personnel Access 
File. 

SYSTEM LOCATION*. 

Naval Intelligence Command, 4600 
Silver Hill Road, Washington, DC 20389- 
5000. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

All civilian and military personnel of 
the Department of the Navy and 
contractors and consultants of the 
Department of the Navy. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Records pertaining to the eligibility of 
Department of the Navy personnel 
(civilian, military, contractor and 
consultant) to be granted access to 
Special Intelligence which include 
documents of nomination, personal 
history statements, background 
investigation date and character, 
narrative memoranda of background 
investigation, eligibility documents for 
access to special intelligence, proof of 
indoctrination and debriefings as 
applicable and record of hazardous 
activity restrictions assigned. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

National Security Act of 1947. as 
amended; 5 U.S.C. 301, Departmental 
Regulations; 10 U.S.C. 503, Department 
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of the Navy; 10 U.S.C. 6011. Navy 
Regulations; 44 U.S.C. 3101. Records 
Management by Federal Agencies; 
Executive Order 12356. National 
Security Information. 

porpose(s): 

To permit a determination of an 
individual's eligibility for access to 
Special Intelligence information. 

This information may be provided to 
the Department of Defense and all its 
components to certify Special 
Compartmented Intelligence (SCI) 
access status of naval personnel. 

I routine uses of recoros maintained in 

I THE SYSTEM, INCLUDING CATEGORIES OF 
USERS ANO THE PURPOSES OF SUCH USES: 

To officials and employees of the 
Central Intelligence Agency, the Federal 
Bureau of Investigation, the National 
Security Agency, the Department of 
Energy, the Department of Treasury, and 
I to any other federal agency in the 
performance of their official duties, to 
certify SCI access status of Naval 
personnel. 

The “Blanket Routine Uses” that 
appear at the beginning of the 
j Department of the Navy’s compilation of 
; systems of records notices also apply to 

| I this system. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING. ACCESSING, RETAINING, AND 
DISPOSING OF RECOROS IN THE SYSTEM: 

STORAGE: 

Active files consist of paper records in 
file folders and computerized tapes. 
Inactive files are retained on microfiche. 

RETRIE V ABILITY: 

Name. 

SAFEGUARDS: 

GSA approved containers located in 
controlled access spaces. 

RETENTION AND DISPOSAL: 

Records are retained indefinitely. 

Inactive files are retained on microfiche. 


penalty of perjury may be required for 
identity verification. 

RECORD ACCESS PROCEDURES: 

Individuals seeking access to records 
about themselves should address 
written inquiries to the Commander. 
Naval intelligence Command. 4600 
Silver Hill Road. Washington. DC 20389- 
5000. 

The request should contain full name, 
residence address and date and place of 
birth. A notarized statement or unsworn 
declaration subscribed to be true under 
penalty of perjury may be required for 
identity verification. 

CONTESTING RECORD PROCEDURES: 

The Department of the Navy rules for 
accessing records and contesting 
contents and appealing initial 
determinations by the individual 
concerned are published in Secretary of 
the Navy Instruction 5211.5; 32 CFR part 
701, or may be obtained from the system 
manager. 

RECORD SOURCE CATEGORIES: 

Personal History Statement and 
related forms from the individual. 

Access forms and documents prepared 
by the system manager. Correspondence 
between system manager and activities 
requesting access status. 

EXEMPTIONS CLAIMED FOR THE SYSTEM: 

Parts of this system may be exempt 
under 5 U.S.C. 552a(k)(l) and (5) as 
applicable. 

An exemption rule for this system has 
been promulgated in accordance with 
requirements of 5 U.S.C. 553(b)(1). (2) 
and (3). (c) and (e) and published in 32 
CFR part 701, subpart G. For additional 
information contact the system manager. 

N04064-t 
SYSTEM NAME: 


30. 1992 / Notices 


18473 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Delete entry and replace with “5 
U.S.C. 301. Departmental Regulations; 44 
U.S.C. 3101; and Executive Order 9397 .” 


STORAGE: 

Delete entry and replace with "Hard 
copy and magnetic minicassette tape 
form.” 

Retrievability: 

Delete entry and replace with 
"Name." 


NOTIFICATION PROCEDURE.- 

Delete entry and replace with 
"Individuals seeking to determine 
whether this system of records contains 
information about themselves should 
address written inquiries to the Head. 
Laundry and Drycleaning Plant. U.S. 
Naval Academy. 580 Kingwood Street. 
Annapolis. MD 21402-5052. 

Requesting individuals should specify 
their full names. Visitors should be ablo 
to identify themselves by any commonly 
recognized evidence of identity. Written 
requests must be signed by the 
requesting individual.” 

RECORD ACCESS PROCEDURES: 

Delete entry and replace with 
"Individuals seeking access to records 
about themselves should address 
written inquiries to the Head. Laundry 
and Drycleaning Plant. U.S. Naval 
Academy. 580 Kingwood Street. 
Annapolis. MD 21402-5052. 

Requesting individuals should specify 
their full names. Visitors should be able 
to identify themselves by any commonly 
recognized evidence of identity. Written 
requests must be signed by the 
requesting individual." 


SYSTEM MANAGER(S) ANO AOORESS: 

| Commander. Naval Intelligence 
Command. 4600 Silver Hill Road. 
Washington. DC 20389-5000. 

NOTIFICATION PROCEDURE: 

Individuals seeking to determine 
whether this system of records contains 
information about themselves should 
address written inquiries to the 
Commander, Naval Intelligence 
Command, 4600 Silver Hill Road. 
Washington. DC 20389-5000. 

The request should contain full name, 
h 1 i address and date and place of 
join. A notarized statement or unsworn 
noclaration subscribed to be true under 


Naval Academy Laundry/Drycleaning 
Charge Account. (51 FR 18133. May 16 
1986). 

CHANGES: 

SYSTEM NAME: 

Delete entry and replace with "USNA 
Laundry and Drycleaning Charge 
Account” 

SYSTEM LOCATION: 

Delete entry and replace with 
"Laundry and Drycleaning Plant. U.S. 
Naval Academy. 580 Kingwood Street. 
Annapolis. MD 21402-5052." 


CONTESTING RECORO PROCEDURES: 

Delete entry and replace with “The 
Department of the Navy rules for 
accessing records and contesting 
contents and appealing initial 
determinations by the individual 
concerned are published in Secretary of 
the Navy Instruction 5211.5; 32 CFR part 
701; or may be obtained from the system 
manager.” 


N04064-1 
SYSTEM NAME: 

USNA Laundry and Drycleaning 
Charge Account. 
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SYSTEM LOCATION: 

Laundry and Drycieaning Plant. U.S. 
Naval Academy, 580 Kingwood Street, 
Annapolis, MD 21402-5052. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Individuals who have applied for a 
charge account with the Naval Academy 
Laundry and Drycleaning Plant. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Information is collected on Form 
NDW-USNA-DMH-4064/14 and 
includes applicant’s name; Social 
Security Number; rank (if applicable); 
branch of service; home and work 
addresses and telephone numbers. 
Information required to maintain the 
charge account records is obtained from 
and/or recorded on accounts receivable 
ledgers, journals, charge tickets and 
check listings. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

5 U.S.C. 301, Departmental 
Regulations; 44 U.S.C. 3101; and 
Executive Order 9397. 

purpose(s): 

To establish a charge account at the 
Naval Academy Laundry and 
Drycleaning Plant. Information will be 
used for billing purposes by the officials 
and employees of the Plant. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

The “Blanket Routine Uses” that 
appear at the beginning of the 
Department of the Navy’s compilation of 
systems of records notices apply to this 
system. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING. ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Hard copy and magnetic minicassette 
tape form. 

retrievability: 

Name. 

SAFEGUARDS: 

Access to building is restricted to 
authorized persons only. Record files 
are not available to personnel not 
requiring access in the performance of 
their official duties. This is routinely 
limited to the billing clerk processing the 
application and recording activity on the 
account. Records are secured within a 
locked office in a locked building on a 
military installation when not actually 
in use. 


RETENTION AND DISPOSAL: 

Hard copy records are retained in the 
current file area as long as the charge 
account is active. These records are 
then retired and kept in secured storage 
for two years and then destroyed. 
Cassette tape records are of two types, 
daily and journal (monthly 
recapitulation). These tapes are erased 
on a daily or monthly basis, 
respectively, during the preparation of 
the following day’s or month’s activity 
record. 

system manager(s) and address: 

Head, Laundry and Drycleaning Plant, 
U.S. Naval Academy, 580 Kingwood 
Street, Annapolis. MD 21402-5052. 

NOTIFICATION PROCEDURE: 

Individuals seeking to determine 
whether this system of records contains 
information about themselves should 
address written inquiries to the Head. 
Laundry and Drycleaning Plant, U.S. 
Naval Academy, 580 Kingwood Street. 
Annapolis, MD 21402-5052. 

Requesting individuals should specify 
their full names. Visitors should be able 
to identify themselves by any commonly 
recognized evidence of identity. Written 
requests must be signed by the 
requesting individual. 

RECORD ACCESS PROCEDURES: 

Individuals seeking access to records 
about themselves should address 
written inquiries to the Head, Laundry 
and Drycleaning Plant, U.S. Naval 
Academy, 580 Kingwood Street, 
Annapolis, MD 21402-5052. 

Requesting individuals should specify 
their full names. Visitors should be able 
to identify themselves by any commonly 
recognized evidence of identity. Written 
requests must be signed by the 
requesting individual. 

CONTESTING RECORD PROCEDURES: 

The Department of the Navy rules for 
accessing records and contesting 
contents and appealing initial 
determinations by the individual 
concerned are published in Secretary of 
the Navy Instruction 5211.5; 32 CFR part 
701; or may be obtained from the system 
manager. 

RECORD SOURCE CATEGORIES: 

Information in this system comes from 
the individual applying for the charge 
account, from daily laundry and 
drycleaning will-call tickets (charges for 
goods and services provided) and from 
records of payment by charge account 
holders (check listings). 

EXEMPTIONS CLAIMED FOR THE SYSTEM: 

None. 


N04064-2 
SYSTEM NAME: 

Retail Customer Claim Record. (51 Fr 
18133, May 16,1986). 

CHANGES: 

SYSTEM NAME: 

At beginning of entry, add “USNA”. 

SYSTEM LOCATION: 

Delete entry and replace with 
“Laundry and Drycleaning Plant, U.S. 
Naval Academy, 580 Kingwood Street, 
Annapolis, MD 21402-5052.” 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM*. 

Delete ”10 U.S.C. 5031” and replace 
with ”5 U.S.C. 301. Departmental 
Regulations;.” 

purpose(s): 

Delete entry and replace with "To 
investigate claims for cash or credit 
settlement for damaged or lost articles." 

***** 

STORAGE: 

Delete entry and replace with "Hard 
copy form.” 

retrievability: 

Delete entry and replace with "Name 
of customer and date laundry was 
turned in for cleaning.” 

***** 

RETENTION AND DISPOSAL: 

Delete entry and replace with 
“Retained in the current file area for one 
calendar year after the close of the 
individual’s claim. The record is then 
stored for one more year and then 
destroyed.” 

SYSTEM MANAGER(S) AND ADDRESS: 

Delete entry and replace with "Head. 
Laundry and Drycleaning Plant, U.S. 
Naval Academy, 580 Kingwood Street, 
Annapolis. MD 21402-5052.” 

NOTIFICATION PROCEDURE: 

Delete entry and replace with 
“Individuals seeking to determine 
whether this system of records contains 
information about themselves should 
address written inquiries to the Head, 
Laundry and Drycleaning Plant. U.S. 
Naval Academy, 580 Kingwood Street, 
Annapolis, MD 21402-5052. 

Requesting individuals should specify 
their full names. Visitors should be able 
to identify themselves by any commonly 
recognized evidence of identity. Written 
requests must be signed by the 
requesting individual.” 








record access procedures. 

Delete entry and replace with 
• Individuals seeking access to records 
about themselves should address 
written inquiries to the Head. Laundry 
[ and Drycleaning Plant U.S. Naval 
Academy. 580 Kingwood Street. 
Annapolis. MD 21402-5052. 

Requesting individuals should specify 
(heir full names. Visitors should be able 
[ to identify themselves by any commonly 
I recognized evidence of identity. Written 
requests must be signed by the 
I requesting individual." 

CONTESTING RECORD PROCEDURES: 

Delete entry and replace with ‘The 
Department of the Navy rules for 
accessing records and contesting 
contents and appealing initial 
I determinations by the individual 
concerned are published in Secretary of 
the Navy Instruction 5211.5; 32 CFR part 
701; or may be obtained from the system 
manager." 

RECORD SOURCE CATEGORIES: 

Delete entry and replace with 
•individual who filed the claim and 
J offices who are processing the claim." 

• • • • • 

I N04064-2 
I SYSTEM NAME: 

liSNA Retail Customer Claim Record. 

| SYSTEM LOCATION: 

Laundry and Drycleaning Plant. U.S. 
Naval Academy. 580 Kingwood Street. 
Annapolis. MD 21402-5052. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
| SYSTEM: 

Individuals who have filed claims 
J against the Naval Academy Laundry 
and Drycleaning Plant and 
appropriation 17X4002 for cash or credit 
settlement for damaged or lost articles. 


PURPOSE(S): 

1 o investigate claims for cash or 
credit settlement for damaged or lost 
articles. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

The "Blanket Routine Uses" that 
appear at the beginning of the 
Department of the Navy’s compilation of 
systems of records notices apply to this 
system. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Hard copy form. 

RETRI6VABILITY: 

Name of customer and date laundry 
was turned in for cleaning. 

SAFEGUARDS: 

Access to building is restricted to 
authorized persons only. Record files 
are not available to personnel not 
requiring access in the performance of 
their official duties. This is limited to the 
official processing of the claim and the 
clerk who maintains the file and 
prepares the administrative paperwork. 
Records are secured within a locked 
office in a locked building on a military 
installation when not actually in use. 

RETENTION AND OISPOSAU 

Retained in the current file area for 
one calendar year after the close of the 
individual’s claim. The record is then 
stored for one more year and then 
destroyed. 

SYSTEM MANAGER(S) AND ADDRESS: 

Head. Laundry and Drycleaning Plant. 
U.S. Naval Academy, 580 Kingwood 
Street, Annapolis. MD 21402-5052. 


| CATEGORIES OF RECORDS IN THE SYSTEM: 

I Information is collected on Form 
NDW*USNA-DMH-4064/l5 and 
includes claimant's name; Social 
Security Number; rank fif applicable); 
nome and work addresses and 
telephone numbers; description, original 
cost and date of purchase of item(s) for 
* r , c taini is filed, and circumstances 
of loss or extent of damage; claim 
number, disposition, and remarks by 
a Pproving authority. 

•ystem-H^ F °* majntenancie of tmi 

5 IJ.S.C. 301. Departmental 
KeguJations; 44 U.S.C. 3101; and 
Executive Order 9397. 


NOTIFICATION PROCEDURE: 

Individuals seeking to determine 
whether this system of records contains 
information about themselves should 
address written inquiries to the Head. 
Laundry and Drycleaning Plant. U.S. 
Naval Academy, 580 Kingwood Street. 
Annapolis. MD 21402-5052. 

Requesting individuals should specify 
their full names. Visitors should be able 
to identify themselves by any commonly 
recognized evidence of identity. Written 
requests must be signed by the 
requesting individual. 

RECORD ACCESS PROCEDURES: 

Individuals seeking access to records 
about themselves should address 
written inquiries to the Head. Laundry 
and Drycleaning Plant. U.S. Naval 


Academy. 580 Kingwood Street. 
Annapolis. MD 21402-5052. 

.i.^ e< ? U 5 S,in8 individ uals should specify 
their full names. Visitors should be able 
to identify themselves by any commonly 
recognized evidence of identity. Written 
requests must be signed by the 
requesting individual. 

CONTESTING RECORD PROCEDURES: 

The Department of the Navy rules for 
accessing records and contesting 
contents and appealing initial 
determinations by the individual 
concerned are published in Secretary of 
the Navy Instruction 5211.5; 32 CFR part 
701; or may be obtained from the system 
manager. 

RECORO SOURCE CATEGORIES: 

Individual who filed the claim and 
offices who are processing the claim. 

EXEMPTIONS CLAIMED FOR THE SYSTEM: 

None. 

N05101-1 
SYSTEM NAME: 

Safety Equipment Needs, Issues. 
Authorizations. (51 FR 18143. May 16 
1986). 3 

CHANGES: 


CATEGORIES OF RECORDS IN THE SYSTEM: 

Delete entry and replace with 

Listings, cards, and other records 
which list individuals requiring, 
authorized, or issued prescription or 
other safety equipment. Such listings 
may include name. Social Security 
Number, organization code, date 
equipment issued, date equipment 
returned, equipment ID number, etc." 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

At end of entry, add "and Executive 
Order 9397." 

purpose(s): 

Delete entry and replace with "To 
determine who needs, is eligible, or has 
been authorized or issued prescription 
or other safety equipment for 
protection." 


storage: 

Delete entry and replace with "Paper 
and automated records." 

RETRIEVABILfTY: 

Delete entry and replace with “Name. 
Social Security Number, or date 
equipment was issued." 
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SAFEGUARDS: 

Delete entry and replace with 
"Documents are stored in controlled 
access space or locked rooms." 

RETENTION AND DISPOSAL: 

Delete information and replace with 
"Records are destroyed as information 
becomes obsolete.” 
***** 

NOTIFICATION PROCEDURE: 

Delete entry and replace with 
"Individuals seeking to determine 
whether this system of records contains 
information about themselves should 
address written inquiries to the 
commanding officer of the activity 
where assigned. 

Requests should contain full name. 
Social Security Number, and date 
equipment was assigned (if known), and 
be signed.” 

RECORD ACCESS PROCEDURES: 

Delete entry and replace with 
"Individuals seeking access to records 
about themselves contained in this 
system of records should address 
written inquiries to the commanding 
officer of the activity where assigned. 

Requests should contain full name, 
Social Security Number, and date 
equipment was assigned (if known), and 
be signed.” 

CONTESTING RECORD PROCEDURES: 

Delete entry and replace with "The 
Department of the Navy rules for 
accessing records and contesting 
contents and appealing initial 
determinations by the individual 
concerned are published in Secretary of 
the Navy Instruction 5211.5; 32 CFR part 
701; or may be obtained from the system 
manager.” 

RECORD SOURCE CATEGORIES: 

Delete entry and replace with 
"Individual.” 


NC5101-1 
SYSTEM NAME: 

Safety Equipment Needs, Issues, 
Authorizations. 

SYSTEM LOCATION: 

Organizational elements of the 
Department of the Navy. Official mailing 
addresses are published as an appendix 
to the Navy’s compilation of systems of 
records notices. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Personnel whose work requires them 
to wear, or are issued, protective 
clothing or equipment, including 
prescription safety lenses. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

Listings, cards, and other records 
which list individuals requiring, 
authorized, or issued prescription or 
other safety equipment. Such listings 
may include name. Social Security 
Number, organization code, date 
equipment issued, date equipment 
returned, equipment ID number, etc. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

5 U.S.C. 301. Departmental 
Regulations and Executive Order 9397. 

purpose(s): 

To determine who needs, is eligible, or 
has been authorized or issued 
prescription or other safety equipment 
for protection. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

The "Blanket Routine Uses" that 
appear at the beginning of the 
Department of the Navy’s compilation of 
systems of records notices apply to this 
system. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Paper and automated records. 

RETRIEV ABILITY: 

Name, Social Security Number, or 
date equipment was issued. 

SAFEGUARDS: 

Documents are stored in controlled 
access space or locked rooms. 

RETENTION AND DISPOSAL: 

Records are destroyed as information 
becomes obsolete. 

SYSTEM MANAGER(S) AND ADDRESS: 

Commanding officer of the activity in 
question. Official mailing addresses are 
published as an appendix to the Navy's 
compilation of systems of records 
notices. 

NOTIFICATION PROCEDURE: 

Individuals seeking to determine 
whether this system of records contains 
information about themselves should 
address written inquiries to the 
commanding officer of the activity 
where assigned. Official mailing 
addresses are published as an appendix 
to the Navy’s compilation of systems of 
records notices. 

Requests should contain full name, 
Social Security Number, and date 
equipment was assigned (if known), and 
be signed. 


RECORO ACCESS PROCEDURES: 

Individuals seeking access to records 
about themselves contained in this 
system of records should address 
written inquiries to the commanding 
officer of the activity where assigned. 
Official mailing addresses are published 
as an appendix to the Navy's 
compilation of systems of records 
notices. 

Requests should contain full name, 
Social Security Number, and date 
equipment was assigned (if known), and 
be signed. 

CONTESTING RECORD PROCEDURES: 

The Department of the Navy rules for 
accessing records and contesting 
contents and appealing initial 
determinations by the individual 
concerned are published in Secretary of 
the Navy Instruction 5211.5; 32 CFR part 
701; or may be obtained from the system 
manager. 

RECORO SOURCE CATEGORIES: 

Individual. 

EXEMPTIONS CLAIMED FOR THE SYSTEM: 

None. 

[FR Doc. 92-10031 Filed 4-29-92; 8:45am] 

BILLING CODE 3810-01-F 


DEPARTMENT OF EDUCATION 

Proposed Information Collection 
Requests 

agency: Department of Education. 
ACTION: Notice of proposed information 
collection requests. 

summary: The Director, Office of 
Information Resources Management, 
invites comments on the proposed 
information collection requests as 
required by the Paperwork Reduction 
Act of 1980. 

DATES: Interested persons are invited to 
submit comments on or before June 1, 
1992. 

ADDRESSES: Written comments should 
be addressed to the Office of 
Information and Regulatory Affairs, 
Attention: Dan Chenok: Desk Officer, 
Department of Education, Office of 
Management and Budget, 726 Jackson 
Place, NW.. room 3208, New Executive 
Office Building, Washington, DC 20503. 
Requests for copies of the proposed 
information collection requests should 
be addressed to Wallace R. McPherson. 
Jr., Department of Education, 400 
Maryland Avenue. SW., room 5624, 
Regional Office Building 3, Washington, 
DC 20202. 












for further information contact; 

Wallace R. McPherson (202) 708-5174. 

supplementary information: Section 
, 3517 of the Paperwork Reduction Act of 
1980 (44 U.S.C. chapter 35) requires that 
the Office of Management and Budget 
' (0MB) provide interested Federal 
agencies and the public an early 
, opportunity to comment on information 
collection requests. OMB may amend or 
waive the requirement for public 
consultation to the extent that public 
I participation in the approval process 
would defeat the purpose of the 
information collection, violate State or 
I Federal law. or substantially interfere 
with any agency’s ability to perform its 
statutory' obligations. The Acting 
Director. Office of Information 
, Resources Management, publishes this 
notice containing proposed information 
collection requests prior to submission 
of these requests to OMB. Each 
proposed information collection, 
grouped by office, contains the 
following: (1) Type of review requested, 
e.g.. new. revision, extension, existing or 
reinstatement; (2) Title; (3) Frequency of 
I collection; (4) The affected public; (5) 
Reporting burden; and/or (6) 

Recordkeeping burden; and (7) Abstract. 
OMB invites public comment at the 
address specified above. Copies of the 
requests are available from Wallace R. 
McPherson. Jr. at the address specified 
I above. 

Dated: April 24,1992. 

Wallace R. McPherson, Jr., 

I Acting Director. Information Resources 
Management Service. 

Office of Bilingual Education and 
| Minority Languages Affairs 

Type of Review: Extension. 

Title: Biennal Report Form for the 
Emergency Immigrant Education 

I Program. 

Frequency: Biennially. 

Affected Public: State and local 
| governments. 

Report Burden: 

Responses: 474. 

Burden Hours: 2,333. 

Recordkeeping Burden: 

Recordkeepers: 0 . 

Burden Hours: 0. 

Abstract: This form requires SEAs to 
submit a biennial report to the Secretary 
oh expenditures of Emergency 
Migrant Education Program funds, 
ne bEAs are also required to report the 
ahonal origin of the immigrant children 
ne program. The Department uses the 
formation collected to assess the 
accomplishments of projects and to 
re P^rt to Congress. 


Oiflce of Elementary and Secondary 
Education 

Type of Review: Extension. 

Title: Performance Report for the Law- 
Related Education Program. 

Frequency: Expiration or termination 
of support. 

Affected Public: State or local 
government, Non-profit institutions. 
Reporting Burden: 

Responses: 32. 

Burden Hours: 96. 

Recordkeeping Burden: 

Recordkeepers: 0. 

Burden Hours: 0. 

Abstract: Non-profit Institutions and 
State or local governments that have 
participated in the Law-Related 
Education Programs must submit this 
report to the Department. The 
Department uses the information to 
assess the accomplishments of project 
goals and objectives, and to aid in 
effective program management. 

Office of Postsecondary Education 

Type of Review: Extension. 

Title : Requirements Procedures For 
Certification of Need Analysis 
Servicers' Systems. 

Frequency: Annually. 

Affected Public: Business or other for- 
profit. non-profit, non-profit institution. 

Reporting Burden: 

Responses: 70. 

Burden Hours: 35. 

Recordkeeping Burden: 

Recordkeepers: 0. 

Burden Hours: 0. 

Abstract: Individuals and 
organizations that operate need analysis 
systems will enter into agreement with 
the Department and complete 
procedural requirements in order to 
become certified. The Department will 
use the information to administer the 
need analysis system for campus-based 
programs (Perkins Loan, Supplemental 
Educational Opportunity Grant and 
College Work-Study), Income 
Contingent Loan and Guaranteed 
Student Loan Programs. 


Office of Postsecondary Education 

Type of Review: New. 

Title: Application for Grants Under 
the Urban Community Service Program. 
Frequency: Annually. 

Affected Public: Non-profit 
institutions. 

Reporting Burden: 

Responses: 150. 

Burden Hours: 29,400. 

Recordkeeping Burden: 
Recordkeepers: 0. 

Burden Hours: 0. 

Abstract: This form will be used by 
State Educational Agencies to apply for 


funding under the Urban Community 
Service Program. The Department uses 
the information to make grant awards. 

Office of Special Education and 
Rehabilitative Services 

Type of Review: Extension. 

Title: Application for Grants Under 
Disability and Rehabilitation Research. 
Frequency: Annually. 

Affected Public: Individuals or 
households. State or local governments. 
Businesses or other for-profit. Non-profit 
institutions, Small businesses or 
organizations. 

Reporting Burden: 

Responses: 800. 

Burden Hours: 16,000. 

Recordkeeping Burden: 
Recordkeepers: 0. 

Burden Hours: 0. 

Abstract: This form will be used by 
State agencies to apply for funding 
under the Disability and Rehabilitation 
Research Program. The Department uses 
the information to make grant awards. 

[FR Doc. 92-10024 Filed 4-29-92: 8:45 am| 

BILLING CODE 4000-01-M 


DEPARTMENT OF ENERGY 

Bonneville Power Administration 

Intent To Prepare EIS on Replacement 
of Long-Term Firm Power Sates 
Contracts 

agencv: Bonneville Power 
Administration (BPA), DOE. 
action: Notice of intent to prepare an 
environmental impact statement (EIS) 
and conduct public meetings. 


summary: Pursuant to section 102(2)(c) 
of the National Environmental Policy 
Act of 1969. as amended. BPA plans to 
prepare and consider an EIS on 
alternative principles for new 20-year 
contracts superseding existing long-term 
Firm power contracts. The contracts are 
of three types: (1) Utility and federal 
agency requirements power sales 
contracts under section 5(b) of the 
Pacific Northwest Electric Power 
Planning and Conservation Act 
(Northwest Power Act): (2) direct- 
service industry (DSI) power sales 
contracts under section 5(d) of the 
Northwest Power Act: and (3) 
Residential Purchase and Sale 
Agreements under section 5(c) of the 
Northwest Power Act. and the related 
Exchange Transmission Credit 
Agreements, between BPA and Pacific 
Northwest utilities. 

DATES AND locations: Scoping 
meetings for the EIS will be held during 
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1992 in several locations in the region. 

All interested parties are invited to 
attend. The first meeting will review the 
proposed process. Additional meetings 
are planned later in the process to 
identify interests, to identify issues, and 
to develop alternative principles for new 
contracts. The first meeting will be held 
at the Sea-Tac Radisson Hotel at the 
Seattle-Tacoma International Airport, 
Seattle. Washington on May 13,1992, 
from 9 a.m. to 12 noon. Dates, times, and 
locations of subsequent series of 
meetings in the scoping process will be 
published in the Federal Register, and in 
the BPA Journal and Meeting Calendar 
once the arrangements for the meetings 
have been completed. 

Comments on the scope of the EIS, 
including environmental issues and 
alternatives for consideration in the 
preparation of the draft EIS, should be 
submitted to the address below. 
Comments will be accepted until 15 
days following the last meeting on 
alternative principles, probably in the 
fall of 1992. The draft EIS is expected to 
be available for public review in the 
summer of 1993. 

addresses: Written comments should 
be addressed to the Public Involvement 
Manager. BPA, P.O. Box 12999. Portland, 
OR 97212; 503-230-3478; toll-free 1-800- 
622—4519. 

FOR FURTHER PROJECT INFORMATION 
CONTACT: For information on the 
EIS project, call Mr. Don Wolfe, EIS 
Project Manager, BPA-PG, P.O. Box 
3621, Portland, OR 97208, 503-230-5145, 
or Ms. Shirley Price at 503-230-3478. 
Callers outside of Portland may call 1- 
800-622-4519. 

Information may also be obtained 
from: 

Mr. George E. Bell, Lower Columbia Area 
Manager, suite 243,1500 NR. Irving Street, 
Portland. Oregon 97232, 503-230-4551, 

Mr. Robert N. Laffel, Eugene District 
Manager, room 206, 211 East Seventh 
Avenue, Eugene. Oregon 97401, 503-465- 
6952. 

Mr. Wayne R. Lee, Upper Columbia Area 
Manager, room 561. West 920 Riverside 
Avenue, Spokane, Washington 99201, 509- 
353-2518. 

Ms. Carol S. Fleischman, Spokane District 
Manager, room 561, West 920 Riverside 
Avenue, Spokane, Washington 99201, 509- 
353-2907. 

Mr. George E. Eskridge, Montana District 
Manager. 800 Kensington, Missoula, 
Montana 59801, 406-329-3060. 

Mr. Ronald K. Rodewald, Wenatchee District 
Manager, P.O. Box 741, room 307, 301 
Yakima Street, Wenatchee, Washington 
98801, 509-662-4377, extension 379. 

Mr. Terence G. Esvelt, Puget Sound Area 
Manager, P.O. Box C19030, suite 400, 201 
Queen Anne Avenue North. Seattle. 
Washington 98109-1030. 206-553-413a 


Mr. Thomas V. Wagenhoffer. Snake River 
Area Manager, 101 West Poplar, Walla 
Walla. Washington 99362, 509-522-8225. 

Mr. Richard Itami. Idaho Falls District 
Manager, 1527 Hollipark Drive, Idaho Falls, 
Idaho 83401, 208-523-2706. 

Mr. Thomas H. Blankenship, Boise District 
Manager, room 450. 304 N. 8th Street. Boise, 
Idaho 83702, 208-334-0137. 

FOR FURTHER INFORMATION ON GENERAL 
DOE NEPA PROCEDURES OR THE STATUS 
OF A NEPA REVIEW, CONTACT: Carol M. 
Borgstrom, Director, Office of NEPA 
Oversight, EH-25, U.S. Department of 
Energy. 1000 Independence Avenue SW.. 
Washington. DC 20585, 202-586-4600 or 
1-800-472-2756. 

SUPPLEMENTARY INFORMATION: BPA was 

created by Congress in 1937 to transmit 
and market power from Bonneville Dam. 
BPA now markets power from 30 
hydroelectric projects and two nuclear 
plants in the Pacific Northwest. Since 
1937, BPA has marketed large amounts 
of power under successive 20-year firm 
power sales contracts with utilities and 
DSIs. In 1980, Congress supplemented 
BPA’8 marketing responsibilities with 
resource development obligations 
designed to enable BPA to meet 
electrical load growth among its utility 
customers, and provisions for exchanges 
of power between BPA and utilities to 
make the benefits of low-cost federal 
power available to utilities’ residential 
and small farm consumers. The 
Northwest Power Act, which created 
these additional responsibilities, 
required BPA to offer new long-term 
power sales contracts to its firm power 
customers within 9 months of the 
passage of the Northwest Power Act. 

BPA responded to this direction and 
offered new contracts in August 1981. 
Customers were allowed a year to sign 
the new contracts, and most did so 
before the end of the offer period. The 
few utility customers that did not sign 
initially did execute comparable 
contracts later. 

The initial contracts offered pursuant 
to the Northwest Power Act will expire 
on June 30. 2001. BPA has concluded 
that it is time to begin planning for 
replacement contracts. In order to allow 
time for utilities or other sponsors to 
develop resources to be acquired by 
BPA to meet load growth, the current 
contracts provide for a 7-year notice 
period before utilities can place load on 
BPA. The new contracts will clarify the 
responsibilities of BPA and its 
customers for meeting load growth in 
the year 2001 and beyond. To maintain a 
period in which to develop the resources 
required to meet these responsibilities, 
replacement contracts should be 
executed by mid-1994. In addition, DSI's 
are to notify BPA by June 30,1993, 


whether they intend to request follow-on 
contracts after their current contracts 
expire. The DSI power sales contracts 
provide that BPA inform the DSIs of its 
ability and intent to negotiate a follow- 
on contract by that time. For these 
reasons, BPA is preparing to develop 
new contracts during the next few years. 

Because there is no statutory deadline 
for offering successor contracts 
comparable to the 9-month deadline for 
offering the initial Northwest Power Act 
contracts, renegotiation provides an 
opportunity to more fully consider issues 
addressed in the contracts. The limited 
negotiation period in 1981 required the 
parties to make decisions quickly on 
issues which might have benefited from 
additional discussion. By starting the 
process well in advance of the 
expiration of the existing contracts, 
participants will be better able to 
complete consideration of issues 
affecting the terms of the contracts. 

Another aspect of renegotiation is the 
need to address new issues which have 
arisen since 1981. For example, during 
the period since the contracts were 
executed, the region experienced a 
period of large surpluses of power which 
stimulated utilities to increase their 
power marketing efforts both within and 
outside the region. This marketing 
experience has affected resource 
planning by enabling some utilities to 
develop resources ahead of their own 
needs and market surplus resource 
output until it is required for their own 
loads. Greater utility activity in resource 
development and marketing may suggest 
changes in the new contracts to shift 
emphasis away from the central BPA 
role in resource development that is 
contemplated under the existing 
contracts. 

Proposed Actions 

BPA proposes to enter into new 20- 
year contracts that will replace existing 
contracts that expire on June 30, 2001. 
The types of existing contracts involved 
are requirements contracts with utilities, 
limited requirements contracts with 
direct-service industries, and residential 
exchange contracts with utilities. 

Anticipated Scope of Environmental 
Analysis 

The environmental analysis of 
alternatives for new contracts is 
expected to address broad policy issues 
which affect the impacts of contract 
provisions on the environment. The 
principal known policy areas are: The 
allocation of resource development risk 
between BPA and its customers, the 
promotion of social or environmental 
goals through contract provisions, and 











fhe development of variations in 
contract terms based on differences 
imong customers. 

Analysis of environmental impacts of 
hydro operations and new resource 
development is expected to rely 
significantly on analyses of impacts 
currently under development of the 
System Operation Review EIS and the 
Resource Program EIS, as discussed 
below. Key environmental concerns 
known to arise from contract terms 
addressing the above policy areas are 
effects on the operation of hydro 
resources (within the limits established 
by the System Operation Review), 
effects on the operation of thermal 
resources, influence on the development 
of new power resources, and 
socioeconomic effects. 

Some examples of types of 
alternatives which may be studied for 
the EIS include: 


1. Renewing existing contracts without 

change. < 

2. Limiting contract changes to clarifications 
or administrative improvements. 

3. Offering uniform requirements contracts to 
both utilities and DSIs. 

4. Offering new BPA services and charges. 

5. Enhancing transmission access for bulk 
power sellers and buyers. 

6. Offering different categories of quality of 
power. 

7. Establishing conditions, including 
incentives for energy conservation, to 
promote desirable system load shapes. 

8. Offering block sales of firm power instead 
of requirements service. 

| 9. Developing customized contracts with 
individual customers. 

10.Tailoring DSI restriction rights to the type 
of operation served. 

The EIS scoping process will provide 
opportunities for participants to identify 
other issues and alternatives for 
consideration in the EIS. BPA staff will 
evaluate all issues and alternatives 
identified in the scoping process to 
determine reasonable alternatives for 
detailed analysis in the EIS. The 
Implementation Plan for the EIS, which 
will be prepared following the scoping 
process, will address all of the 
alternatives and explain the basis on 
which BPA determines which 
alternatives receive further study in the 

Cilk). 

Related BPA National Environmental 
Policy Act Processes 

in addition to this EIS, BPA is 
preparing two other major programmatic 
Lib s which are scheduled to be 
j completed while this EIS is under 
preparatiQn. The first such EIS concerns 
p A s Re source Program. The biennial 
Program articulates the plan 
A will use in meeting its load 
0 ‘gations and explains the analytic 


basis for that plan and the reasons it is 
preferred over alternative resource 
plans. The Resource Program EIS will 
evaluate environmental effects of 
different types of energy resources, 
tradeoffs among resources and 
cumulative effects of adding resources 
to the existing system. This analysis will 
support EIS analysis of replacement 
contracts with respect to the effect of 
contract provisions on customer 
resource development decisions. 

The second programmatic EIS, the 
System Operation Review EIS. could 
lead to decisions affecting regional 
hydropower capability or operating 
flexibility. The process will lead to the 
adoption of a System Operation Strategy 
that will establish limits on hydro 
operations. Given these limits, 
alternatives for replacement contracts 
may result in variations in the impacts 
of hydro operations, but only within the 
range allowed under the System 
Operation Strategy. 

Process for Contract Renegotiation 

BPA plans a public process to secure 
the input of interested participants. The 
process is designed to focus on the 
interests which must be addressed by 
replacement contracts so as to promote 
an open discussion and evaluation of 
alternative contract provisions. 

As noted above. BPA will hold 
scoping meetings to establish the range 
of alternatives to be considered in the 
EIS. BPA will also form a Contract 
Renegotiation Working Group to provide 
input from interested parties in 
developing alternatives and in preparing 
the EIS analysis of the alternatives. 
Attendance at Working Group meetings 
will be open to the public; times and 
locations will be published in the BPA 
journal and Meeting Calendar. BPA and 
customer groups and public interest 
groups have formed a Contract Process 
Committee which will review plans for 
the proposed process, including public 
involvement, to ensure that there are 
sufficient opportunities for interested 
persons and groups to participate in 
developing new contracts. 

Current plans call for participants in 
the process first to work together to 
identify affected interests and then to 
identify issues to be resolved in the 
renegotiation process. Alternative 
principles will be evaluated based on 
their effectiveness in resolving issues 
and addressing interests identified. 

The alternatives will be analyzed in 
the draft EIS, which will be distributed 
in draft form for public review and 
comment. Public comments received 
during the review of the draft EIS will be 
analyzed and used as input in the 
selection of a preferred alternative and 


to determine revisions necessary in the 
final EIS. 

BPA and its customers will jointly 
identify a preferred alternative set of 
principles for each type of contract, 
which will be included in the final EIS. 
Concurrently with the preparation of the 
final EIS, BPA and its customers will 
negotiate contract terms to express the 
provisions in the preferred alternative. 

After the final EIS is completed. BPA 
will prepare a Record of Decision 
addressing the issues raised in the EIS 
and BPAs decisions on each of those 
issues, based on public input from the 
EIS process and negotiations with its 
customers. When the Record of Decision 
is signed. BPA will offer replacement 
contracts to its customers. 

Issued in Portland. Oregon, on April 23 
1992. 

Randall YV. Hardy, 

Administrator. Bonneville Power 
Administration . 

[ER Doc. 92-10244 Filed 4-29-92: 8:45 am| 

BILLING CODE 6450-01-41 


Energy Information Administration 

Agency Information Collections Under 
Review by the Office of Management 
and Budget 

agency: Energy Information 
Administrator. Energy. 

action: .Notice of request submitted for 
review by the Office of Management 
and Budget. 


summary: The Energy Information 
Administration (E1A) has submitted the 
energy information collection(s) listed at 
the end of this notice to the Office of 
Management and Budget (OMB) for 
review under provisions of the 
Paperwork Reduction Act (Pub. L. No. 
96-511. 44 U.S.C. 3501 et seq.). The 
listing does not include collections of 
information contained in new or revised 
regulations which are to be submitted 
under section 3504(h) of the Paperwork 
Reduction Act, nor management and 
procurement assistance requirements 
collected by the Department of Energy 
(DOE). 

Each entry contains the following 
information: (1) The sponsor of the 
collection (a DOE component which 
term includes the Federal Energy 
Regulatory Commission (FERC)); (2) 
Collection number(s); (3) Current OMB 
docket number (if applicable); (4) 
Collection title; (5) Type of request, e.g., 
new, revision, extension, or 
reinstatement; (6) Frequency of 
collection; (7) Response obligation, i.e.. 
mandatory, voluntary, or required to 
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obtain or retain benefit; (8) Affected 
public; (9) An estimate of the number of 
respondents per report period; (10) An 
estimate of the number of responses per 
respondent annually; (11) An estimate of 
the average hours per response; (12) The 
estimated total annual respondent 
burden; and (13) A brief abstract 
describing the proposed collection and 
the respondents. 

dates: Comments must be filed by June 
1,1992. If you anticipate that you will be 
submitting comments but find it difficult 
to do so within the time allowed by this 
notice, you should advise the OMB DOE 
Desk Officer listed below of your 
intention to do so as soon as possible. 
The Desk Officer may be telephoned at 
(202) 395-3084. (Also, please notify the 
E1A contact listed below.) 

ADDRESSES: Address comments to the 
Department of Energy Desk Officer. 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, 728 Jackson Place NW., 
Washington, DC 20503. (Comments 
should also be addressed to the Office 
of Statistical Standards at the address 
below.) 

FOR FURTHER INFORMATION AND COPIES 
OF RELEVANT MATERIALS CONTACT: Jay 

Casselberry, Office of Statistical 
Standards, (EI-73). Forrestal Building. 
U.S. Department of Energy, Washington. 
DC 20585. Mr. Casselberry may be 
telephoned at (202) 254-5348. 
SUPPLEMENTARY INFORMATION: The 
energy information collection submitted 
to OMB for review was: 

1. Energy Information Administration. 

2. E1A-871A/F. 

3.1905-0145. 

4. Commercial Buildings Energy 
Consumption Survey. 

5. Revision. 

6. Triennial. 

7. Mandatory. 

8. State or local governments, 

Businesses or other for-profit, Federal 
agencies or employees, Non-profit 
institutions, and Small businesses or 
organizations. 

9.19,200 respondents. 

10. 0.333 responses. 

11. 0.722 hours per response. 

12. 4.622 hours. 

13. EIA-871A/F collects data on energy 
consumption by commercial buildings 
and the characteristics of these 
buildings. The surveys fulfill planning, 
analyses and decision-making needs 
of DOE, other Federal agencies. State 
governments, and the private sector. 
Respondents are owners/managers of 
selected commercial buildings and 
their energy suppliers. 

Statutory Authority: Sec. 5(a), 5(b), 13(b), 
and 52, Pub L. No. 93-275, Federal Energy 


Administration Act of 1974,15 U.S.C. 

5 764(a), 764(b). 772(b). and 790a. 

Issued in Washington, DC. April 23,1992. 
Yvonne M. Bishop, 

Director. Statistical Standards. Energy 
Information Administration. 

[FR Doc. 92-10126 Filed 4-29-92; 8:45 am] 

BILLING COOC 6450-01-M 


Federal Energy Regulatory 
Commission 

I Docket Nos. CP92-198-000; CP92-198-001; 
CP92-376-000] 

Kern River Gas Transmission Co., et 
al.; Intent To Prepare an Environmental 
Assessment for the Kem River-Mojave 
Pipeline Expansion Projects and 
Request for Comments on Its Scope 

April 28.1992. 

Notice is hereby given that the staff of 
the Federal Energy Regulatory 
Commission (FERC or Commission) will 
prepare an environmental assessment 
(EA) on the facilities proposed in the 
above-referenced dockets pertaining to 
expansion of the Kem River and Mojave 
Pipeline Systems. 

Kem River Gas Transmission 
Company (Kem River), pursuant to 
section 7 of the Natural Gas Act, and 18 
CFR 157, subpart A, of the Commission’s 
regulations, is seeking a certificate of 
public convenience and necessity to 
expand the capacity of its interstate 
pipeline system, as well as the portion 
of that system (the “Common Facilities”) 
which is jointly owned with Mojave 
Pipeline Company (Mojave). In a 
companion filing Mojave, pursuant to 
sections 7(b) and 7(c) of the Natural Gas 
Act, and 18 CFR 157, subpart E, of the 
Commission’s regulations, is seeking an 
optional certificate of public 
convenience and necessity to expand 
the capacity of its pipeline system and 
the Common Facilities. The individual 
systems and the Common Facilities 
were previously certificated in Docket 
Nos. CP89-1-002 (Mojave) and CP89- 
2048-000 (Kem River). Because of the 
interdependent nature of the filings, the 
two proposals will be addressed in a 
single EA. 

By this notice, the FERC staff is 
requesting comments on the scope of 
issues to be addressed in the EA, which 
will be limited to the construction and 
operation of the facilities proposed in 
the two applications. All comments will 
be reviewed prior to the preparation of 
the EA. Comments should focus on 
potentially significant environmental 
effects and measures to mitigate 
resultant impacts. Written comments 
must be submitted by May 28,1992, in 
accordance with the “Comment 


Procedures” discussed at the end of this 
notice. 

Kern River 

On November 19.1991, Kem River 
filed an application with the 
Commission in Docket No. CP92-198- 
000 for authorization to construct, own, 
and operate additional compression arid 
pipeline facilities as part of its 
transmission system from southwestern 
Wyoming to southern California. The 
proposed facilities would increase Kern 
River’s transportation capacity by 

451.756 thousand cubic feet of natural 
gas per day (Mcfd), i.e.. from the 
presently-authorized 700,000 Mcfd to 

1.151.756 Mcfd. Kem River seeks 
authorization of two alternative cases. 
The Primary Case is based on the 
assumption that Mojave will be granted 
authority in its companion application to 
expand its system capacity by 200,000 
Mcfd. The Alternative Case would be 
utilized in the event that Mojave does 
not expand. The facilities proposed for 
both the Primary and Alternative Cases 
are listed on Table 1, and the location of 
the project is shown on Figures 1 and 2. 1 

The Primary Case would include 
construction of: (1) Seven new 
compressor stations (Anschutz, Salt 
Lake City, Elberta, Milford, Veyo. Dry 
Lake, and Daggett) totaling 134,100 
horsepower of compression along Kem 
River’s existing pipeline system in 
Wyoming. Utah, Nevada, and California: 
(2) an additional 24,800 horsepower of 
compression at two existing compressor 
stations (Fillmore and Goodsprings) in 
Utah and Nevada; (3) 19 miles of 36- 
inch-diameter loop (West Side Loop) 
adjacent to the Common Facilities in 
Kem County, California; (4) a new 30.1- 
mile-long, 30-inch-diameter pipeline 
(Adelanto Lateral), extending south from 
the Common Facilities near Kramer 
Junction to Southern California Gas 
Company’s (SoCal) existing Adelanto 
Compressor Station in San Bernardino 
County, California; (5) compressor 
restaging and additional gas cooling 
facilities at the existing Muddy Creek 
Compressor Station in Wyoming; and (6) 
taps, valves, measurement and other 
facilities, including a new measurement 
station at the junction of the Common 
Facilities and the Adelanto Lateral, as 
necessary to render the proposed 
expanded transportation services. 2 


1 The figures referred lo in this notice are not 
being printed in the Federal Register, but have been 
Included in the mailing !o all those receiving this 
notice. Copies are also from the Commission $ 
Pubhc Reference Branch, room 3104.941 North 
Capitol Street. NE.. Washington. DC 20426 or call 
(202) 208-1371. 

1 All horsepower is given as site-rated 
horsepower. 











While the proposed West Side Loop 
would be jointly built, owned and 
operated by Kern River and Mojave, the 
Adelanto Lateral would be solely owned 
by Kern River and not part of the 
Common Facilities. The estimated cost 
of the Primary Case expansion is 
§ 308 . 218,000 in 1923 dollars. The 
proposed facilities would enable Kern 
River to transport Approximately 
294.800 Mcfd to the terminus of the 
Adelanto Lateral, and an additional 
158.000 Mcfd to Kern County. 

The West Side Loop would be 
constructed at a typical 25-foot-offset 
from the existing West Side Lateral in 
the southern San Joaquin Valley south 
of Bakersfield, California. The Adelanto 
Lateral would be located immediately 
west of and adjacent to existing 
overhead transmission lines and U.S. 

Route 395 for most of the distance 
between Kramer Junction and the 
interconnection with SoCal. North of 
Adelanto. the proposed route would 
bend due south to pass approximately 
one mile west of Adelanto. 

The Alternative Case differs only 
! slightly from the Primary Case. If 
Mojave does not expand its facilities, 
then Kern River would reduce the length 
of the proposed West Side Loop from 19 
miles to 4.9 miles of 36-inch-diameter 
looping, and install an additional 4,200- 
horsepower compressor unit at the new 
Daggett Compressor Station in San 
Bernardino County, California. The 
Alternative Case facilities are estimated 
to cost $311,412,000 in 1993 dollars. 


Mojave 

On February 28.1992, Mojave filed an 
| a PPhcation with the Commission in 
Docket No. CP92-376-000 to expand its 
existing interstate natural gas pipeline 
which extends from Topock, Arizona to 
I near Bakersfield, California, principally 
through additional compression 
facilities and construction of a new 
lateral. In order to provide it with 
maximum flexibility to meet anticipated 
| market needs, Mojave proposed three 
cases by which expansion could be 
accomplished. All three cases include: 

I .Paction of a new 36.5-mile-long. 
Z-mch-diameter pipeline (Kramer 
unction Lateral) extending north from 
i ne Common Facilities near Kramer 
unction to near Searles, California; and 
[ (-) construction of a new metering 
I station (Searles Meter Station) at the 
| northern end of the Kramer Junction 

d u f^ e Kramer Junction Lateral 
would follow an existing Pacific Gas 

! no * lectnc Company pipeline and/or 
. j Route 395 for most of its length t 
oetvveen Kramer Junction and the 
paries Valley. The Lateral would be 
^lely owned by Mojave. The facilities 


for all three cases are listed on Table 2 
and the project location is shown in 
Figure 2. 

Mojave’s Case 1 is a companion filing 
to the previously described Primary 
Case facilities proposed by Kern River 
, e * *« assumes that the West Side Loop 
and the other facilities proposed in Kern 
River’s Primary Case would be 
constructed. In addition to the Kramer 
Junction Lateral and Searles Meter 
Station. Mojave’s Case 1 would include* 
(1) Expansion of the existing Topock 
Compressor Station from 12.240 to 22 440 
horsepower; (2) construction of a new 
21,803-horsepower Daggett Compressor 
Station at Mojave’s existing Mojave/ 
Kern River Interconnect Meter Station 
near Daggett. California; and (3) 
modifications of three existing meter 
stations (Mojave/Kern River 
Interconnect. SoCal, and 17-Z), all in 
California. Case 1 would increase 
Mojave’s system capacity by 200,000 
Mcfd (from 400.000 Mcfd. as presently 
authorized, to 600.000 Mcfd) and is 
estimated to cost $74,210,000 in 1993 
dollars. Taken together with Kern 
River’s proposed Primary Case 
expansion, the net result would be to 
increase the capacity of the Common 
Facilities to approximately 652,000 
Mcfd. 

Case 2 would be very similar to Case 
1. except it assumes no expansion by 
Kern River. In addition to the Kramer 
Junction Lateral and Searles Meter 
Station, Mojave’s Case 2 would include; 
(1) Expansion of the existing Topock 
Compressor Station from 12.240 to 22.440 
horsepower; (2) construction of a new 
14,945-horsepower compressor station at 
Mojave’s existing Mojave/Kern River 
Interconnect Meter Station; and (3) 
modifications of the existing Mojave/ 

Kern River Interconnect, SoCal. and 17- 
Z Meter Stations. Case 2 would also 
require Mojave to construct a new 7,034- 
horsepower Daggett Compressor Station 
on the Kern River System (on a site 
adjacent to Mojave's existing 
Interconnect Meter Station). These 
facilities would constitute a stand-alone 
project, allowing Mojave to increase its 
system capacity by 200.000 Mcfd. The 
Case 2 facilities are estimated to cost 
$77,189,000 in 1993 dollars. 

Case 3 would also be a stand-alone 
project (i.e.. assumes no expansion by 
Kern River), but of smaller scale than 
Case 2. In addition to the Kramer 
Junction Lateral and Searles Meter 
Station. Mojave's Case 3 would include: 

(1) Expansion of the existing Topock 
Compressor Station from 12.240 to 17.340 
horsepower; and (2) modifications at 
Mojave's existing Mojave/Kern River 
Interconnect and SoCal Meter Stations. 


Given that Case 3 would again increase 
system pressure at Mojave's 
Interconnect Meter Station (where the 
Mojave and Kern River Systems merge 
and the Common Facilities begin). Case 
3 would require Mojave to modify 
facilities at this location to ensure that 
gas delivered by Kern River would 
continue to enter the Common Facilities. 
These modifications were not specified 
in Mojave's application. Case 3 would 
increase Mojave's system capacity bv 
80.000 Mcfd. and would cost 
approximately S26.323.000 in 1993 
dollars. 

Construction Procedures 

For the new compressor stations 
proposed by Kern River, preconstruction 
activities would include land 
acquisition, topographic surveying, and 
geotechnical sample boring. Each new 
compressor station tract would be 
approximately 30 acres in size, except 

i Lak .? City ' whicl1 would be 20 acres. 
While all sites are presently accessible 
by road, road improvements would be 
necessary at the Dry Lake, Veyo. 

Milford, and Salt Lake City sites. The 
new Adelanto Meter Station would 
occupy approximately 2 acres of land 
adjacent to the take-off point from the 
Common Facilities. The station area 
would be fenced, and include a metal 
building on a concrete foundation to 
house meter tubes and associated piping 
and instrumentation. No additonal land 
would be required for the proposed 
expansion of the Fillmore and 
Goodsprings Compressor Stations. 

Mojave's new Daggett Compressor 
Station would occupy a 10-acre tract, 
and be located east of and adjacent to 
its existing Mojave/Kern River 
Interconnect Meter Station. Facilities 
would include an access road, parking 
lot, compressor buildings, auxiliary 
building, meters, and related facilities. 

The proposed new Searles Meter Station 
would require 10.000 square feet (0.23 
acre). The additional compression 
proposed at the existing Topock 
Compressor Station and the 
modifications at the existing Mojave/ 

Kern River Interconnect. SoCal. and 17- 
Z Meter Stations would be within 
previously disturbed areas and require 
no new land. 

Actual construction of the new 
compressor stations is estimated by 
Kern River to require approximately 
eight months. A field office and storage 
facilities would be established at each 
site, with utilities (telephone and 
electricity) brought in to each new site. 
Foundations and pipe support piers 
would be installed first, followed by the 
installation of equipment and piping. 
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and the erection of permanent buildings. 
After completion of service lines, pipe 
tie-ins, and testing, final construction 
procedures would include painting 
above-ground piping and buildings to 
blend with the surroundings, road 
surfacing, and graveling of the yards. 

Construction of the West Side Loop 
and the proposed laterals would follow 
standard methods wuch as right-of-way 
survey and staking, clearing and 
grading, trenching, pipe stringing, 
bending, welding, joint coating, and 
lowering in, backfilling of the trench, 
and cleanup and restoration. The 
construction right-of-way for the 
pipelines proposed by Kern River (the 
West Side Loop and Adelanto Lateral), 
would be 100 feet wide. Permanent right- 
of way requirements would be limited to 
50 feet on Federal lands and would vary 
on private lands. Offset between the 
existing West Side Lateral and the 
proposed loop would typically be 25 
feet. Staging areas would occupy plots 
about 200 by 1,000 feet in size, centered 
along the right-of-way at each end of the 
pipeline lateral and loop. Additional 
work space of up to 200 by 400 feet 
would be needed on each side of paved 
roads, railroads, and stream crossings. 
The depth and width of the pipeline 
trench would depend on soils and 
topographic conditions, but are expected 
to range from 66 to 72 inches and from 
54 to 66 inches, respectively. 

The Kramer Junction Lateral proposed 
by Mojave would require a 50-foot-wide 
construction and operation right-of-way. 
The pipeline would be covered to a 
depth of 30 inches in normal soil and 18 
inches in consolidated rock, except at 
road crossings where depths would be 
36 inches in normal soils and 24 inches 
in consolidated rock. At railroad and 
major road crossings, additional work 
space of approximately 75 by 300 feet 
may be required to complete bored 
crossings of those features. Three block 
valve stations are planned for Mojave’s 
Kramer Junction Lateral: one at the 
Common Facilities take-off point, one 
halfway along the lateral, and one at the 
Searles Meter Station. At each, 
permanent aboveground facilities could 
occupy an area of up to 30 feet square. 
During pipeline construction, Mojave 
would also utilize an existing 20-acre 
site at an industrial yard adjacent to the 
Mojave Airport as a stockpile area. 


Beyond a crossing of the California 
Aquaduct by the West Side Loop, no 
perennial streams would be crossed by 
any of the proposed pipelines. Only two 
major (named) intermittent streams 
would be crossed by $\e pipelines: San 
Emigdio Creek by the West Side Lateral 
and Fremont Wash by the Adelanto 
Lateral. As was done for construction of 
the original West Side Lateral, 
horizontal boring would be employed at 
the California Aquaduct. 

Environmental Issues 

The EA will address the 
environmental concerns indentified by 
the FERC staff, intervenors, affected 
land-management agencies, and 
interested members of the public. Based 
on a preliminary analysis of the 
environmental information provided by 
the applicants, the following issues have 
been identified for consideration in the 
EA: 

Vegetation and Wildlife —Potential 
impact on threatened, endangered, or 
sensitive plant and animal species and 
their habitats. 

Cultural Resources —Potential impact 
on properties listed or eligible for listing 
on the National Register of Historic 
Places, and traditional cultural 
properties or other issues of concern to 
Native Americans. 

Soil Resources—Erosion and 
reclamation/restoration of the right-of- 
way. 

Air and Noise Quality —Potential 
impact associated with operation of the 
compressor facilities on noise sensitive 
areas and regional air quality. 

Comments are solicited on any 
additional topics of environmental 
concern to residents or others in the 
project area. However, issues associated 
with the existing facilities or with 
previous analyses are outside the scope 
of this EA. This analysis will not 
resurrect old issues nor entertain 
comments on old issues. 
Recommendations that the FERC staff 
address specific environmental issues 
should be supported with a detailed 
explanation of the need to consider such 
issues. 

Comment Procedures 

A copy of this notice and request for 
comments on environmental issues has 
been sent to Federal, state, and local 


environmental agencies, parties to this 
proceeding, and the public. Comments 
on the scope‘of the EA should be filed as 
soon as possible but no later than May I 
28,1992. All written comments must 
reference Docket Nos. CP92-198-oooand 
CP92-376-000 and be addressed to: 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street 
ME., Washington, DC 20426. 

A copy of the comments should also 
be sent to: Mr. Laurence J. Sauter, Jr., 
room 7312, Federal Energy Regulatory 
Commission, Environmental Compliance 
Branch, 825 North Capitol Street, NE., 
Washington, DC 20426. 

The EA will be based on the FERC 
staffs independent analysis of the 
proposals and, together with the 
comments received, will constitute part 
of the record to be considered by the 
Commission in the proceedings related 
to these applications. The EA may be 
offered as evidentiary material if an 
evidentiary hearing is held in the 
proceedings. In the event that an 
evidentiary hearing is held, anyone not 
previously a party to the proceedings 
and wishing to present evidence on 
environmental or other matters must 
first file with the Commission a motion 
to intervene, pursuant to rule 214 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214). 

Organizations and individuals 
receiving this “Notice of Intent to 
Prepare an Environmental Assessment” 
have been selected to ensure public 
awareness of the Kern River and 
Mojave Pipeline Expansion Projects and 
public involvement in the review 
process under the National 
Environmental Policy Act. The EA will 
be sent automatically to addresses on 
the FERCTs official service list for these 
projects, and to the appropriate Federal 
agencies. However, to reduce printing 
and mailing costs and related logistical 
problems, the EA will only be 
distributed to those other organizations, 
state and local agencies, and individuals 
who return the attachment to this notice 
within 45 days. 

Additional information about these 
proposals is available from Mr. 
Laurence J. Sauter. Jr., telephone (202) 
208-0205. 

Linwood A Watson, Jr., 

Acting Secretory. 


t 








and 


ice 


Station number/name 


6 Anschutz.. 

13 Salt Lake City_ 
19 Elberta_ 


32 Milford. 

40 Veyo- 

49 Dry Lake. 
66 Daggett — 


61.1 Uinta. WY.. 

133.0 Salt Lake, UT.._ 

193.0 Utah, UT__ 

326.0 Beaver, UT. 

408.4 Washington, UT.. 

499.1 Clark. NV.. 


684.7 San Bernardino, CA*. 


19,400 

11.000 

21,300 

10,600 

21,500 

23,100 

27.200 


Modification of existing compressor stations 


Station No./Name 


1 Muddy Creek. 

27 Fillmore.. 

56 Goodspnngs..„ 


0.0 Lincoln, WY. 
278.2 MiUard, UT.. 
568.5 Clark. NV. 


■»j ,*s?'*»•» 

8 A,,ernaUve 31 ' 400 horsepower would bo installed at the -^Daggett Compressor Stafon. 

Table 2-Mojave Expansion Project Proposed Facilities 

[Case 1 »] 


• Restage compressors. 
Add 12.300 horsepower. 
Add 12.500 horsepower. 


Pipeline name 
Kramer Junction Lateral... 


New pipelines 


Length/location 
36.5 miles, San Bernardino and Kern County. ( 


12-inch. 


i Table 1). 


Ttvee block valves and a stockpile site at the 

LAiNi A . si—M-iji 

hhUJovU nirpOfT. 


New compressor stations 


Station name 


Modification of existing compressor stations 


Station name 


Mohave County, A2_ 


17-2(exist»ng)...**' 


Kem County. CA 
San Bernardino County. CA. 
Kem County, CA. 

Kem County. CA. 
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[Case 2] 2 


New pipelines 


Pipeline name 

Length/iocation 

Outside 

diameter 

Ancillary facilities 

Kramer Junction l AtPfal 

36 5 miles San Bernardino and Kern County. CA.. 

12-inch.... 

Three bloc* valves, and the Mojave Airport stock¬ 
pile site. 





8 Mojave Case 2 and Case 3 are stand-alone projects; they assume no expansion by Kern River. 


New compressor stations 


Station name (system) 

Location 

Horsepower 

nanriPtl IMaiAvpI . ... 

San Bernardino County, CA...................,. 

14.945 

.....*........ 

nfliwtl IkAfTl Qiuafl 

San Bernardino County, CA......J 

7.034 

\ r\w r . tv xji f ................................................. ........................................... 

• 


Modification of existing compressor stations 


Station name 


Location 



| Horsepower 

Tfuw*4 MnhAvA Civmtw A7 ..... 

Mohave Countv A 2 . 




.i Add 10.200 

1 IVtV/UOw VAAHUyi .. 

| 


Cons true bon/modification of meter stations 


Station name 

Location 

.. . ....... 

Kem County. CA 

San Bernardino County. CA 

Kem County. CA. 

Kem County. CA. 

Uniiuo/Xom River lnfo/(VW«r1 (AviUinfl) ... ... 

tnitui niTvi iihui va/i n v ..... ..• 

t7-Z (existing) ~.......*...... 



[Case 3] 


New pipe4ines 


Pipeline name 

Length/tocabon 

Outside 

diameter 

Ancillary facilities 

Kramer Junction Lateral. 

36.5 miles. San 8ema/dmo and Kem COunty. CA.. 

12-inch.. 

Three block valves, and the Moiave Airport stock¬ 




pile site. 


Existing compressor stations 


Station name 

Location 

Horsepower 


Mohave County, AZ.. 

Add 5,100. 

iiir ( ..... 




Construction/modification of existing meter stations 

Station name 

Location 


Kem County, CA. 

UnlAwo/kom Riwat InlArmnnArt Ifliichnnl . ... .. 

San Bernardino County. CA. 

fW'jil (AvKhnnl ............. 

Kem County. CA. 



Information Request 
I wish to receive subsequent published 
information regarding the environmental 
analysis being conducted for the Kern River- 
Mojave Pipeline Expansion Projects. 


Name/ Agency 


Address 


City- 

State --—-- 

Zip Code -— 

[FR Doc. 92-10022 Filed 4-29-92; 8:45am| 

81 LUNG CODE 6717-01-* 


[Project Nos. 2409-042, et at] 
Hydroelectric Applications [Calaveras 
County Water District, et at]; 
Applications 

Take notice that the following 
hydroelectric applications have been 
filed with the Commission and are 
available for public inspection: 


























































































la. Type of Application: Amendment 
of License. 

b. Project No: 2409-042. 

c. Date Filed: October 21.1991. 

d. Applicant: Calaveras County Water 
District. San Andreas. California. 

e. Name of Project: North Fork 
Stanislaus River Project. 

f. Location: The project is located on 
the North Fork Stanislaus River, 
Stanislaus River, Highland Creek, 

Beaver Creek, Silver Creek, and Duck 
Creek in the Counties of Calaveras, 
Alpine, and Tuolumne, California. 

g. Filed Pursuant to: Federal Power 
Act. 16 U.S.C. 791(a)-825(r}. 

h. Applicant Contact: Steve Felte, 
General Manager, Calaveras County 
Water District, P.O. Box 046, San 
Andreas. CA 95249, (209) 754-3543. 

i. FERC Contact: Michelle Laabs, ( 202 ) 
219-3274. 

j. Comment Date: June 4,1992. 

k. Description of Amendment: The 
licensee proposes to install a turbine at 
the existing Mill Creek Tap off the 
Collierville Power Tunnel, utilizing 
water releases through the Mill Creek 
Tap and the head differential from 
McKays Point Dam. The turbine will 
generate up to 0.93 MW of power, with 
an estimated average annual energy 
production of 5,640.000 kWh. 

l. This notice also consists of the 
following standard paragraphs: B, C, 
and D2. 

a. Type of Application: New Major 
license. 

b. Project No.: 2551-004. 

c. Date Filed: December 11,1991. 

d. Applicant: Indiana Michigan Power 
Company. 

e. Name of Project Buchanan Hydro 
Project. 

f. Location: On the St. Joseph River in 
Berrien County, Michigan. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Applicant Contact: Mr. B.H. 

Bennett, Assistant Vice President, 

American Electric Power Service 
Corporation, 1 Riverside Plaza. 

Columbus, Ohio 43215, (614) 223-2930. 

i. FERC Contact: Ed Lee (dt), (202) 
219-2809. 

j Comment Date: June 29,1992. 
k. Status of Environmental Analysis: 

This application is not ready for 
environmental analysis at this time—see 
attached standard paragraph El. 

^Description of Project : The project 
as licensed consists of the following: ( 1 ) 
segmented concrete spillway 
containing, (a) three hydraulically 
operated steel crest gates, 4.1 feet high, 
with flow openings of 137.85 feet, 127.90 
feet and 92.44 feet, progressing from 
south to north when facing upstream, 
and spillway heights of 5.4 feet. 9.1 feet 


and 5.4 feet respectively, fb) two sluice 
gates, one 8 feet and one 6 feet in width, 
located at the northern end of the 
spillway when facing upstream; ( 2 ) a 
reinforced concrete access bridge over 
the headrace channel, formerly serving 
as a headgate structure, located north of 
the sluice gates when facing upstream; 
(3) a reservoir with a surface area of 423 
acres and a total volume of 3,895 acre- 
feet at the normal maximum surface 
elevation of 637.70 feet NGVD; ( 4 ) a 
concrete fish ladder, located within the 
island formed by the spillway, 
powerhouse and headrace channel, 
approximately 225 feet long and 6 feet 
wide with vertical baffle slots spaced at 
10 foot intervals; (5) a headrace channel, 
located upstream from the powerhouse, 
approximately 650 feet in length 
consisting of an excavated embankment 
on the north side, a flat earthen bottom 
approximately 135 feet wide and a 
vertical concrete wail on the south side; 
( 6 ) a powerhouse containing 10 
generating units for a total installed 
capacity of 4.104 MW and consisting of 
(a) a brick structure, the upper portion, 
approximately 270 feet long. 30 feet 
wide and 34 feet high, (b) ten concrete 
turbine pits with dimensions of 40 feet 
long, 17 feet wide and 25 feet high for 
units 1-9 and 40 feet long, 20 feet wide 
and 25 feet high for unit 10, (c) ten 
concrete draft tube tunnels with 
dimensions of 26 feet long, 17 feet wide 
and 10 feet high for units 1-9 and 26 feet 
long, 20 feet wide and 10 feet high for 
unit 10 . (d) ten vertical shaft, single 
runner, Francis turbines with a 
combined maximum hydraulic capacity 
of 3,800 cfs, all manufactured by James 
Leffel and Company, units 1-6 rated at 
475 hp with 14.5 feet of head and units 
7-10 rated at 585 hp with 14 feet of head, 
and (e) six Electric Machinery Company, 
3-phase, 60-cycle, vertical shaft 
generators, each rated at 384 kW, and 
four General Electric, 3-phase. 60-cycle, 
vertical shaft generators, each rated at 
450 kW, providing a total plant rating of 
4,104 kW; and (7) existing appurtenant 
facilities. No change are being proposed 
for this new license. The applicant 
estimates the average annual generation 
for this project would be 22.000 MWH. 

The dam and existing project facilities 
are owned by the applicant. The existing 
project would be subject to Federal 
takeover under sections 14 and 15 of the 
Federal Power Act. 

m. Purpose of Project Project power 
would be utilized by the applicant for 
sale to its customers. 

n. This notice also consists of the 
following standard paragraphs: Bl and 

o. Available Location of Application: 

A copy of the application, as amended 


and supplemented, is available for 
inspection and reproduction at the 
Commission’s Public Reference and 
Files Maintenance Branch, located at 
941 North Capitol Street. NE., room 3104 
Washington, DC, 20426, or by calling 
( 202 ) 208-1371. A copy is also available 
for inspection and reproduction at 
Indiana Michigan Power Company, 
Hydro Generation, 13840 E. Jefferson 
Road, Mishawaka, IN, (219J 255-8946. 

3a. Type of Proposal: Breach of Dam 
and Decommissioning of Project. 

b. Project No: P-3706. 

c. Date Filed: March 12,1992. 

d. Licensee: American Hydro Power 
Co. 

e. Name of Project: Mussers Dam. 

f. Location: On Middle Creek in 
Snyder County. Pennsylvania. 

g. Filed Pursuant to: Section 6 of the 
Federal Power Act. 16 U.S.C. 799 . 

h. Licensee Contacts: Mr. Allan S. 
Miller, American Hydro Power Co., 33 
Rock Hill Road. Bala Cynwyd. PA 
19004-2010. (215) 668-8143. 

Ms. Barbara Jost, Wilkinson. Barker, 
Knauer & Quinn. 1735 New York 
Avenue. NW., Washington, DC 20006. 
(202) 783—4141. 

i. FERC Contact' Dean C. Wight. ( 202 ) 

219-2675. 1 1 

j. Comment Date: June 4.1992. 

k. Description of Proposal: The 
timber-frame portion of Mussers Dam 
does not meet Commission-required 
factors of safety. The Commission has 
determined that: 

( 1 ) Failure of the dam would endanger 
downstream life, property, and the 
environment; and 

( 2 ) Repair of the dam. short of total 
reconstruction, would not result in an 
acceptably safe structure. 

The dam is owned by the 
Pennsylvania Fish and Boat 
Commission. 

American Hydro Power Co., after 
consultation with Commission staff, the 
Pennsylvania Fish and Boat 
Commission, and others, proposes to 
breach and remove the timber-frame 
portion of Mussers Dam. This action 
would result in the permanent lowering 
of the upstream water surface elevation 
from approximately 435 feet mean sea 
level (m.s.l.) to approximately 416.5 feet 

m.s.l. American further proposes to 
decommission the remaining project 
facilities. All work is expected to be 
complete by October 31,1992. 

The Commission will require 
additional information to evaluate this 
proposal. Upon receipt of all additional 
information including the information 
filed in response to this public notice (as 
described in the following paragraphs) 
the Commission will evaluate the 
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proposal under the applicable statutory 
requirements and take action on the 
proposal. 

l. Comments. Protests , or Motions to 
Intervene: Anyone may submit 
comments, a protest, or a motion to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 385.210, .211. 

.214. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but only those who file a motion to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be received on or before the comment 
date shown. 

m. Filing and Sen'ice of Responsive 
Documents: Any filing must bear in all 
capital letters the title “COMMENTS," 
RECOMMENDATIONS FOR TERMS 
AND CONDITIONS," “PROTEST" or 
“MOTION TO INTERVENE," as 
applicable, and the project number 
shown above. Any of these documents 
must be filed by providing the original 
and fourteen (14) copies to: The 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE.. Washington. DC 20426. 

An additional copy must be sent to: 
The Director. Division of Project 
Compliance and Administration, Office 
of Hydropower Licensing, room 
1165UCP, 825 North Capitol Street, NE., 
Washington, DC 20428. 

A copy must also be served upon each 
licensee contact shown above. 

n. Agency Comments: The 
Commission invites federal, state, and 
local agencies to file comments on the 
described proposal. If an agency does 
not file comments within the time 
specified for filing comments, the 
Commission will presume that the 
agency has none. One copy of an 
agency’s comments must also be sent to 
each licensee contact shown above. 

4a. Type of Application: Surrender of 
License. 

b. Project No.: 7115-023. 

c. Date filed: May 9,1991. 

d. Applicant: Municipal Electric 
Authority of Georgia. 

e. Name of Project: George W. 
Andrews. 

f. Location: On the Chattachoochee 
River in Huston County, Alabama, and 
Early County, Georgia. 

g. Filed Pursuant to: Federal Power 
Act. 16 U.S.C. 791(a)-825(r). 

h. Applicant Contact: Donald L. 
Stokley. General Manager. 1470 
Riveredge Parkway, Atlanta. GA 30328, 
(404)952-5445. 

i. FERC Contact: Charles T. Raabe 
(dt). (202) 219-2811. 


j. Comment Date: May 29.1992. 

k. Description of Project: The 
proposed project would have utilized the 
existing U.S. Army Corps of Engineers’ 
George W. Andrews Dam and Reservoir 
and would have consisted of: (1) An 
integral headworks-powerhouse 
structure approximately 116 feet long 
and 182 feet wide located on the 
Alabama side of the dam and containing 
four turbine-generator units having a 
total installed capacity of 35.4 MW 
operating at 18 feet of hydraulic head; 

(2) a tailrace channel approximately 400 
feet long and 197 feet wide; (3) an 18- 
mile-long 115-kV transmission line; (4) 
13.8-kV generator leads and a 13.8/115- 
kV, 32-MVA transformer; and (5) 
appurtenant facilities. 

Licensee states that the construction 
and operation of the project is not 
economically feasible. Therefore, 
licensee has requested that its license be 
terminated. The license was issued May 
22,1987, and would have expired April 
30. 2037. The licensee has not 
commenced construction of the project. 

The license for Project No. 7115 is the 
subject of a pending competitive license 
transfer proceeding. This notice should 
in no way be construed as prejudging 
the merits of that proceeding. The 
surrender application and the competing 
license transfer applications will be 
decided contemporaneously. 

l. This notice also consists of the 
following standard paragraphs: B. C. 
and D2. 

5a. Type of Application: Transfer of 
License. 

b. Project No.: 8492-011. 

c. Date filed: March 19,1992. 

d. Applicant: Prodek/Hydro 
Resources Joint Venture, McGee Creek 
Authority. 

e. Name of Project: McGee Creek 
Project 

f. Location: On McGee Creek in Atoka 
County. Oklahoma. 

g. Filed Pursuant to: Federal Power 
Act. 16 U.S.C. 791(a)-825(r). 

h. Applicant Contact: James B. Vasile. 
Newman & Holtzinger. 1615 L Street, 
NW„ suite 1000, Washington. DC 20038, 
(202) 955-6654. 

i. FERC Contact: Mary Golato (dt). 
(202) 219-2804. 

j. Comment Date: June 5,1992. 

k. Description of Project: Prodek/ 
Hydro Resources Joint Venture proposes 
to transfer the McGee Creek Project No. 
8492 to McGee Creek Authority. The 
purpose of the transfer is to permit the 
sale of. the project to the McGee Creek 
Authority, which would control and 
operate all facilities associated with the 
water supply function of the project as 
part of a contract between the McGee 


Creek Authority and the U.S. of 
America. 

1. This notice also consists of the 
following standard paragraphs: B and C. 

6a. Type of Application: Surrender of 
License. 

b. Project No.: 8790-003. 

c. Date filed: March 23.1992. 

d. Applicant: City of Aberdeen. 

e. Name of Project: Wishkah. 

f. Location: At Malinowski dam, on 
the Wishkah Riven in Grays County. 
Washington. 

g. Filed Pursuant to: Federal Power 
Act. 16 U.S.C. 791(a)-825(r). 

h. Applicant Contact: Robert Salmon. 
Public Works Director, City of 
Aberdeen, 200 E. Market. Aberdeen, 

WA 98520, (206) 533-4100. 

i. FERC Contact: Michael Spencer at, 
(202) 219-2846. 

j. Comment Date: May 26,1992. 

k. Description of Proposed Action: 

The proposed project would have 
consisted of Malinowski dam and 
reservoir, a pipeline which is primarily 
used as municipal water supply, and a 
powerhouse. The Licensee seeks to 
surrender its license because the project 
would be incompatible with filtration at 
the headworks. 

The Licensee states that no 
construction has been done. 

l. This notice also consists of the 
following standard paragraphs: B, C. 
and D2. 

7a. Type of Application: Surrender of 
Conduit Exemption. 

b. Project No.: 9261-001. 

c. Date filed: March 16.1992. 

d. Applicant: City of San Luis Obispo. 

e. Name of Project: San Luis Obispo. 

f. Location : On the City of San Luis 
Obispo’s conduit water supply system 
which gets its water from Santa 
Margarita, a natural pond, in San Luis 
Obispo County, California. 

g. Filed Pursuant to: Federal Power 
Act. 16 U.S.C. 791(a)-825(r). 

h. Applicant Contact: Gary W. 
Henderson. Water Division Manager. 

955 Morro Street, San Luis Obispo. CA 
93401. (805) 781-7237. 

i. FERC Contact: Michael Spencer at. 
(202) 219-2846. 

j. Comment Date: May 27.1992. 

k. Description of Proposed Action: 

The project is constructed and consists 
of a generating unit at the forebay of the 
City’s water treatment plant. The 
Exemptee asserts that the project will be 
rendered unusable when planned 
modifications for the treatment plant are 
made. 

l. This notice also consists of the 
following standard paragraphs: B. C. 
and D2. 








8 a. Type of Application: Amendment 
of License. 

b. Project No: 9840-010. 

c. Date Filed: March 20.1992. 

d. Application: Appomattox River 
Water Authority. 

e. Name of Project' BrasfieJd Dam. 

f. Location: On the Appomattox River, 
in Chesterfield and Dinwiddie Counties. 
Virginia. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Applicant Contact: Mr. Richard D. 
Hartman, Appomattox River Water 
Authority, 21300 Chesdin Road, 
Petersburg, VA 23803, (804) 590-1165. 

Mr. Mark J. Sundquist. STS 
HydroPower. Ltd.. Ill Pfingsten Road, 
Northbrook, IL 60062, (708) 272-6520. 

i. FERC Contact: Ms. Regina Saizan, 
(202) 219-2673. 

j. Comment Date: June 1,1992. 

k. Description of the Request: The 
licensee requests that its license be 
amended to show the redesigned 
project. The following changes have 
been made to the proposed project: (1) 
The powerhouse has been moved west 
by 50 feet, (2) the penstock intake has 
been moved to the right side of the raw 
water intake, as opposed to the left side, 
(3) the penstock inlet has been changed 
to a siphon arrangement over the dam 
crest as opposed to penetrating the 
concrete abutment of the dam, and (4) 
fish passage facilities have been 
provided. In addition, the project’s 
capacity has been reduced from 4.35 
MW to 3.0 MW, and the project 
boundary has been reduced by 
excluding the licensee’s water with¬ 
drawal facilities from the project area. 

Further, the licensee requests that 
article 401. which, among other things, 
requires that the fish passage facilities 
be constructed at a later date, be revised 
since the facilities will be constructed at 
the time that the project is constructed. 

Pursuant to section 1075(a) of the 
Intermodal Surface Transportation 
Infrastructure Act of 1991 
(Transportation Act. 1 on February 10, 

1992. the Director. Office of Hydropower 
Licensing, reissued to Appomattox the 
previously-rescinded license for Project 
No. 9840. 2 In addition to the subject 
amendment application, on March 11, 

1992, Appomattox filed a request for 
rehearing of its license in which it 
requests, inter alia , that the Commission 
amend the license by (l) deleting 
standard license articles (Form-L 
Articles 10,12, and 13) reserving the 
Commission's authority to require 


‘ Public Law 102-240. 

* M FERC J 62,115 (1992). 


Appomattox to coordinate its project 
with other projects, follow reasonable 
Commission rules and regulations, and 
permit reasonable recreational use of 
project property, and (2) adding special 
license articles similar to those 
approved by the Commission in Niagara 
Mohawk Power Corporation, 38 FERC U 
61,057 (1987), that would acknowledge 
water supply as the project’s overriding 
use. 

1. This notice also consists of the 
following standard paragraphs: B, C, 
and D2. 

9a. Type of Application: Minor 
License. 

b. Project No.: 10625-001. 

c. Date filed: March 27,1992. 

d. Applicant: Kittitas Reclamation 
District. 

e. Name of Project: Taneum Chute 
Hydroelectric. 

f. Location: On the Bureau of 
Reclamation's South Branch Canal in 
Kittitas County, Washington, partially 
on U.S. lands administered by the 
Bureau of Reclamation and the Bureau 
of Land Management. Township 19 N. 
Range 17 E. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791(a)-825(r). 

h. Applicant Contact: Mr. Lemoyne C. 
Henderson, Kittitas Reclamation 
District. P.O. Box 276, Ellensburg. WA 
98926. (509) 925-6158. 

i. FERC Contact' James Hunter at 
(202) 219-2839. 

j. Description of Project: The proposed 
project consists of: (1) A gated intake 
structure adjacent to the existing 
Taneum Chute intake; (2) a 36 to 42- 
inch-diameter, 1,300-foot-long steel 
penstock; (3) a 50-foot-long, 30-foot-wide 
powerhouse containing four 190-kW 
generating units and discharging into the 
Chute’s stilling basin; and (4) a 1700- 
foot-long transmission line connecting to 
the Puget Power & Light Company 
distribution system. 

k. In accordance with § 4.32(b)(7) of 
the Commission’s regulations, if any 
resource agency, Indian Tribe, or person 
believes that an additional scientific 
study should be conducted in order to 
form an adequate, factual basis for a 
complete analysis of this application on 
its merits, they must file a request for 
the study with the Commission, together 
with justification for such request, no 
later than May 26,1992, and must serve 
a copy of the request on the Applicant. 

*0a. Type of Application: Amended 
Application for Preliminary Permit, 
b. Project No.: 11221-000. 


c. Date filed: January 8,1992; 

Amended April 3.1992. 

d. Applicant: Peak Power Corporation. 

e. Name of Project: Tropicana 
Modular Hydroelectric Pumped Storage 
Project. 

f. Location: Predominantly on lands 
administered by the Bureau of Land 
Management near Las Vegas in Clark 
County, Nevada. T21S, R59E in sections 
25, 26, 32, 33, and 34; T21S, R60E in 
sections 21, 28, 29, and 30; T22S. R59E in 
section 3 and 4. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h Applicant Contact: Mr. Rick S. 
Koebbe, Peak Power Corporation. 10 
Lombard Street, suite 410, San 
Francisco, CA 94111, (415) 362-0887. 

i. FERC Contact: Mr. Michael 
Strzelecki, (202) 219-2827. 

j. Comment Date: June 4,1992. 

k. Description of Project: The 
proposed pumped storage project would 
consist of: (1) A 140-foot-high dam and 
47-acre upper reservoir at the Blue 
Diamond Mine; (2) a 10-foot-diameter. 

12,500-foot-long penstock connecting the 
upper reservoir with a lower reservoir; 

(3) a 60-foot-high dam and 54-acre lower 
reservoir in a naturally formed desert 
valley to the east of the upper reservoir; 

(4) a powerhouse containing two 50-MW 
generating units; (5) a 7-mile-long 
transmission line interconnecting with 
an existing Nevada Power Company 
transmission line; and (6) appurtenant 
facilities. 

No new access roads will be needed 
to conduct the studies. The approximate 
cost of the studies would be $200,000. 

l. This notice also consists of the 
following standard paragraphs: A8. A10, 
B, C, and D2. 

m. Refiling of comments or motions to 
intervene in this docket is not necessary. 
This notice supplements the notice 
issued February 5,1992, for the Peak 
Power Corporation's Project No. 11221. 

Standard Paragraphs 

A8. Preliminary Permit— Public notice 
of the filing of the initial preliminary 
permit application, which has already 
been given, established the due date for 
filing competing preliminary permit 
applications or notices of intent. Any 
competing preliminary permit or 
development application or notice of 
intent to file a competing preliminary 
permit or development application must 
be filed in response to and in 
compliance with the public notice of the 
initial preliminary permit application. 

No competing applications or notices of 
intent to file competing applications may 
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be filed in response to this notice. A 
competing license application must 
conform with 18 CFR 4.30 (b)(1) and (9) 
and 4.36. 

A10. Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorized construction. The 
term of the proposed preliminary permit 
would be 36 months. The work proposed 
under the preliminary permit would 
include economic analysis, preparation 
of preliminary engineering plans, and a 
study of environmental impacts. Based 
on the results of these studies, the 
Applicant would decide whether to 
proceed with the preparation of a 
development application to construct 
and operate the project. 

B. Comments, Protests, or Motions to 
Intervene —Anyone may submit 
comments, a protest, or a motion to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 385.210, .211, 

.214. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but only those who file a motion to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be received on or before the specified 
comment date for the particular 
application. 

Bl. Protests or Motions to Intervene — 
Anyone may submit a protest or a 
motion to intervene in accordance with 
the requirements of Rules of Practice 
and Procedure, 18 CFR 385.210, 385.211, 
and 385.214. In determining the 
appropriate action to take, the 
Commission will consider all protests 
filed, but only those who file a motion to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any protests or 
motions to intervene must be received 
on or before the specified deadline date 
for the particular application. 

C. Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title ’‘COMMENTS”, 
’’NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”. 
“PROTEST', “MOTION TO 
INTERVENE”, as applicable, and the 
Project Number of the particular 
application to which the filing refers. 

Any of the above-named documents 
must be filed by providing the original 
and the number of copies provided by 
the Commission’s regulations to: The 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE.. Washington, DC 20426. An 
additional copy must be sent to Director, 


Division of F^roject Review. Federal 
Energy Regulatory Commission, room 
1027. at the above-mentioned address. A 
copy of any notice of intent, competing 
application or motion to intervene must 
also be served upon each representative 
of the Applicant specified in the 
particular application. 

D2. Agency Comments —Federal, 
state, and local agencies are invited to 
file comments on the described 
application. A copy of the application 
may be obtained by agencies directly 
from the Applicant. If an agency does 
not file comments within the time 
specified for filing comments, it will be 
presumed to have no comments. One 
copy of an agency’s comments must also 
be sent to the Applicant’s 
representatives. 

El. Filing and Service of Responsive 
Documents —The application is not 
ready for environmental analysis at this 
time: therefore, the Commission is not 
now requesting comments, 
recommendations, terms and conditions, 
or prescriptions. 

When the application is ready for 
environmental analysis, the Commission 
will issue a public notice requesting 
comments, recommendations, terms and 
conditions, or prescriptions. 

All filings must (1) bear in all capital 
letters the title “PROTEST” or 
“MOTION TO INTERVENE;” (2) set 
forth in the heading the name of the 
applicant and the project number of the 
application to which the filing responds: 
(3) furnish the name, address, and 
telephone number of the person 
protesting or intervening; and (4) 
otherwise comply with the requirements 
of 18 CFR 385.2001 through 385.2005. 
Agencies may obtain copies of the 
application directly from the applicant. 
Any of these documents must be filed by 
providing the original and the number of 
copies required by the Commission’s 
regulations to: The Secretary. Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426. An additional copy must be 
sent to Director, Division of Project 
Review, Office of Hydropower 
Licensing, Federal Energy Regulatory 
Commission. Room 1027. at the above 
address. A copy of any protest or motion 
to intervene must be served upon each 
representative of the applicant specified 
in the particular application. 

Dated: April 24.1992, Washington. DC. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 92-10020 Filed 4-29-92; 8:45 am] 

BILLING COO€ 6717-01-41 


[Docket No. JD92-05952 Wyoming-27] 

State of Wyoming; NGPA Notice of 
Determination by Jurisdictional 
Agency Designation Tight Formation 

April 24.1992. 

Take notice that on April 20.1992, the 
Wyoming Oil and Gas Conservation 
Commission (Wyoming) submitted the 
above-referenced notice of 
determination pursuant to § 271.703(c)(3) 
of the Commission's regulations, that the 
Mesaverde Formation underlying a 
portion of Fremont County, Wyoming, 
qualifies as a tight formation under 
section 107(b) of the Natural Gas Policy 
Act of 1978 (NGPA). The notice covers 
approximately 138,240 acres described 
as follows: 

All Sections 

Township 3 North, Range 2 East, 6th p.m. 
Township 3 North. Range 3 East. 6th p.m. 
Township 4 North. Range 2 East, 6th p.m. 
Township 4 North. Range 3 East, 6th p.m. 
Township 5 North. Range 2 East. 6th p.m. 
Township 5 North. Range 3 East, 6th p.m. 

The notice of determination also 
contains Wyoming’s and the Bureau of 
Land Management’s findings that the 
referenced portion of the Mesaverde 
Formation meets the requirements of the 
Commission's regulations set forth in 18 
CFR part 271. 

The application for determination is 
available for inspection, except for 
material which is confidential under 18 
CFR 275.206, at the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street. N.R.. Washington DC 
20428. Persons objecting to the 
determination may file a protest, in 
accordance with 18 CFR 275.203 and 
275.204, within 20 days after the date 
this notice is issued by the Commission. 
Unwood A. Watson. {r„ 

Acting Secretary. 

[FR Doc. 92-10042 Filed 4-29-42: 8:45 am) 
BILLING COOE 6717-01-* 


[Docket No. J092-05951T Wyoming-261 

State of Wyoming; NGPA Notice of 
Determination by Jurisdictional 
Agency Designating Tight Formations 

April 24. 1992. 

Take notice that on April 20.1992. the 
Wyoming Oil and Gas Conservation 
Commission (Wyoming) submitted the 
above-referenced notice of 
determination pursuant to § 271.703(c)(3) 
of the Commission’s regulations, that the 
Lance-Meeteetse Formations underlying 
a portion of Fremont County. Wyoming, 
qualify as a tight formation under 
section 107(b) of the Natural Gas Policy 
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Act of 1978 (NGPA). The notice covers 
approximately 138,240 acres described 
as follows: 

All Sections 

Township 3 North. Range 2 East, 6th p.m. 
Township 3 North. Range 3 East. 6th p.m. 
Township 4 North, Range 2 East, 6th p.m. 
Township 4 North. Range 3 East. 6th p.m. 
Township 5 North, Range 2 East. 6th p.m. 
Township 5 North. Range 3 East, 6th p.m. 

The notice of determination also 
contains Wyoming’s and the Bureau of 
Land Management’s findings that the 
referenced portion of the Lance- 
Meeteetse Formations meet the 
requirements of the Commission’s 
regulations set forth in 18 CFR part 271. 

The application for determination is 
available for inspection, except for 
material which is confidential under 18 
CFR 275.206, at the Federal Energy 
Regulatory Commission, 825 North 
Capital Street, NE.. Washington DC 
20426. Persons objecting to the 
determination may file a protest, in 
accordance with 18 CFR 275.203 and 
275.204, within 20 days after the date 
this notice is issued by the Commission. 
Liuwood A. Watson, Jr. f 
Acting Secretary. 

|FR Doc. 92-10041 Filed 4-29-92; 8:45 am) 
BILLING CODE 6717-01-*! 


[Docket No. JD92-05950T, Wyoming-25] 

State of Wyoming; NGPA Notice of 
Determination by Jurisdictional 
Agency Designating Tight Formation 

April 24.1992. 

Take notice that on April 20.1992, the 
Wyoming Oil and Gas Conservation 
Commission (Wyoming) submitted the 
above-referenced notice of 
determination pursuant to 5 271.703(c)(3) 
of the Commission’s regulations, that the 
Fort Union Formation underlying a 
portion of Fremont County, Wyoming, 
qualifies as a tight formation under 
section 107(b) of the Natural Gas Policy 
Act of 1978 (NGPA). The notice covers 
approximately 138.240 acres described 
as follows: 

All Sections 

Township 3 North. Range 2 East, 6th p.m. 
Township 3 North. Range 3 East, 6th p.m. 
Township 4 North, Range 2 East. 6th p.m. 
Township 4 North. Range 3 East, 6th p.m. 
t ownship 5 North, Range 2 East, 6th p.m. 
township 5 North. Range 3 East. 6th p.m. 

The notice of determination also 
contains Wyoming’s and the Bureau of 
and Management’s findings that the 
referenced portion of the Fort Union 
ormation meets the requirements of the 
ommission’s regulations set forth in 18 
C FR part 271. 


The application for determination is 
available for inspection, except for 
material which is confidential under 18 
CFR 275.206. at the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street, NE., Washington. DC 
20426. Persons objecting to the 
determination may file a protest, in 
accordance with 18 CFR 275.203 and 
275.204. within 20 days after the date 
this notice is issued by the Commission. 
Linwood A. Watson, Jr., 

Acting Secretory. 

|FR Doc. 92-10040 Filed 4-29-92; 6:45 am) 
billing cooc 6717-ci-m 


(Project No. 10779-001, Virginia) 

Flannagan Power Co.; Surrender of 
Preliminary Permit 

April 23.1992. 

Take notice Ihat Flannagan Power 
Company, permittee for the Flannagan 
Dam Hydro Project located near the 
town of Clintwood. Dickenson County, 
Virginia, has requested that its 
preliminary permit be terminated. The 
preliminary permit was issued on 
October 26.1989. and would have 
expired on September 30,1992. 

The permittee filed the request on 
March 27,1992, and the preliminary 
permit for Project No. 10779 shall remain 
in effect through the thirtieth day after 
issuance of (his notice unless that day is 
a Saturday, Sunday or holiday as 
described in 18 CFR 385.2007. in which 
case the permit shall remain in effect 
through the first business day following 
that day. New applications involving 
this project site, to the extent provided 
for under 18 CFR part 4, may be filed on 
the next business day. 

Lois D. Casbell, 

Secretory. 

|KR Doc. 92-10021 Filed 4-29-92; 8:45 ami 

BILLING CODE 6717-01-M 


[Docket No. RP90-137-006] 

Williston Basin Interstate Pipeline Co.- 
Compliance Filing 

April 22.1992. 

Take notice that on April 13,1992, 
Williston Basin Interstate Pipeline Company 
(Williston Basin). 200 North Third Street, 
suite 300. Bismarck, North Dakota 58501, 
tendered for filing revised tariff sheets in 
compliance with the Commission's Order 
dated March 12.1992. 

Any person desiring to protest said filing 
should file a protest with the Federal Energy 
Regulatory Commission. 825 North Capitol 
Street. NE., Washington. DC 20426. in 


accordance with Rule 211 of the 
Commission's Rules of Practice and 
Procedure 18 CFR 385.211. All such protests 
should be filed on or before April 29.1992. 
Protests will be considered by the 
Commission in determining the appropriate 
action to be taken, but will not serve to make 
Protestants parties to the proceeding. Copies 
of this filing are on file with the Commission 
and are available for public inspection. 

Lois D. Cashell. 

Secretary. 

[FR Doc. 92-9846 Filed 4-29-92; 8:45 am] 
BILLING CODE 6717-01-M 


Office of Energy Research 

Change of Scope of an Existing 
Federally Funded Research and 
Development Center 

agency: Department of Energy (DOE). 
action: Notice of change of scope of an 
existing Federally Funded Research and 
Development Center; second of three 
notices. 


Summary: This notice advises interested 
parties of the intent of the Department 
of Energy (DOE) to expand the scope 
and mission of the Stanford Linear 
Accelerator Center (SLAC). a Federally 
Funded Research and Development 
Center (FFRDC), to include the 
synchrotron radiation research and user 
support currently being performed at the 
Stanford Synchrotron Radiation 
Laboratory (SSRL). Funding for the 
SSRL activities will be provided under 
the existing SLAC management and 
operating contract, DE-AC03- 
76SF00515. 

dates: Comments on this notice should 
be submitted to DOE by June 1.1992. 

One more notice also will be published 
which will allow for an additional 30- 
day comment period. 

addresses: Comments should be 
forwarded to the Director. Acquisition 
and Assistance Management Division, 
Office of Energy Research. ER-64, U.S. 
Department of Energy, Washington, DC 
20585. 

supplementary information: 

Change of Purpose and Mission 

The Federal Acquisition Regulations 
(section 5.205(b)) requires an Agency to 
publish three Federal Register notices 
before changing an FFRDC’s purpose 
and mission. DOE published the first 
notice announcing DOE’s intention to 
expand the scope of the FFRDC at SLAC 
on March 30,1992. 

Background 

SLAC was established in 1962, and 
has operated since that time as a single 
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purpose laboratory engaged in 
experimental and theoretical research in 
elementary particle physics, including 
the development of advances in high- 
energy accelerators and elementary 
particle detectors. SLAC is managed and 
operated for the DOE under Contract 
DE-AC03-76SF00515, a management 
and operating contract as defined and 
regulated in accordance with FAR 
subpart 17.6, DEAR subpart 917.6. and 
DEAR part 970. SLAC was designated as 
an FFRDC on November 1.1967, and has 
been operated in accordance with Office 
of Federal Procurement Policy Letter 84- 
1 and FAR § 35.017. 

The SSRL. located on the SLAC site, 
was formally established in 1976. It was 
one of the first major laboratories to 
develop synchrotron radiation and to 
make it available to a large community 
of scientists, who have used it for basic 
and applied research in biology, 
chemistry, materials science, solid-state 
physics, and biomedical research. SSRL 
is funded by the DOE under a research 
and development, cost reimbursement 
contract with Stanford University. 

The rationale for merging the two 
laboratories is based upon a number of 
reasons, including: The two laboratories 
share the same site; share use of some 
facilities; share interests in the 
development of advanced accelerators; 
and, both face the need for increased 
oversight in the areas of environment, 
safety and health. 

The growth and development of the 
field of synchrotron radiation is another 
factor in the merger. In 1972, SLAC 
completed the Stanford Positron 
Electron Asymmetric Ring (SPEAR), a 
single ring some 80 meters in diameter, 
in which counter-rotating beams of 
electrons and positrons from the SLAC 
Linac circulate at energies up to about 4 
GeV. In 1973, pioneering advances were 
made at SPEAR in synchrotron radiation 
(energetic photons generated by the 
electrons circulating within the ring), 
leading to the creation of SSRL as a 
separate laboratory in 1976. Since that 
time, many beamlines have been 
brought into regular operation; in 
addition, SSRL has constructed two 
beamlines for synchrotron research on 
the larger Positron Electron Project 
(PEP) Storage Ring, operated by SLAC 
for high energy physics. Until recently, 
SLAC and SSRL (the Laboratory) have 
used SPEAR and PEP jointly for high 
energy physics and synchrotron 
radiation research, with 50% of the 
SPEAR machine time devoted to each 
field. In November 1990, SSRL 
completed construction of a new 3-CeV 
injector, replacing the SLAC Linac as 
the source of electrons. This allows 


SSRL to be operated independently of 
the High Energy Physics program at 
SLAC Merging the two activities at the 
same site into a single Laboratory, with 
a single director, provides the 
Laboratory with: (1) Improved 
management over these important 
research instruments; (2) focussed 
guidance to maximize the research 
programs of the facilities: (3) clearer 
responsibility and authority for 
managing the Laboratory’s activities so 
as to minimize environmental impacts 
and maximize safety and health for 
employees; and. (4) the opportunity for 
small savings in the administrative 
areas (reduction in paperwork). 

Expanded Mission of SLAC 

SLAC will continue as a focal point 
for high energy electron physics in the 
United States and will be available to 
the user community. The Laboratory is 
responsible for experimental facility 
operation, high energy accelerator 
operations and development, advanced 
accelerator R&D, and central computing, 
as well as high energy physic s user 
support. 

Added to these current SLAC 
activities at the site will be the ongoing 
SSRL synchrotron radiation program. 
SSRL activities include operation of the 
booster synchrotron, the SPEAR storage 
ring, synchrotron radiation facilities 
development, and user support for both 
the university community and industrial 
users interested in this area of 
laboratory technology transfer. 

A single, unified Environment, Health 
and Safety division will have site-wide 
responsibility for these areas. The 
Laboratory's administrative group will 
have its charter expanded to cover SSRL 
activities. 

SSRL is an established laboratory 
and. although it is not a Federally 
funded R&D center, it is an essential 
component of the Nation’s capability in 
providing a balanced array of 
synchrotron light sources to a large and 
growing community of user scientists. 
These facilities are used for research in 
structural biology, medicine, chemistry, 
materials science, and solid state 
physics. SSRL has been a leader in the 
development of new concepts to 
generate synchrotron light, especially in 
the development of wiggler and 
undulator sources with unprecedented 
spectral brightness. Such developments 
have provided the technical basis for the 
third generation light sources now being 
constructed at Lawrence Berkeley 
Laboratory (LBL) (the Advanced Light 
Source (ALS) will be a high brightness 
source of Vacuum Ultraviolet (VUV) and 
soft x-rays) and at Argonne National 
Laboratory (ANL) (the Advanced Photon 


Source (APS) will provide extremely 
bright beams of hard x-rays). The 
joining of SSRL and SLAC should 
enhance the potential for future 
developments in light sources by 
bringing the expertise in accelerator 
physics from SLAC together with the 
end users—the synchrotron radiation 
user community of SSRL under one 
administrative roof. 

Alternative Sources 

As noted above. SSRL is important in 
providing balance in the Nation’s 
capability—it provides a strong center 
for x-ray science on the West Coast and 
complements the x-ray source at 
Brookhaven National Laboratory (BNL) 
on the East Coast. Both facilities are 
now over-subscribed. If either SSRL or 
National Synchrotron Light Source 
(NSLS) should go down, the most 
important x-ray experiments could not 
be done. The APS will be another source 
of hard x-rays in the Midwest when it 
becomes operational in mid-1996. and 
will relieve the pressure on SSRL and 
NSLS. 

SSRL is also an important source for 
experiments in the VUV spectral region 
serving users on the West Coast It is 
now complemented by the VUV source 
at NSLS, and, again, SSRL and NSLS 
back each other up. When the ALS 
becomes operational in mid-1993, some 
of the VUV experimentation will move 
from SSRL to ALS; but SSRL will 
continue to be an important source, 
particularly for users from the silicon 
valley region. Thus, SSRL provides 
balance in the Nation's capability— 
spectrally and geographically—and will 
be important in serving a large user 
community for years to come. 
Accordingly, existing alternative 
sources for satisfying the agency’s 
requirements cannot effectively meet the 
special research and development 
needs. 

Government Expertise for Evaluation 

Sufficient Government expertise is 
available to adequately and objectively 
evaluate the work to be performed by 
the expanded FFRDC. The Division of 
Chemical Sciences, within DOE’s Office 
of Energy Research Basic Energy 
Sciences Program, has been responsible 
for program direction and evaluation for 
SSRL since the Laboratory has been 
funded by the DOE; the Chemical 
Sciences staff members will continue to 
be responsible for the SSRL Division at 
SLAC. The Division of High Energy 
Physics, within DOE’s Office of Energy 
Research High Energy and Nuclear 
Physics Program, was responsible for 
the creation and construction of SLAC 









in 1962 and has been responsible for 
SLACTs evolving program since that 
time. The Division will continue to 
provide the same degree of program 
guidance to SLAC management 
concerning high energy physics research 
and other related activities as it did 
when SLAC operated as a single 
purpose laboratory. 

Cost Control 

DOE regulations, policies and 
procedures relative to management and 
operating contracts provide controls to 
ensure that the costs of the services 
provided are reasonable. Compliance 
with these regulations, policies and 
procedures is monitored by the DOE San 
Francisco Field Office staff. 

I Differentiation between FFRDC and 
non-FFRDC Work 

The scope of work of the M&O 
contract for the combined activities will 
I clearly define the efforts to be 
undertaken by the single Laboratory. 

I That work scope has been summarized 
above in the section entitled. Expanded 
Mission of SLAC 

Long Term Support for the Laboratory 

The Division of High Energy Physics 
supports the long-term goals for SLAC, 
i.e., Stanford Linear Collider (SLC) 
research and planning for the next linear 
collider. Within available funding, the 
Division envisions long term support for 
SLAC activities as the primary facility 
for electron physics research. SSRL 
provides support to several hundred 
scientists, most of whom receive support 
from sources other than DOE. The 
facility serves a number of industrial 
users and is a key element of the 
Department’s technology transfer 
program. These facts, coupled with the 
important advances in biomedicine and 
material sciences made possible by the 
Laboratory, support the intent of the 
Office of Basic Energy Sciences to 
proride long term funding for this 
laboratory. 

Management by an Autonomous 

Organization 

The FFRDC composed of SLAC and 
SSRL will be managed and operated by 
an identifiably separate operating unit 
of Stanford University. 

Issued in Washington, DC. on April 14. 

1992. 

D- D. May haw, 

Deputy Director for Management. Office of 
Energy Research. 

|FR Doc - 92-9404 Filed 4-29-02; 8:45 amj 
W.UNQ CO0€ 4460-0t-M 


Office of Hearings and Appeals 

Issuance of Decisions and Orders- 
Week of February 17 Through 
February 21,1992 

During the week of February 17 
through February 21,1992. the decisions 
and orders summarized below were 
issued with respect to appeals and 
applications for exception or other relief 
filed with the Office of Hearings and 
Appeals of the Department of Energy. 
The following summary also contains a 
list of submissions that were dismissed 
by the Office of Hearings and Appeals. 

Appeal 

International Technology Corp. 2/20/92 
LFA-0181 

On January 2a 1992. the International 
Technology Corporation (ITC) filed an 
Appeal from a determination issued to 
the firm on December 30,1991 by the 
Acting Director of the Office of 
Intergovernmental and External Affairs 
of the Albuquerque Operations Office of 
the Department of Energy. In that 
determination, the Acting Director 
partially denied the ITCs request for 
information pursuant to the Freedom of 
Information Act (FOIA). Specifically, the 
Acting Director released four 
subcontracts but deleted pricing 
schedules contained in three of them 
pursuant to Exemption 4 of the FOIA. In 
considering the Appeal, the DOE found 
that the Acting Director properly 
withheld the information since the 
pricing schedules contained proprietary, 
financial or commercially confidential 
information which if released would 
allow a competitor an unfair advantage. 
Consequently, the Appeal was denied. 

Request for Exception 

Haynes Oil Co.. 2/20/92. Lee-0032 

Haynes Oil Company (Haynes) filed 
an Application for Exception from the 
provisions of the Energy Information 
Administration (EIA) reporting 
requirements in which the firm sought 
relief from filing Form EIA-782b, entitled 
■‘Reseller/Retailers’ Monthly Petroleum 
Product Sales Report.” In considering 
the request, the DOE found that the firm 
was not adversely affected by the 
reporting burden in a way that is 
significantly different from the burden 
borne by similar reporting firms. The 
firm, however, was urged to use 
estimates rather than actual figures. 
Although Haynes filed a Notice of 
Objection to the Proposed Decision and 
Order, it never filed a Statement of 
Objections before the time period of 30 


days expired. Accordingly, exception 
relief was denied. 

Refund Applications 

Atlantic Richfield Co./Consumers 

Cooperative of Berke/ev. Inc.. 2 / 21 / 
92. RF304-11530 

On March 6,1990, the Consumers 
Cooperative of Berkeley. Inc. 
(Consumers) filed an Application for 
Refund based on purchases of refined 
products from ARCO. Consumers 
documented its purchases from ARCO 
during the consent order period and 
certified that any refund would be 
passed along to its member patrons. In 
January 1989. Consumers filed for 
protection under Chapter 11 of the 
Bankruptcy Code. However, the General 
Manager of Consumers, who maintains 
responsibilities for the debtor, verified 
that any refund monies will be 
specifically applied to the funds being 
assembled to repay the debt. Therefore. 
Consumers met the requirements for a 
full volumetric refund based on its 
purchases of 9.194,870 gallons of ARCO 
products. This yields a refund of $10*278, 
representing $8,758 in principal and 
$3,520 in interest. 

County of Hanover. 2/19/92, RF272- 
69075 

The DOE issued a Decision and Order 
granting a refund application submitted 
in the Subpart V crude oil proceeding by 
the County of Hanover, Virginia 
(Hanover). The DOE received Hanover’s 
application on July 1,1988. It was not 
clear whether Hanover’s application had 
been mailed to the DOE and postmarked 
by June 30.1988. or delivered by hand 
on July 1. Thus, there was nothing in the 
DOE’s Files to indicate whether 
Hanover’s application was timely Filed 
by June 30,1988. the first deadline for 
crude oil refund applications. In order to 
efficiently process applications that lack 
indications of a filing date, the DOE 
adopted the presumption that such an 
application received by July 5,1988 was 
Filed by June 30,1988. If such an 
application was received after July 5, 

1988, the burden will be on the applicant 
to establish that the application was 
timely filed. Because Hanover’s 
application was received on July 1. and 
nothing in the records of the DOE 
indicated that the application was filed 
after June 30, the DOE deemed it to be 
timely Filed, and anticipates that 
additional refunds will be disbursed to 
Hanover as additional crude oil funds 
become available. 

Refund Applications 

The Office of Hearings and Appeals 
issued the following Decisions and 
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Orders concerning refund applications. full texts of the Decisions and Orders Room of the Office of Hearings and 

which are not summarized. Copies of the are available in the Public Reference Appeals. 


Atlantic Richfield Company/Duane’s Arco #1 — .-.- . 

Duane's Arco #2.—.......—... 

Duane’s Village Arco..-...— 

Atlantic Richfield Company/Portland General Electnc....... 

Atlantic Richfield Company/Robert H. Parser Arco Distributor.---- 

Atlantic Richfield Company/Ron’s Service Station.... 

Black Top Paving Co.. Inc........- 

City of Mauldin et al...... 

City of Newton et at....—----- 

Gty of Palmetto et al-.------- 

Enron Corporation/Farmland Industries. Inc----- 

Enron Corporation/Progas Inc--—-- 

Gulf Oil Corporation/Holiday Gulf et al------- 

Gulf Oil Corporation/Murphy Brothers Oil Company. Inc... 

Murphy Brothers Oil Co . Inc.— .-.-.—----- 

Gulf OH Gxporabon/Southern Stevedoring. Inc. et al.^------ 


RF304-8782 

02/20/92 

RF304-8783 


RF304-8784 


RF304-12196 

02/20/92 

RF304-9181 

02/20/92 

RF304-12667 

02/19/92 

RF272-58290 

02/21/92 

RF272-84006 

02/21/92 

RF272-64S04 

02/21/92 

RF272-84601 

02/21/92 

RF340-26 

02/19/92 

RF340-37 

02/21/92 

RF300-11713 

02/19/92 

RF300-13645 

02/19/92 

RF300-13731 


RF300-13566 

02/21/92 


Dismissals 

The following submissions were 
dismissed: 


Name 


Case No. 


17 Battery Place North Associates.. 

461 Eight Avenue Associates. 

Charles Landry-- 

City of Montgomery. Al___ 

Cliff Gamer.... 

Dixon County. NE.. 

First Ave. Texaco--- 

Greene County Tech. School Dis¬ 
trict. 


RF272-58477 

RF272-58476 

RF321-11659 

RF272-89959 

LFA-184 

RF272-85087 

RF321-17876 

RF272-79839 


Harold R. Lara way—. 

Hood Rrver County. OR...— 

I 94 & 261 Texaco--- 

Lakewood Fuel Oil Co......... 

Midway Service Station.. 

Norton County Road Department. 

Oak Grove School District 68 ..... 

Oilie R. 8rest Texaco.. 

Pollard’s Gulf #2 in Ayden....... 

Pollard’s Gulf in Greenville.- 

Powell’s South Side Sinclair.. 

Richard Cannara.. 

Roth’s Texaco Service-... 

Scogin Bros. Texaco...... 

Tippah County Schools. 

Town Center Management Corpo- 


RF321-17874 
RF272-85135 
RF321-17875 
RF304-12060 
RF300-14355 
RF272-85082 
RF272-78919 
RF321-18108 
RF300-13954 
RF300-13953 
RF304-12076 
RF300-19404 
RF321-18106 
RF321-18134 
RF272-81883 
RF272-59805 


ration. 


United Illuminating Co--- 

Valley Stream Union Free School 
District No. 24. 


RF321-4298 

RF272-87318 


Vincent Gandugiia Trucking.—. 

Yakima County. WA... 

Yamhill-Carlton UHS District No. 1 .. 
Yell County. AR___—. 


RF327-4 

RF272-85217 

RF272-82555 

RF272-85906 


Copies of the full text of these 
decisions and orders are available in the 
Public Reference Room of the Office of 
Hearings and Appeals, room IE-234, 
Forrestal Building. 1000 Independence 
Avenue SW., Washington. DC 20585. 
Monday through Friday, between the 
hours of 1 p.m. and 5 p.m., except 
federal holidays. They are also available 
in Energy Management: Federal Energy 
Guidelines, a commercially published 
loose leaf reporter system. 


Dated: April 23.1992. 

George B. Breznay, 

Director, Office of Hearings and Appeals. 
[FR Doc. 92-10127 Filed 4-29-92: 8:45 am] 

BILLING CODE S450-01-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

Public Information Collection 
Requirements Submitted to Office of 
Management and Budget for Review 

April 22.1992. 

The Federal Communications 
Commission has submitted the following 
information collection requirements to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980 (44 
U.S.C. 3507). 

Copies of these submissions may be 
purchased from the Commission’s copy 
contractor. Downtown Copy Center. 

1114 21st Street, NW., Washington, DC 
20036, (202) 452-1422. For further 
information on these submissions 
contact Judy Boley, Federal 
Communications Commission, (202) 632- 
7513. Persons wishing to comment on 
these information collections should 
contact Jonas Neihardt, Office of 
Management and Budget, room 3235 
NEOB, Washington. DC 20503, (202) 395- 
4814. 

OMB Number: None. 

Title: Section 76.206, Lowest unit charge. 
Action: Existing collection in use 
without an OMB control number. 
Respondents: Businesses or other for- 
profit (including small businesses). 
Frequency of Response: On occasion 
reporting. 

Estimated Annual Burden: 52.480 
responses; 2.5 hours average burden 
per response; 131,200 hours total 
annual burden. 

Needs and Uses: Section 315(b) of the 
Communications Act directs 
broadcast stations (including 


community antenna television 
systems) to charge political 
candidates the 'lowest unit charge of 
the station" for the same class and 
amount of time for the same period, 
during the 45 days preceding a 
primary or runoff election and the 60 
days preceding a general or special 
election. On 2/12/91, the Commission 
adopted a Report and Order, MM 
Docket No. 91-168, Codification of the 
Commission’s Political Programming 
Policies. This R&O adopted 
affirmative disclosure requirements 
obliging cable television systems to 
disclose and make available to 
candidates all discount privileges 
available to commercial advertisers, 
including the lowest unit charge for 
the different classes of time sold. 
Section 76.206 requires cable 
television systems to disclose any 
station practices offered to 
commercial advertisers that enhance 
the value of advertising spots and 
different classes of time (immediately 
preemptible, preemptible with notice, 
fixed, fire sale, and make good). It 
also requires cable systems to 
calculate the lowest unit charge. The 
disclosures would assure candidates 
that they are receiving the same 
lowest unit charge as other 
advertisers. 

OMB Number 3060-0313. 

Title: Section 76.207, Political file. 

Action : Revision. 

Respondents: Businesses or other for- 
profit (including small businesses). 

Frequency of Response: Recordkeeping 
requirement. 

Estimated Annual Burden: 5.248 
recordkeepers; 1.25 hours average 
burden per recordkeeper; 6,560 hours 
total annual burden. 

Needs and Uses: On 2/12/91. the 
Commission adopted a Report and 
Order, MM Docket No. 91-168. 
Codification of the Commission’s 


























































































Political Programming Policies. This 
R&O revised and clarified the 
interpretation and application of the 
political broadcasting rules. In so 
doing. § 76.207 now contains the 
recordkeeping requirements of the 
political file that were previously 
covered under 47 CFR 76.205. Section 
76.207 requires every cable television 
system operator to keep and permit 
public inspection of a complete record 
(political file) of all requests for 
cablecast time made by or on behalf 
of candidates for public office, 
together with an appropriate notation 
showing the disposition made by the 
cable system of such request. The 
data is used by the public to assess 
money expended and time allotted to 
a political candidate and to ensure 
that equal access was afforded to 
other qualified candidates. 

OMB Number: None. 

Title: Section 73.1942. Lowest unit 
charge. 

Action: Existing collection in use 
without an OMB control number. 
Respondents: Businesses or other for- 
profit (including small businesses). 
Frequency of Response: On occasion 
reporting. 

Estimated Annual Burden: 269.875 
responses; 2.12 hours average burden 
per response; 572.135 hours total 
annual burden. 

Needs and Uses: Section 315(b) of the 
Communications Act directs 
broadcast stations to charge political 
candidates the “lowest unit charge of 
the station” for the same class and 
amount of time for the same period, 
during the 45 days preceding a 
primary or runoff election and the 60 
days preceding a general or special 
election. On 2/12/91, the Commission 
adopted a Report and Order. MM 
Docket No. 91-168. Codification of the 
Commission’s Political Programming 
Policies. This RAO adopted 
affirmative disclosure requirements 
obliging broadcast licensees to 
disc lose and make available to 
candidates all discount privileges 
available to commercial advertisers, 
including the lowest unit charge for 
the different classes of time sold. 

Section 73.1942 requires broadcast 
licensees to disclose any station 
practices offered to commercial 
advertisers that enhance the value of 
advertising spots and different classes 
of time (immediately preemptible, 
preemptible with notice, fixed, fire 
sale, and make good). It also requires 
licensees to calculate the lowest unit 
charge. The disclosures would assure 
candidates that they are receiving the 
same lowest unit charge as other 
advertisers. 


OMB Number: 3060-0211. 

Title: Section 73.1943, Political file. 
Action: Revision. 

Respondents: Businesses or other for- 
profit (including small businesses). 
Frequency of Response: Recordkeeping 
requirement. 

Estimated Annual Burden: 13,880 
recordkeepers; 6.25 hours average 
burden per recordkeeper, 86.750 hours 
total annual burden. 

Needs and Uses: On 2/12/91, the 
Commission adopted a Report and 
Order. MM Docket No. 91-168, 
Codification of the Commission s 
Political Programming Policies. This 
RAO revised and clarified the 
interpretation and application of the 
political broadcasting rules. In so 
doing, § 73.1943 now contains the 
recordkeeping requirements of the 
political file that were previously 
covered under 47 CFR 73.1940(d). 
Section 73.1943 requires licensees of 
broadcast stations to keep and permit 
public inspection of a complete record 
(political file) of all requests for 
broadcast time made by or on behalf 
of candidates for public office, 
together with an appropriate notation 
showing the disposition made by the 
licensee of such request. The data is 
used by the public to assess money 
expended and time allotted to a 
political candidate and to ensure that 
equal access was afforded to other 
qualified candidates. 

Federal Communications Commission. 

Donna R. Searcy, 

Secretary . 

[FR Doc. 92-10130 Filed 4-29-92: 8:45 am| 

BILLING COOt 6712-01-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

Anti-Arson Program 

AGENCY: U.S. Fire Administration. 
FEMA. 

action: Notice of So licitation. 

SUMMARY: Notice of Solicitation is 
hereby given that the Federal 
Emergency Management Agency, under 
the Fire Prevention and Control Act of 
1974, will issue a Request for Assistance 
(RFA) on or about May 5.1992, 
regarding the design and 
implementation of an anti-arson strategy 
program. This program is limited to 
Community-Based Organizations (CBO). 
This notice informs the public of the 
availability of $260,000.00 appropriated 
for this program by FEMA. 

DATES: Comments on this Notice of 
Solicitation must be submitted on or 
before June 29.1992. 


addresses: Applications for assistance 
must be requested in writing to the 
following address: Stephen Elias, 
Contract Specialist, Federal Emergency 
Management Agency, Office of 
Acquisition Management. 500 C Street. 
SW.. room 731, Washington. DC 20742. 

Ask for Request for Assistance No. 
EMW-92-S-3919. Please include a self- 
addressed mailing label with your 
request. 

FOR FURTHER INFORMATION CONTACT: 

Stephen Elias, Contract Specialist. (202} 
646-3734. 

SUPPLEMENTARY INFORMATION: The 

purpose of this assistance is to focus on 
nationwide efforts to reduce the number 
of arson-related fires that occur every 
year throughout the country. 

(a) Some broad objectives of this 
program are: 

(1) To encourage neighborhood 
involvement in reducing arson fires 
through new and innovative broad 
spectrum programs; 

(2) To expand the neighborhood 
involvement to a community-wide 
participation in fighting arson; 

(3) To make information available to 
other neighborhoods and communities 
regarding successful programs; 

(4) To increase the cooperation 
between neighborhood residents, 
community groups and public service 
organizations such as fire, police, 
building and code departments; 

(5) To build a comprehensive 
community anti-arson program. 

(b) Organizations wishing to apply for 
this program must meet certain 
eligibility requirements: 

(1) The applicant must be a true 
community-based organization. Among 
the criteria to be used to determine 
whether the applicant is a true CBO are 
the following: 

(i) An organization that is made up of 
community representatives and is located 
in a neighborhood within the 
community; 

(ii) An organization that is designed to 
serve members of a neighborhood in 
dealing with problems on a voluntary 
basis; 

(iii) A non-profit organization capable 
of leveraging private sector funding; 

(iv) Must be a community-based 
organization that is indigenous to the 
neighborhood; 

(v) An organization must have been in 
existence for at least one year prior to 
the issuance of this RFA. 

(c) The following evaluation factors 
(numerically weighted to ensure 
consistent and balanced scoring) are for 
consideration by the Anti-Arson 
Evaluation Panel: 
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(1) The relationship between the 
proposed program approach and 
objectives of FEMA/USFA CBO 
Programs (Factor Weight: 10); 

(2) The experience of the organization 
relating to previous projects in fire/ 
arson prevention (Factor Weight: 10)'; 

(3) The amount of involvement 
demonstrated with public sector 
agencies such as fire, police, building 
codes, housing, etc. (Factor Weight: 15); 

(4) The identification of significant 
problems and issues that impact on the 
arson problem in their neighborhood 
(Factor Weight: 5); 

(5) The indication of previous projects 
in the neighborhood and how residents 
benefited from those projects in the past 
(Factor Weight: 5); 

(6) Evidence of previous CBO 
involvement in Anti-Arson Activities 
and that these activities have continued 
and some indication of project personnel 
experience in community problem 
solving and development (Factor 
Weight: 15); 

(7) Identification, availability and 
ability to obtain resources, other than 
federal funding, necessary to implement 
and maintain the project (Factor Weight: 
20 ); 

(8) The commitment of the officers, 
directors and staff as indicated through 
regular attendance at organizational 
meetings, and meetings with public and 
private officials (Factor Weight: 10); 

(9) The reasonableness, practicability 
and completeness of the organization's 
plan for implementing and managing the 
proposed project (Factor Weight: 10). 

Cooperative Agreements are 
anticipated to be awarded as a result of 
this request for assistance. It is 
anticipated that a minimum of five (5) 
and a maximum of twenty-five (25) 
assistance awards will be made. The 
minimum anticipated funding level of 
this program is $5,000.00 based on the 
criteria that will be outlined in the 
solicitation package. 

Dated: April 24.1992. 

Robert R. Boyer, 

Director. Office of Acquisition Management . 
|FR Doc. 92-10125 Filed 4-29-92: 8:45 am) 

BILLING CODE 671S-01-M 


FEDERAL MARITIME COMMISSION 

Request for Additional Information 

Agreement No.: 203-011369. 

Title: Inter-American Discussion 
Agreement. 

Forties: Conference Parties. 
Inter-American Freight Conference 
(FMC No. 202-009648-A) Sections 
A, B, C and D. 

Inter-American Freigh* Conference 


Pacific Coast Area (FMC No. 202- 
006400) Sections A. B. C and D. 

Inter-American Freight Conference 
Puerto Rico and U.S. Virgin Islands 
Area (FMC No. 202-009968). 

Inter-American Freight Conference 
Area River Plate/Puerto Rico and 
U.S. Virgin Islands/River Plate 
(FMC No. 202-010122). 

Carrier Parties 

A. Bottacchi S.A. de Navegacion C.F.I. 
e I. 

A/S Ivarans Rederi d/b/a Ivaran 
Lines. 

Companhia Maritmea Nacional. 

Companhia de Navegacao Maritima 
Netumar. 

Empresa de Navegacao Alianca S.A. 

Hamburg-Sudamerikanische 
Dampfschiffahrts-Gesellschaft 
Eggert fit Amsinck (Columbus Line). 

Nedlloyd Lijnen B.V. 

American Transport Lines, Inc. 

CMB Transport N.V. 

Companhia de Navegacao Lloyd 
Brasileiro. 

Empresa Lineas Maritima Argentinas 
Sociedad Anonima (ELMA s/a). 

Frota Amazonica S.A. 

Maruba S.C.A. 

Norsul Internacional S.A. 

Transroll/Sea-Land Joint Service 
(FMC No. 207-011341). 

Synopsis: Notice is hereby given that the 
Federal Maritime Commission 
pursuant to section 6(d) of the 
Shipping Act of 1984 (46 U.S.C. app. 
1701-1720) has requested additional 
information from the parties to the 
agreement in order to complete the 
statutory review of Agreement No. 
203-011369 as required by the Act. 
This action extends the review 
period as provided in section 6(c) of 
the Act. 

By Order of the Federal Maritime 

Commission. 

Joseph C. Polking. 

Secretary. 

(FR Doc. 92-10017 Filed 4-29-92; 8:45 am| 

BILLING CODE 673O-01-U 


FEDERAL RESERVE SYSTEM 
(Docket No. 7100-0042] 

Member Bank Requirements; Final 
Approval of Agency Forms 

agency; Board of Governors of the 
Federal Reserve System. 
action: Notice of final approval of 
agency forms. 

summary: Notice is hereby given of 
final approval of the extension of 
information collections by the Board of 
Governors of the Federal Reserve 


System (Board) under delegated 
authority from the Office of 
Management and Budget (OMB), as per 
5 CFR 1320.9 (OMB Regulations on 
Controlling Paperwork Burdens on the 
Public). The revision, described below, 
will become effective on June 1,1992 

The Board of Governors of the Federal 
Reserve System has approved under 
delegated authority from OMB an 
extension for three years, without 
revision, of the Applications for 
Subscription to and Cancellation of 
Federal Reserve Bank Stock (FR 2030a; 
FR 2086a.b; and FR 2087; OMB No. 7100- 
0042). The Board also approved under 
delegated authority a three-year 
extension, with minor revision, for the 
Application for Adjustment in Holding 
of Federal Reserve Bank Stock (FR 2056; 
OMB No. 7100-0042). The applications, 
w'hich are required by provisions of the 
Federal Reserve Act and Regulation I. 
are submitted to the various Federal 
Reserve Banks by member commercial 
banks to request the issuance or 
cancellation of Federal Reserve Bank 
stock. The revision to the FR 2056 
eliminates the requirement that each 
adjustment in a member bank’s Federal 
Reserve Bank stock be reported to the 
member bank's board of directors at its 
next meeting. Instead, the new form 
requires the certification by appropriate 
bank officers of the accuracy of the 
information submitted to the Board on 
the form. 

DATES: This revision will become 
effective on June 1,1992. 

FOR FURTHER INFORMATION CONTACT: 

Federal Reserve Board Clearance 
Officer—Frederick J. Schroeder— 
Division of Research and Statistics, 
Board of Governors of the Federal 
Reserve System. Washington. DC 20551 
(202) 452-3829). 

SUPPLEMENTARY INFORMATION: 

Final Approval Under OMB Delegated 
Authority of the Extension Without 
Revision of the Following Reports 

Report title: Applications for the 
Issuance and Cancellation of Federal 
Reserve Stock—National Bank. 
Nonmember Bank. Member Bank. 

Agency form number: FR 2030, FR 
2030a. FR 2086a. FR 2086b, and FR 2087. 

OMB Docket number: 7100-0042. 

Frequency: On occasion. 

Reporters: National. State Member 
and Nonmember Banks. 

Annual reporting hours: 165: 84 (FR 
2030), 18 (FR 2030a). 19 (FR 2086a), 13 
(FR 2086b). and 31 (FR 2087). 

Estimated average hours per 
response: 0.5 (for each form). 














Number of respondents: 328:167 (FR 
2030), 36 (FR 2030a), 37 (FR 2086a), 26 
(FR 2086b). and 62 (FR 2087). 

Small businesses ore affected. 
General description of report: These 
information collections are mandatory 
I (12 U.S.C. 35, 222, 282. 288. and 321) and 
! are not given confidential treatment. 

Final Approval Under OMB Delegated 
Authority of the Extension With 
Revision of the Following Report 

Report title: Application for 
Adjustment in Holding of Federal 
Reserve Bank Stock. 

Agency form number: FR 2056. 

OMB Docket number: 7100-0042. 
Frequency: On occasion. 

Reporters: National. State Member 
I and Nonmember Banks. 

Annual reporting hours: 766. 

Estimated average hours per 
response: 0.5 hour. 

Number of respondents: 1.531. 

Small businesses are affected. 

General Description of report: This 
information collection is mandatory (12 
U.S.C. 287) and is not given confidential 
treatment. 

Abstract: These Federal Reserve Bank 
stock application forms are required to 
be submitted to the Federal Reserve 
System by any national bank, state 
member bank, or nonmember bank 
wanting to purchase stock in the Federal 
Reserve System, increase or decrease its 
Federal Reserve Bank stock holdings, or 
cancel such stock. The revision to the 
FR 2056 eliminates the current 
requirement that each adjustment in a 
member bank’s Federal Reserve Bank 
stock be reported to the member bank’s 
board of directors at its next meeting. 
Instead, the new form requires the 
certification by appropriate bank 
officers of the accuracy of the 
information submitted to the Board on 
the form. 

legal status and confidentiality: 

The provisions of law, cited above, 
which require these applications relate 
to the requirement for purchase of stock 
in Federal Reserve Banks by national 
banks, adjustments to ownership in 
Reserve Bank stock to reflect changes in 
capital and surplus of member banks, 
proper disposition of Reserve Bank 
stock when a member bank merges or 
consolidates with a nonmember bank or 
when a national bank converts to state 
nonmember status, and proper 
disposition of Reserve Bank stock upon 
the insolvency of a member bank. In 
each case, the provisions require certain 
actions, such as the issuance or 
cancellation of Reserve Bank stock. 
REGULATORY FLEXIBILITY ACT ANALYSIS: 
The Board certifies that the Federal 


Reserve Bank stock applications are not 
expected to have a significant economic 
impact on small entities within the 
meaning of the Regulatory Flexibility 
Act (5 U.S.C. 601 et seq.). 

When a bank receives approval for 
membership in the Federal Reserve 
System, the bank agrees to certain 
conditions of membership which are 
contained in an approval letter sent to 
the bank by the Federal Reserve Bank in 
whose district the bank is located. The 
Reserve Banks provide the applying 
banks with application forms for the 
initial subscription of Federal Reserve 
Bank stock and for any subsequent 
adjustments to the holdings of such 
stock. The forms are provided by the 
Reserve Banks to the applying banks 
and are prescribed under authority of 
Regulation I to ensure proper 
recordation of the number of shares of 
Federal Reserve Bank stock issued or 
cancelled in a transaction involving a 
particular bank. The application forms 
are used exclusively by the applying 
banks and the Federal Reserve Banks. 
The information collected by the forms 
is not available from any other source. 

Board of Governors of the Federal Reserve 
System. April 24.1992. 

Jennifer J. Johnson, 

Associate Secretary of the Board. 

[FR Doc. 92-10057 Filed 4-29-92; 8:45 am] 

BILLING CODE 6210-01-M 


Central Bancshares, Inc.; Acquisition 
of Company Engaged In Permissible 
Nonbanking Activities 

The organization listed in this notice 
has applied under 5 225.23(a)(2) or (f) of 
the Board’s Regulation Y (12 CFR 
225.23(a)(2) or (f)) for the Board’s 
approval under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to acquire or 
control voting securities or assets of a 
company engaged in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can ’’reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 


competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than May 26,1992. 

A. Federal Reserve Bank of Kansas 
City (John E. Yorke. Senior Vice 
President) 925 Grand Avenue, Kansas 
City. Missouri 64198: 

7. Central Bancshares. Inc .. 

Cambridge, Nebraska; to acquire 
Emmett Insurance Agency, Arapahoe. 
Nebraska, and thereby engage in the 
sale of general insurance including 
property and casualty insurance and 
crop hail insurance, pursuant to § 
225.25(b)(8)(iii)(A) of the Board’s 
Regulation Y. This activity will be 
conducted in Arapahoe, Nebraska. 

Board of Governors of the Federal Reserve 
System. April 24,1992. 

Jennifer J. Johnson, 

Associate Secretary of the Board. 

|FR Doc. 92-10058 Filed 4-30-92: 8:45 amj 
BILLING CODE 6210-01-f 


Glacier Bancorp., Inc.; Formation of* 
Acquisition by, or Merger of Bank 
Holding Companies; and Acquisition of 
Nonbanking Company 

The company listed in this notice has 
applied under § 225.14 of the Board’s 
Regulation Y (12 CFR 225.14) for the 
Board’s approval under section 3 of the 
Bank Holding Company Act (12 U.S.C. 
1842) to become a bank holding 
company or to acquire voting securities 
of a bank or bank holding company. The 
listed company has also applied under $ 
225.23(a)(2) of Regulation Y (12 CFR 
225.23(a)(2)) for the Board's approval 
under section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to acquire or 
control voting securities or assets of a 
company engaged in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies, or to engage in such 
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an activity. Unless otherwise noted, 
these activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than May 26.1992. 

A. Federal Reserve Bank of 
Minneapolis (James M. Lyon. Vice 
President) 250 Marquette Avenue. 
Minneapolis. Minnesota 55480: 

1. Glacier Bancorp., Inc., Kalispell, 
Montana: to become a bank holding 
company by acquiring 100 percent of the 
voting shares of Evergreen 
Bancorporation. Kalispell, Montana, and 
thereby indirectly acquire First National 
Bank. Eureka. Montana, and First 
National Bank, Whitefish, Montana. 

In connection with this application, 
Applicant also proposes to acquire First 
Federal Savings Bank of Montana, 
Kalispell, Montana, and thereby engage 
in owning, controlling, or operating a 
savings association, pursuant to § 
225.25(b)(9) of the Board s Regulation Y, 
and providing securities brokerage 
services, pursuant to § 225.25(b)(15) of 
the Board’s Regulation Y. 

Board of Governors of the Federal Reserve 
System, April 24.1992. 

Jennifer \ Johnson, 

Associate Secretary of the Board. 

(FR Doc. 92-10060 Filed 4-29-92; 8:45 am) 

BILLING COD€ 6210-01-F 


Merrill Merchants Bancshares, Inc., et 
al.; Formations of; Acquisitions by; and 
Mergers of Bank Holding Companies 

The coippanies listed in this notice 
have applied for the Board’s approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and § 
225.14 of the Board’s Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than May 26, 
1992. 

A. Federal Reserve Bank of Bostoo 

(Robert M. Brady, Vice President) 600 
Atlantic Avenue, Boston, Massachusetts 
02106: 

1. Merrill Merchants Bancshares, Inc., 
Bangor, Maine: to become a bank 
holding company by acquiring 100 
percent of the voting shares of Merrill 
Merchants Bank. Bangor. Maine, a de 
novo bank. 

B. Federal Reserve Bank of Richmond 

(Lloyd W. Bostian, Jr.. Senior Vice 
President) 701 East Byrd Street. 
Richmond, Virginia 23261: 

1. American Bancshares, Inc., 

Monroe, North Carolina: to become a 
bank holding company by acquiring 100 
percent of the voting shares of American 
Commercial Savings Bank, Inc.. SSB, 
Monroe, North Carolina, a de novo 
bank. 

C. Federal Reserve Bank of Atlanta 
(Robert E. Heck. Vice President) 104 
Marietta Street. N.W.. Atlanta. Georgia 
30303: 

1. Peach State Bankshares, Inc., 
Riverdale, Georgia; to become a bank 
holding company by acquiring 100 
percent of the voting shares of Peach 
State Bank. Riverdale. Georgia. 


Beard of Governors of the Federal Reserve 
System. April 24. 1992- 
Jennifer J. Johnson. 

Associate Secretary of the Board. 

[FR Doc. 92-100S9 Filed 4-29-92: 8:45 am] 

BILUNG COOE 6210-01-F 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Administration for Children and 
Families 

Agency Information Collection under 
OMB Review 

agency: Office of Community Services. 
Administration for Children and 
Families. HI IS. 
action: Notice. 

Under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35), we have submitted to the 
Office of Management and Budget 
(OMB) a request For approval of a new 
information collection for the Division of 
Energy Assistance of the Office of 
Community Services, of the 
Administration on Children and 
Families (ACF). 

addresses: Copies of the information 
collection request may be obtained from 
Steve Smith, by calling (202) 401-9235. 
Written comments and questions 
regarding the requested approval for 
information collection should be sen! 
directly to: Kristina Emanuels, OMB 
Desk Officer for ACF, OMB Reports 
Management Branch, New Executive 
Office Building. Room 3002, 725 17th 
Street, NW.. Washington. D.C. 20503, 
(202) 395-7316. 

Information on Document 

Title: Low Income Home Energy 
Assistance Program (LIHEAP) 
Leveraging Report Form (3 parts) 

OMB No.: New Request 
Description: The Low Income 1 iome 
Energy Assistance Program Leveraging 
Report Form is the grantees’ application 
for leveraging incentive funds. The 1990 
LIHEAP reauthorization bill (Pub. L. 
101-501) established a leveraging 
incentive fund w hich was designed to 
reward grantees that use their own or 
other non-Federal resources to expand 
the effect of the Federal LIHEAP 
resources. 

In order to be considered for the 
leveraging incentive program, grantees 
must submit a completed LIHEAP 
Leveraging Report Form. The 
information collected on this form will 
be used by the Office of Community 
Service (OCS). Divison of Energy 
Assistance (DEA). to evaluate activites 












meeting the requirements of the 
incentive program and to determine the 
grantee’s share and uses of to be made 
of the leveraging incentive fund. 


Annual reporting burden: 

Annual Number of Respondents. 75 

Annual Frequency. 1 

Average Burden Hours Per 

Response.. 

Total Burden Hours. 900 

Annual Recordkeeping burden: 

Number of Recordkeepers. 75 

Annual Hours Per Recordkeeper.28 

Total Recordkeeping Hours.2100 

Total Annual Burden.3000 

Dated: April 12.1992 


Naomi B. Marr, 

Director, Office of Information Systems 
Management, 

[FR Doc. 92-10056 Filed 4-29-92; 8:45 am] 

BILLING CODE 4130-0Y-M 


Administration on Aging 

[Program Announcement No. AOA-92-1] 

Fiscal Year 1992 Program 
Announcement; Availability of Funds 
and Request for Applications 

agency: Administration on Aging, HHS. 
action: Announcement of availability of 
funds and request for applications under 
the Administration on Aging’s 
Discretionary Funds Program for 
research, demonstration, training, 
development, and related capacity¬ 
building activities in support of the 
National Eldercare Campaign for older 
persons at risk. 

summary: The Administration on Aging 
(AoA) announces its Fiscal Year 1992 
Discretionary Funds Program (DFP) of 
knowledge building, program innovation 
and development, information 
dissemination, training, technical 
assistance, and related capacity¬ 
building efforts. The FY 1992 DFP is 
focused on reinforcing and broadening 
the National Eldercare Campaign on 
behalf of older Americans at risk of 
losing their independence through the 
development and support of a 
community-based strategy of collective 
action and advocacy. Funding for AoA 
discretionary grants is authorized by 
title IV of the Older Americans Act, 

Public Law 89-73, as amended. 

This program announcement consists 
of three parts. Part I provides 
background information, discusses the 
Purpose of the AoA Discretionary Funds 
frogram, and documents its statutory 
funding authority. Part II describes the 
Programmatic priorities under which 


AoA is inviting applications to be 
considered for funding. Part III 
describes, in detail, the application 
process and provides guidance on how 
to prepare and submit an application. 

All of the forms necessary to submit 
an application are published as part of 
this announcement following part III. No 
separate application kit is necessary for 
submitting an application. If you have a 
copy of this entire announcement, you 
have all the information and forms 
required to prepare and submit an 
application. 

Grants will be made under this 
announcement subject to the availability 
of funds for the support of these 
activities. 

dates: The deadline for submission of 
applications under this announcement is 
June 30,1992. 

addresses: Application receipt point: 
Department of Health and Human 
Services, Administration on Aging, 

Office of Administration and 
Management, 330 Independence 
Avenue, SW., room 4256, Washington, 

DC 20201, Attn: AoA-92-1, 

FOR FURTHER INFORMATION CONTACT: 

Department of Health and Human 
Services. Administration on Aging, 

Office of Program Development, 330 
Independence Avenue. SW., room 4661, 
Washington, DC 20201. telephone (202) 
619-0441. 

SUPPLEMENTARY INFORMATION: 

Part I Background 

A. Eldercare: Challenge for the 1990s 
and Beyond 

Demographic trends underscore the 
burgeoning numbers and the importance 
of our older population. By the year 
2030, one of every four Americans, over 
83 million persons, will be 60 years or 
older and approximately 8 million of 
them will be age 85 or older. What has 
been called the graying of America has 
captured considerable media attention 
and given rise to widespread concern 
over future economic, political, and 
societal trends, especially when the 
baby-boom generation reaches age 60+ 
in the early decades of the 21st century. 

It is crucial that we. as a nation, build 
our capacity to respond to the dramatic 
increase in our older population today 
and into the next century. That 
challenge is heightened by the growing 
numbers of elderly who are at risk, 
including those who are physically or 
mentally impaired; abused, neglected, or 
exploited; or without a caregiver to 
assist them when in need. At special 
risk are those older people who are 
poor; particularly women, rural 
Americans, and members of minority 


groups. For these older Americans, the 
term eldercare has a special meaning. 
It defines for our society a caregiving 
role aimed at helping vulnerable persons 
to function independently at home and 
in the community for as long as possible. 
Eldercare embodies a culture of caring 
for our families, our parents, our 
neighbors, and our friends. 

B. The National Eldercare Campaign — 
Current Emphases and Activities 

In the past year, under the leadership 
of the U.S. Commissioner on Aging. 

Joyce r. Berry, Ph.D., the Administration 
on Aging has committed its program, 
staff, and leadership resources to the 
National Eldercare Campaign—a 
nationwide, multi-year effort aimed at 
providing services and opportunities for 
older persons at risk of losing their self- 
sufficiency. The National Eldercare 
Campaign is based on the realization 
that the needs of our rapidly-growing 
older population, and the special 
challenges presented by millions of at- 
risk elderly, have and will continue to 
out-strip available public resources. 
Strong and purposeful coalitions, 
representing all segments of society with 
a stake in our nation’s future, must be 
mobilized for action and advocacy at all 
levels, but especially in our 
communities. 

During its early critical stages, the 
National Eldercare Campaign has been 
solidly based on three components: 

(1 ) Building Public A wareness —A 
national public awareness strategy is 
being directed toward making all 
segments of society aware of the 
implications of an aging society and of 
the growing urgency to respond to the 
risks faced by the most vulnerable 
segments of our older population; 

(2) Expanded Organizational 
Involvement— Under the second 
component of the National Eldercare 
Campaign, AoA is reaching out to and 
working with traditional aging 
organizations, as well as non-traditional 
organizations, representing government, 
business, the professions, and the 
voluntary, religious, educational, and 
other interested communities, to gain 
their commitment to an Eldercare 
agenda for serving vulnerable older 
persons; and 

(3) Community Eldercare Coalition 
Building —Project CARE (Community 
Action to Reach the Elderly) coalitions 
have been established in almost 300 
communities. Their purpose are to 
organize and focus attention on one 
primary concern of at-risk older persons 
and to combine resources as part of a 
coordinated response to the identified 
need. 


















18498 


Federal Register / Vol. 57, No. 84 / Thursday, April 30, 1992 / Notices 


To assist in carrying out these 
components of the National Eldercare 
Campaign, the Administration on Aging 
made a number of awards in FY 1991 to 
agencies and organizations competing 
under the National Eldercare Institutes, 
the Discretionary Funds Program, and 
other Title IV program announcements. 
These program activities include the 
following: 

1. Notional Associations and 
Organizations. In 1991, AoA Central and 
Regional Office staff began a series of 
contacts with selected associations and 
organizations outside the traditional 
aging network, to gain their commitment 
and participation in aging issues and the 
National Eldercare Campaign. As a 
result a number of organizations are 
becoming involved in a substantial and 
significant way in the eldercare effort. 
AoA is now working with these 
organizations toward developing 
substantive program initiatives and 
designing strategies for incorporating 
these initiatives as an integral part of 
community based services and 
opportunities. 

In a further effort to expand 
organizational involvement in the 
National Eldercare Campaign, AoA 
made awards under its FY 1991 
Discretionary Funds Program to: 

(a) Seven (7) national aging 
organizations to stimulate new 
initiatives for addressing home and 
community-based care needs of older 
persons at risk and to expand public 
awareness relating to the problems and 
issues of eldercare; and 

(b) eleven (11) national associations 
for promoting awareness among their 
affiliates and members of the necessity 
for immediate substantive action in 
preparing for an aging society and 
integration of eldercare into their 
ongoing agendas. 

2. Older Americans Act Eldercare 
Volunteer Corps. Volunteers have been 
the backbone of Older Americans Act 
service systems dating back to their 
formative years in the mid 1960’s. 
Through the Eldercare Volunteer Corps 
Initiative, AoA recognizes the more than 
one-half million volunteers now serving 
in Older Americans Act programs. 
Twenty-eight (28) States received FY 
1991 Title IV Discretionary Grant Funds 
to develop and demonstrate improved 
methods for recruiting, training, and 
retaining volunteers as part of a 
volunteer management program. 

3. Project CARE. Project CARE was 
launched in May. 1991 for the 
development of a multi-year program to 
promote community action on behalf of 
the at-risk elderly in danger of losing 
their independence. Project CARE 
Coalitions are being established in 


nearly 300 communities nationwide to 
identify a problem of primary 
importance to the vulnerable elderly and 
then to develop a community coalition 
of partners to advocate and develop 
new and innovative approaches in 
mobilizing resources to respond to that 
primary need. 

Each State Agency on Aging, through 
its Area Agencies, will establish at least 
three Project CARE Eldercare 
Community Coalitions to expand home 
and community based services. In 
addition, under the FY 1991 
Discretionary Funds Program 
Announcement, AoA funded sixteen (16) 
Area Agencies to develop three Project 
CARE Coalitions in three different 
communities within the Planning and 
Service Area covered by the Area 
Agency on Aging. Phase II of these latter 
projects calls for replication of the 
coalition building in three more 
communities within the planning and 
service area. 

4. National Eldercare Institutes. In 
September, grant awards were made by 
AoA to support twelve (12) National 
Eldercare Institutes, each focused on a 
substantive issue area critical to the 
improvement of eldercare services. The 
Institutes will work with community 
eldercare coalitions to strengthen the 
capacity of these coalitions to respond 
knowledgeably to issues concerning the 
development and implementation of in- 
home and community-based eldercare 
services and opportunities. They will, in 
addition, provide guidance and 
expertise to national aging and non¬ 
aging organizations, across the public, 
private, and voluntary sectors, for 
achieving the objectives of the National 
Eldercare Campaign. In carrying out 
these responsibilities, the Institutes will 
undertake certain core functions: 
knowledge synthesis and analysis; the 
dissemination of useful information and 
materials; and a range of training, 
consultative, and technical assistance 
activities. 

C. The National Eldercare Campaign — 
Next Steps 

The Administration on Aging is intent 
not just on sustaining the public 
awareness, organizational involvement, 
and coalition building components of the 
National Eldercare Campaign. The next 
major step is to bring eldercare 
programs and services directly to the at- 
risk elderly through collective action 
and advocacy. In practical, every-day 
human terms, action and advocacy must 
be focused on older Americans who are 
poor who live alone; whose 
independence is threatened by physical 
or mental impairments, by abuse or 
exploitation, especially older women, 


minority older Americans, and the rural 
elderly. 

Collective action and advocacy must 
be rooted, first and foremost, in our 
communities. A key objective of the 
National Eldercare Campaign is 
concerted action taken by or on behalf 
of the elderly aimed at generating 
lasting change in the system which will 
provide a future in which each 
community is a good place to grow old 
This effort must be aimed at mobilizing 
an ever-widening circle of both 
traditional and non-traditional 
organizations to join the ranks of 
advocates for eldercare and at-risk older 
persons. In particular, these community 
initiatives must focus on gaining the 
commitment of (1) local voluntary sector 
agencies to use their organizational and 
volunteer resources in service to the at- 
risk elderly and (2) corporations, 
foundations, and businesses with a 
stake in serving vulnerable older 
persons where they shop and carry out 
their business transactions (malls, 
department stores, banks, drug stores, 
etc). 

Collective action and advocacy also 
means that such organizations of older 
persons as AAA advisory boards, silver- 
haired legislatures, union and other 
retiree groups will be going beyond their 
ordinary and usual activities to 
spearhead a range of efforts that 
recognize and respond to eldercare 
issues and concerns, issues and 
concerns primarily local (neighborhood, 
town, city, county) in nature but whose 
scope often extends to the entire State. 

Collective action and advocacy needs 
to reflect the culture of caring embodied 
in the day-to-day experiences of family 
caregivers as well as practicing 
professional caregivers, in perhaps the 
most strategic sense, the call for 
collective action and advocacy on 
behalf of eldercare for the at-risk elderly 
must be answered by women's groups, 
minority groups, religious organizations, 
local volunteer and civic associations, 
consumer groups, all with face-to-face 
dealings with vulnerable older persons. 

In order to carry out successful 
collective action and advocacy, 
participating organizations must work 
with the widest possible range of like- 
minded collaborating organizations. 
Such collaboration is especially 
important at the local level where the 
influence of any one group may be small 
but the potential for enlisting allies is 
great. Community action is also highly 
“do-able" since the energies of activists 
can often initiate important action with 
meager resources, action which, in turn, 
often has a profound ripple effect. State- 
level action and advocacy on eldercare 








issues, while more complex and 
multidimensional, should also be given 
appropriate consideration. 

AoA's emphasis on collective action 
and advocacy seeks to capitalize on and 
expand a broad public awareness of an 
aging society in ways that reinforce the 
objectives of the National Eldercare 
Campaign and are consistent with the 
objectives of the aging network and 
traditional aging organizations which 
share a long-standing commitment to 
serve older Americans. Groups 
representing seniors themselves, 
advocate groups for minorities, 
caregivers, and women (especially 
organizations of active professional 
women) should rightly be seen as 
important allies in elevating eldercare 
issues to a prominent place on the 
agendas of public and private sector 
! agencies and officials. 

D. The AoA Discretionary Funds 

Program 

This Fiscal Year 1992 Discretionary 
Funds Program (DFP) constitutes an 
important resource in supporting AoA’s 
commitment to the objectives of the 
National Eldercare Campaign and in 
helping to mobilize collective 
community and appropriate State action 
and advocacy on behalf of the 
vulnerable, at-risk elderly. The DFP is 
the focus of this announcement and is 
described in detail below. 

The Discretionary Funds Program 
authorized by title rv of the Older 
Americans Act constitutes the major 
research, demonstration, training, and 
development effort of the 
Administration on Aging. The title IV 
mandate is aimed, generally, at building 
knowledge, developing innovative 
model programs, and training personnel 
for service in the field of aging, and 
matching these resources to the 
changing needs of older persons and 
iheir families in the coming decades. 

AoA 8 research, demonstrations, 
framing and other discretionary 
1 programs and, in particular, its National 
Eldercare Institutes, are focused on 
current issues, such as community- 
based eldercare service systems and 
Programs, significant to the well-being 
of the older population. 

With its dual emphasis on 
contemporary aging program issues and 
on preparing for a future aging society, 
me Title IV Discretionary Funds 
Program is well suited to support the 
National Eldercare Campaign. Eldercare 
ior o der persons at risk embodies a set 
°f salient policy issues and societal 
will carry through the 
1990 s and well into the 21st century, 
underlying these issues and concerns is 
Uie Cognition by AoA and the 


nationwide aging network that we must 
take action to (1) serve the current 
generation of older Americans more 
effectively and (2) develop a long range 
capacity to respond to the dramatic 
increases in the older population 
projected for the coming decades. The 
AoA Discretionary Funds Program for 
FY 1992 is directed toward building the 
resources, in the near and the long term, 
to better serve older Americans at risk 
of losing their independence. 

K Coordination With Other Federal 
Agencies 

Under the Older Americans Act. the 
Administration on Aging functions as a 
focal point within the Federal 
government for aging-related concerns. 
In that capacity. AoA advises the 
Secretary of Health and Human Services 
in matters affecting older Americans 
and provides consultation and 
iiiformation to other Federal agencies on 
the characteristics, circumstances, and 
needs of older persons. AoA's national 
level program and advocacy 
responsibilities place major emphasis on 
developing collaborative relationships 
with other Federal agencies aimed at 
coordinating diverse and wide-ranging 
Federal program resources and linking 
those resources to the similarly diverse 
needs of older persons. Dating back two 
decades. AoA has worked hard to 
develop and implement a network of 
Federal Interagency Agreements to 
better serve older Americans, combining 
our resources with those of the 
Departments of Transportation. Housing 
and Urban Development, and Labor; the 
Social Security Administration, the 
Health Care Financing Administration. 
ACTION, the Fanners Home 
Administration, and the National 
Institute on Aging. 

AoA has also established a Federal 
Interdepartmental Task Force to better 
identify issues for policy and program 
coordination and to develop 
collaborative interdepartmental 
approaches in preparation for the 
changing and growing elderly 
population. The Task Force is comprised 
of representatives from the Department 
of Education, Department of Veterans 
Affairs. Department of Labor, 

Department of I lousing and Urban 
Development. Department of 
Transportation. Department of 
Agriculture. Department of Justice, the 
Social Security Administration. Health 
Care Financing Administration, National 
Institute on Aging, Administration on 
Families and Children. Health Resources 
and Services Administration, and the 
Food and Drug Administration. The 
Task Force has established five work 
groups to address the following areas: 


Housing. Employment/Volunteers. 
Health. In-home and Community-Based 
Care Services, and Elder Abuse’ The 
work groups have convened meetings to 
identify and select issues of major 
concern in the designated subject area, 
prioritize issues, develop action plans 
and report recommendations to the Task 
Force. 

These interagency collaborations, 
along with the National Eldercare 
Campaign, represent a strategic coupling 
of AoA’s resources to serve the nation's 
elderly, especially those at risk of losing 
their independence. AoA's Federal 
Interagency Agreements cover a 
spectrum of program efforts—in housing, 
transportation, health promotion, elder 
abuse, etc.—that closely parallel a 
number of the priority areas in this 
Discretionary Funds Program 
Announcement. In both subject matter 
and functional terms, title IV 
discretionary projects serve to 
complement and augment the gains 
achieved through interagency 
cooperation. 

The discretionary projects to be 
funded under this announcement will 
also serve as a technical resource in 
enhancing AoA's ability to play a 
coordination role in such complex 
emerging areas as. for example. Federal 
implementation of the Americans with 
Disabilities Act (ADA), which will have 
wide ramifications for housing, 
transportation, employment, 
rehabilitative, and other services for the 
disabled elderly. ADA is expected to be 
a focus of attention and program 
coordination during the next several 
years and several of the projects funded 
under this DFP could serve as a major 
resource to AoA in this area. 

F. Technical Assistance Workshops for 
Prospective Applicants 

Workshops will be held in 
Washington. DC and several other cities 
to provide guidance and technical 
assistance to prospective applicants. 

Please call the appropriate AoA contact 
person for the time and location of the 
workshop you are interested in 
attending. 


Gty 

AoA Contact Person 

Washington. DC_ 

Boston. 

Massachusetts. 

New York. Now York.. 

Philadelphia, 
Pennsylvania. 
Atlanta. Georgia.. 

Chicago. Illinois_ 

Saadia Greenberg, (202) 
619-0441. 

Thomas Hooker, (617) 565- 
1166. 

Judith Rackmill. (212) 264- 
2976. 

Paul E Ertel, Jr.. (215) 596- 
6891. 

Franklin Nicholson. (404) 
331-5900 

Eli Lipschuttz. (312) 353- 
6503. 
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City 

AoA Contact Person 

Dallas. Texas. 

John Diaz. (214) 767-2971. 

Kansas City. Missouri. 

Larry Brewster. (816) 426- 
2955. 

Denver, Colorado. 

Percy Devine, (303) 844- 
2951. 

San Francisco. 

Howard Williams. (415) 556- 

California. 

6003. 

Seattle, Washington.... 

Chisato Kawabon, (206) 
553-5341. 


G. Statutory Authority 

The statutory authority for awards 
made under the AoA Discretionary 
Funds Program is title FV of the Older 
Americans Act, as amended (42 U.S.C. 
3001 et seq.). 

//. Public Comments on this 
Announcement 

AoA invites comments on this 
Discretionary Funds Program 
Announcement. Please direct your 
comments to: Office of Program 
Development, Administration on A.ging, 
330 Independence Avenue, SW.. 
Washington, DC 20201. 

Part II—Priority Areas 

The objectives of AoA’s National 
Eldercare Campaign constitute the basic 
organizing framework for the FY 1992 
Priority Areas included in this 
Discretionary Funds Program 
Announcement. This part of the 
announcement provides general 
guidelines concerning eligible applicants 
as well as project costs and duration. 
More specific instructions regarding 
eligibility, costs, and duration may be 
found under the individual priority 
areas. For the convenience of 
prospective applicants, a listing of the 
FY 1992 priority areas is provided. 
Following the listing, each priority area 
is described in detail. 

Applications are expected to be 
directly and explicitly responsive to the 
expressed concerns of the particular 
priority area under which they are 
submitted. 

A. Eligible Applicants 

As a general rule, any public or 
nonprofit agency, organization, or 
institution is eligible to apply under this 
Discretionary Funds Program 
Announcement. Where there are 
exceptions to this rule, they are 
specified in the appropriate priority area 
description. Applications from 
individuals cannot be considered 
because they are ineligible to receive a 
grant award under the provisions of title 
IV of the Older Americans Act. For- 
profit organizations are not eligible 
applicants, but they may participate as 


subgrantees or subcontractors to eligible 
public or nonprofit agencies. 

Any nonprofit organization applying 
under this program announcement that 
is not now a DHHS grantee should 
include, with its application, Internal 
Revenue Service or other legally 
recognized documentation of its 
nonprofit status. A nonprofit applicant 
cannot be funded without proof of its 
status. 

B. Project Costs and Duration 

Under each priority area, AoA has 
estimated the number of projects to be 
funded and offered guidelines regarding 
both the duration of those projects and 
the anticipated Federal share of project 
costs. Because applications are 
reviewed on a competitive basis within 
priority areas, they are expected to be 
comparable in terms of cost and 
duration. Therefore, applicants are 
strongly urged to adhere to those 
guidelines. 

C. List of Priority Areas 

I. National Eldercare Campaign: Collective 
Action and Advocacy 

1.1 Operation Care: Local Initiatives of 
National Associations 

1.2 Older Americans Act Eldercare 
Volunteer Corps 

1.3 Eldercare Volunteer Service Credits 
Demonstrations Program 

1.4 Eldercare Initiatives by National Aging 
Organizations 

II. National Eldercare Campaign: Supportive 
Activities 

2.1 Targeting Eldercare Program Resources 
and Services to Low Income Minority 
Elderly 

2.2 National Eldercare Legal Assistance 
Projects 

2.3 Education and Training of Personnel to 
Provide Better Eldercare Services to At- 
Risk Elderly 

2.4 Minority Management Training Program 

Priority Area Descriptions 

/. National Eldercare Campaign: 
Collective Action and Advocacy 

1.1 Operation Care* *: Local Initiatives 
of National Associations 

Applications are solicited from 
national associations and organizations, 
whose predominant focus is not aging, 
to act in concert with their local 
affiliates/chapters in developing and 
implementing Operation Care/ 
community eldercare initiatives that 
respond to the needs of the at-risk 
elderly. The issues now gaining 
prominence as a result of the graying of 


* ‘Operation Care is also the title of an 
intergenerational program now being conducted by 
the Girl Scouts of the U.S.A. with support from the 
Metropolitan Life Foundation. 


our population, as well as the challenges 
raised by the growing numbers of older 
persons who need assistance in 
maintaining their independence, are a 
concern of all segments of our society. 
Business and trade associations; 
organized labor; professional 
organizations; religious and academic 
institutions; voluntary, charitable, 
fraternal, and civic associations; and 
especially women’s groups and 
caregiver organizations can expect that 
an ever greater portion of their agenda 
will be dominated by eldercare issues. 
This priority area. Operation Care: Local 
Initiatives of National Associations, 
recognizes the growing commitment of 
non-traditional national associations to 
a strong role of advocacy and service to 
the at-risk elderly. 

The applicant national association is 
expected to propose to initiate and carry 
out, through local affiliate chapters in 
community sites across the country, 
specific plans for concerted, grass-roots 
action and advocacy that respond 
directly to problems of primary 
importance to the at-risk elderly. For 
each participating site in the proposed 
project, the application must identify an 
eldercare issue and document its special 
importance to the older persons of that 
community/iocality. Such eldercare 
issues as the following might well be 
chosen as the focus of community 
advocacy and action: transportation; in- 
home care; volunteer service; housing; 
health promotion and nutrition; better 
access to benefits and services under 
SSI, Food Stamps, etc. In some 
instances, a proposed community site 
may now be the locus of efforts to 
organize Project CARE Coalitions as 
part of the National Eldercare Campaign 
(as described in Part I of this program 
announcement). In these cases, the 
applicant must make clear how its 
project activities will be coordinated 
with the efforts being undertaken in that 
community by the Project CARE 
Eldercare Coalition. 

The applicant national association 
must describe in detail the lead role of 
its local affiliates in developing and 
implementing the plan of action and 
show how they will be collaborating 
with identified local public, private, and 
voluntary sector agencies. The 
application must also clearly indicate 
how the project is intended to serve as a 
model to others, with particular 
reference to the plans of the applicant 
national association for replicating the 
model among its membership. In 
addition, the applicant must indicate its 
plans for seeking additional sources of 
support (foundation, corporate, 
philanthropic, etc.) to continue project 
















activities after the demonstration period 
is completed and outline the public 
information and dissemination activities 
the national association will conduct 
both among its members and to even 
wider national audiences. 

Among the tangible, concrete 
outcomes expected from these 
Operation Care projects are the 
following: 

• Solid evidence that the model 
community-level advocacy and action 
projects have had multiplier and rippling 
effects as demonstrated by the national 
I association's efforts to involve other 
local affiliates/chapters in replicating 
the projects in other communities, and 
by the association’s commitment of 
national-level leadership and resources 
to the Eldercare Campaign on behalf of 
the at-risk elderly: 

• Demonstrated success of the local 
affiliates/chapters in mobilizing support 
for its community eldercare initiative 
among key local agencies and 
organizations, particularly other non- 
traditional private and voluntary sector 
groups: 

• More effective targeting of 
community resources to the at-risk 
elderly combined with a greater 
confidence among vulnerable older 
persons involved in the project that they 
are important participants in community 
decision-making. 

AoA expects to make up to eight (8) 

I awards under this priority area with a 
Federal share of approximately $100,000 
for a project period of approximately 17 
months. Please note that national non¬ 
aging organizations which were 
awarded a grant from the 
Administration on Aging m Fiscal Year 
1991 under priority area 1, Building 
Public Awareness About Eldercare. are 
not eligible for funding under this 
priority area. 


U Older Americans Act Eldercare 
Volunteer Corps 

In April 1991. the Administration on 
I established the Older Americans 
Act Eldercare Volunteer Corps. The 
Corps is organized (1) to recognize the 
nearly 500,000 volunteers currently 
contributing their skills and talents to 
Older Americans Act programs; (2) to 
encourage the expansion of volunteer 
efforts by heightening public awareness 
0! the many volunteer opportunities 
available; and (3) to assist the aging 
network of State and Area Agencies on 
ft ging and service providers to promote, 
support, and expand volunteer 
I in aging service programs, 

‘he Eldercare Volunteer Corps also 
oners an opportunity for Americans of 
plages to enlist in the National 
“ ercace Campaign and to dedicate a 


portion of their time and effort to 
improving the lives of older persons, 
especially those vulnerable elderly at 
risk of losing their independence." 

Twenty-eight (28) State Agencies on 
Aging received FY 1991 title IV 
Discretionary Grant Funds to develop 
and demonstrate improved methods for 
recruiting, training, and retaining 
volunteers as part of an effort to support 
and build upon the Elder Volunteer 
Corps initiative. These projects are 
focused at a state-wide level on 
expanding partnerships between the 
aging network and other key 
organizations and individuals with 
experience and expertise in volunteer 
programs. The purpose of this priority 
area is to extend the current Older 
Volunteer Corps effort, the volunteer 
resources and commitments needed 
under the Older Americans Act and the 
National Eldercare Campaign, to still 
other States and communities besides 
those which are now participating in the 
Eldercare Volunteer Corps grants 
program. 

In order to achieve the expansion of 
the Eldercare Volunteer Corps, it is 
critical that there be an adequate 
infrastructure of support from the public, 
voluntary, and private sectors at State 
and community levels. This priority area 
is aimed at establishing, throughout the 
State, that requisite solid foundation of 
support for volunteer service to older 
persons. Applicant State Agencies on 
Aging are expected to bring together key 
actors (a) to examine current volunteer 
program activities, (b) to prioritize future 
volunteer efforts and develop an action 
plan to more effectively recruit, retain, 
train, and supervise volunteers in Older 
Americans Act Programs, and (c) to 
begin in concert to implement such a 
plan. For these purposes, the application 
should specify the establishment of a 
steering committee comprised of 
representatives from such entities as 
ACTION agencies, the Red Cross, 

United Way, the local Chamber of 
Commerce. AARP. the Governor’s Office 
on Volunteerism. and other 
organizations with comparable expertise 
and experience. 


(4) Support structure (volunteer 
coordinator, program staff required to 
train and supervise volunteers). 

(5) Need for additional volunteers in 
such areas as ombudsman or home- 
delivered meals. 

Special attention in the action plan 
should be given to: 

• Recruitment of minority volunteers 
and 

• Increasing volunteers for home and 
community-based services. 

Implementation of Action Plans 

State Agencies on Aging are expected 
to collaborate closely with Area 
Agencies on Aging on implementation of 
the action plan and jointly decide 
whether to focus efforts, initially, at the 
State. Area agency, or service provider 
level. A range of options may be 
considered, for example: planning and 
conducting train the trainer courses at 
the State level; conducting a pilot 
program at the Area Agency level; or a 
demonstration project administered by 
service provider agencies. 
Implementation of the action plan shall 
be initiated not later than six months 
after award and shall be assisted by the 
National Eldercare Institute on 
Employment and Volunteerism. 

Only State Agencies on Aging not 
now being funded under the Eldercare 
Volunteer Corps title IV grant program 
are eligible to apply under this priority 
area. It is anticipated that up to 
seventeen (17) awards will be made 
under this priority area at a Federal 
share of approximately $30,000 each for 
a project period of approximately 17 
months. 

1.3 Eldercare Volunteer Service Credit 
Demonstra lions 


Development of Action Plans 

The applicant’s proposed plan of 
action should include, but not be limited 
to. the following elements: 

(1) Recruitment resources (e.g., 
churches, civic groups, other volunteer 
networks) and appropriate recruitment 
approaches; 

(2) Required training materials (e.g.. 
guides, manuals); and 

(3) Means of ensuring that volunteers 
are matched with the appropriate 
volunteer opportunities. 


Under this priority area, the 
Administration on Aging is soliciting 
applications to test new models and 
replicate existing models of the 
volunteer service credits concept. 
Applicants are encouraged to propose 
use of volunteer service credits in a 
manner consistent with the objectives of 
the National Eldercare Campaign. A 
primary focus should be on supportive 
services that help at-risk elders to 
continue to live in their homes, e.g. 
shopping, transportation, telephone 
reassurance and friendly visiting, light 
housekeeping, and respite care. 
Preference will be given to mode! 
projects which significantly involve low- 
income, minority, and rural elderly. In 
addition, as further described below, 
applications are also sought for a project 
to provide training, technical assistance, 
and capacity-building services to these 
new model demonstration projects and. 
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whenever feasible, to Eldercare 
Coalitions interested in initiating 
volunteer service credit programs. This 
project is also expected to recruit and 
train college graduates as interns to 
develop volunteer service credit 
programs in minority communities. 

The basic service credit concept is to 
give volunteers a credit unit for each 
service hour performed, regardless of 
the type of service, in the expectation 
that accrued credits will be redeemed in 
services by the volunteer at some future 
time of need. A centralized accounting 
system must be maintained to keep 
track of credits and match up volunteers 
with recipients. As a practical matter, 
limitations on the number and type of 
services offered are necessary as are 
rules that govern accumulation and use 
of credits. After initial start-up and 
operation, a steady and continuing 
source of core Financial assistance is 
needed (1) to administer the system, (2) 
to guarantee redemption of built-up 
credits in those cases when the type of 
immediate service need cannot be met 
by the volunteer services then available, 
and (3) to off-set credit deficits incurred 
when recipients, because of illness or 
other circumstances, cannot repay the 
services provided to them with 
volunteer effort. 

The service credit concept has been 
most recently demonstrated by the 
Robert Wood Johnson Foundation with 
technical assistance provided by the 
Center on Aging at the University of 
Maryland. The six (6) three-year 
demonstrations which are located in 
various settings—two hospitals, a 
nursing home, a community service 
center, a senior center and a health 
maintenance organization—have been 
of two types: (1) Programs which limit 
volunteers and service redemption to a 
single service agency or organization 
(known as an association model); and 
(2) programs which are community-wide 
and form a coordinating coalition to 
administer exchange of service credits. 
Information regarding these 
demonstrations may be obtained by 
contacting: The National Eldercare 
Institute on Volunteerism and 
Employment, Center on Aging. 
University of Maryland. College Park, 
Maryland, 20742-2611 tel. 301-^05-2469 
FAX (301) 314-9167. 

The purpose of this priority area is to 
test the feasibility of the service credit 
concept in new areas and to replicate 
existing models in new sites. Among the 
possible new areas for testing the 
feasibility of using serv ice credits are (1) 
corporate and union retirement benefit 
programs and (2) programs under the 
sponsorship of fraternal organizations. 


Among the service credit models 
appropriate for replication in similar 
settings are (1) social and health 
maintenance insurance programs where 
volunteer services are credited with 
partial payment in lieu of fees and 
premiums under newly-designed 
community long term care service 
packages; (2) church-based service 
programs to be based in communities 
serving low-income minority elderly and 
(3) programs in residential retirement 
communities. 

Applicants are encouraged to solicit 
co-sponsoring community organizations, 
including youth groups to donate 
volunteer services to individuals who 
cannot become full participants of the 
service credit program or to compensate 
older volunteers with services not 
provided by participants in the service 
credit program. Projects using co¬ 
sponsoring organization must 
incorporate this support in a manner 
that does not detract from the central 
feature of the service credit concept of 
having older persons earn volunteer 
credits in exchange for future service. 
Accordingly, enrollment of volunteers 
eligible to be full participants in the 
program should be limited to persons 
age 55 and over (spouses excepted). 

AoA intends to make two types of 
awards under this priority area: 

1.3.1 AoA plans to fund 
approximately three (3) model volunteer 
service credit projects at a Federal share 
of approximately $50,000 per year for a 
period of up to two years. Model 
projects funded under this priority area 
will be provided guidance, technical 
assistance, and training in the planning, 
development, and operation of their 
projects. Assistance will be provided 
through both regularly scheduled 
teleconferences and on-site visits. 

Project directors will be required to 
attend a cluster meeting in Washington, 
D.C. during each project year. 

1.3.2 AoA plans to award a project 
grant under this priority area which will 
provide technical assistance, training, 
and capacity-building services to the 
new model demonstration projects and, 
whenever feasible, to Eldercare 
Coalitions interested in initiating 
volunteer service credit programs. 
Applicants for the training, technical 
assistance, and capacity-building grant 
must demonstrate their experience in 
performing these functions with senior 
volunteer programs. Applicants must 
indicate familiarity with service credit 
demonstrations in designing a detailed 
plan for assisting an average of three (3) 
model projects, including a minimum of 
one (1) site visit per model project and a 
minimum of two (2) teleconferences with 


project directors each funding period. 
The successful applicant for this projeci 
will schedule one (1) two-day cluster 
meetings with model project directors 
within the first two months of each 
budget period for orientation, 
information sharing, training, and 
discussion of documentation and 
reporting. The winning applicant will be 
required to prepare an interim and final 
report which describes the progress, 
status, and accomplishments of the 
model projects in introducing and 
sustaining the service credit concept. 

This project will be expected to utilize 
minority interns who are college 
graduates in carrying out its functions.!! 
will be expected to recruit and train 
such minority interns and to provide 
them with a paid internship which will 
focus on building their experience and 
skills in developing volunteer service 
credit programs in minority 
communities. 

It is anticipated that the funding 
support for this capacity building, 
training, technical assistance, and 
internship project will be approximately 
$75,000 per year for an estimated two 
year project period. 

AoA has discussed the objectives of 
this priority area with interested 
foundations. Our intention is to work 
with one or more foundations in the 
review, selection, and funding of 
Eldercare Volunteer Service Credit 
projects. 

1.4 Eldercare Initiatives by National 
Aging Organizations 

The purpose of this priority area is to 
involve national aging organizations 
significantly in the National Eldercare 
Campaign with an emphasis on new 
initiatives to (1) address the home and 
community-based care needs of older 
persons at risk and (2) expand public 
awareness relevant to the problems and 
issues concerning eldercare. 

Applications are being solicited from 
national aging organizations that focu9 
advocacy efforts on issues related to 
eldercare needs of the at-risk population 
being targeted by the National Eldercare 
Campaign. Applicants must propose to 
accomplish activities in such areas a9 
the following: 

(1) Initiate or expand the process of 
networking with other organizations 
such as religious institutions, academia, 
business, labor, fraternal, civic and 
professional organizations and 
associations; 

(2) Implement public awareness 
campaigns that include the use of media, 
and 

(3) Work with eldercare coalitions 
and State and Area Agencies on Aging 







. to multiply the effects of the advocacy 
efforts being made by the applicant on 
behalf of the at-risk population. 

Applicants are required to (1) 
document their familiarity with all 
aspects of the National Eldercare 
Campaign. (2) describe current 
I organizational activities that are related 
[ to the objectives of the Campaign, and 
(3) describe how proposed activities 
represent a significant commitment on 
the part of the organization to 
undertaking an eldercare agenda on 
behalf of older persons at risk of losing 
their independence. 

Eligibility to apply for funds under this 
priority area is limited to national aging 
organizations. AoA intends to support 
up to eight (8) projects at a Federal 
I share of approximately $100,000 per 
project for a period of approximately 17 
months. The applicant must, at a 
minimum, match the Federal share of 
I project costs. Thus this priority area 
requires a grantee share of at least 50% 
of total project costs. Please note that in 
making awards under this priority area. 
i the Commissioner on Aging will give 
I preference to national aging 
organizations which were not awarded 
a grant from the Administration on 
I Aging in Fiscal Year 1991 under priority 
area 4. Greater Advocacy by National 
1 Aging Organizations for Older Persons 
At-Risk. 


II. National Eldercare Campaign: 
Supportive Activities and New 
Initiatives 

I 2.1 Targeting Eldercare Program 
Resources and Services to Low-Income 
Minority Elderly 

! The Older Americans Act assigns a 
high priority to the development and 
provision of services to those older 
individuals who are in greatest 
economic or social need, with particular 
attention to low-income minority older 
persons. The Administration on Aging 
has underscored that mandate of the 
Act through its National Eldercare 
Campaign which is aimed at reaching 
and serving low-income minority older 
persons as well as other vulnerable 
groups who are among the millions of 
elderly at risk of losing their 
independence. 

The issue of access by low-income 
minority elderly to needed benefits and 
eldercare services continues to be of 
concern to the Administration on Aging 
-AoA). Low-income minority elderly still 
race a number of barriers in accessing 
Americans Act programs, 
entitlement programs such as 
supplementary Security Income (SSI), 
Qualified Medicare Beneficiary Benefits. 
Medicaid. Food Stamps, and other 


community-based programs. The Social 
Security Administration (SSA). the 

1 Care , Financin 8 Administration 
M j A), and AoA are responding to this 
need by coordinating their program 
activities so that the needs and concerns 
of at-risk older persons, and especially 
low-income minority elderly, are 
addressed. 

But efforts by these government 
agencies are only part of the solution. To 
directly bring eldercare programs and 
services to the low-income minority 
elderly, collective action and advocacy 
must be taken at both the national and 
the local level. In this priority area, 
applicants should demonstrate how the 
proposed projects will fit into a 
comprehensive strategies for improving 
access to services by low-income 
minority elderly and how these projects 
will have a continuing, significant 
impact on the problems being 
addressed. 

Applicants should discuss in detail: 

(1) The steps they will take at both the 
national and the local level to improve 
the targeting of services to low-income 
minority elderly; (2) proposed outreach 
methods; (3) and strategies aimed at 
making program benefits and services 
more accessible, and responsible 
program agencies and officials more 
responsive, to at-risk minority elderly. 

The application must also clearly 
indicate how the project activities will 
be continued after the demonstration 
period is completed. 

Eligibility to apply under this priority 
area is restricted to national minority 
aging organizations which provide 
special representation and outreach 
services for the minority elderly. 

Successful applicants will be expected 
to coordinate their activities, where 
appropriate, with eldercare coalitions at 
the State and community level. AoA 
expects to fund up to five (5) 
demonstration projects under this 
priority area with an approximate 
Federal share of $200,000 per year and 
an estimated project duration of two 
years. 


2.2 National Eldercare Legal 
Assistance Projects 

As mandated by the Older Americans 
Act. the Administration on Aging (AoA) 
will make discretionary project awards 
aimed at building a national system of 
legal assistance activities in support of 
the National Eldercare Campaign, with 
special emphasis on enhancing the 
capability of State and Area Agencies 
on Aging and legal services providers to 
plan for and deliver legal assistance to 
those vulnerable elderly at risk of losing 
their independence. 


The quality and accessibility of legal 
services to older persons is a crucial 
issue with particular implications for 
those undertaking advocacy and action 
on behalf of the frailest and most 
vulnerable of our older population. The 
crucial and urgent concerns facing the 
at-risk elderly often involve a 
determination of their substantive and 
procedural rights under government 
benefit programs (SSI, Medicare. 
Medicaid, VA. etc.). Older persons and 
their families may also encounter 
circumstances in which such matters as 
guardianship, pensions, long term care, 
health care decision making, durable 
power of attorney, housing, and 
consumer protection become paramount 
in importance. Under this priority area 
AoA will direct its title IV legal 
assistance grant resources toward 
reaching, representing, and serving these 
at-nsk elderly. 

Section 424 of the Older Americans 
Act specifies four component activities 
of a national legal assistance support 
system. Each activity is a valuable 
resource in developing systems of legal 
assistance for older people and 
improving the quality and accessibility 
of such services as part of the overall 
system of services for older people. AoA 
expects that the project(s) funded under 
this priority area will, either singularly 
or collectively, encompass at least these 
four components: 

(1) Case consultations. 

(2) Training, 

(3) Provision of substantive legal advice 
and assistance, and 

(4) Assistance in the design, 
implementation, and administration of 
legal assistance delivery systems to 
local providers of legal assistance for 
older individuals. 

As prescribed by section 424 (c) of the 
Older Americans Act. eligibility is 
limited to national, nonprofit legal 
assistance organizations experienced in 
providing support, on a nationwide 
basis, to legal assistance programs. AoA 
expects to fund approximately eight (8) 
projects under this priority area. The 
Federal share of project costs is 
expected to range from about $75,000 to 
$200,000 per year depending upon the 
scope of the component parts of the 
national legal assistance support system 
proposed by an approved applicant. 
Projects may not exceed 36 months. 

2.3 Education and Training of 
Personnel to Provide Better Eldercare 
Services to At-Risk Elderly 

A major element of the 
Administration on Aging (AoA) mission 
is to address the critical shortages of 
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personnel to provide eldercare services 
for the elderly. There is a need to attract 
a greater number of qualified personnel 
into the field of aging and to develop 
more highly skilled persona to improve 
the quality of care provided to the 
elderly. 

AoA encourages academic institutions 
to become more involved in gaining 
greater public awareness about societal 
changes needed for addressing the 
greater demands for home and 
community based care for the elderly. 
Academic institutions need to become 
more actively involved in creating 
greater public awareness about the 
expanding aging population; in 
stimulating greater understanding within 
all academic disciplines regarding the 
role they can play in addressing the 
growing need for eldercare; and in 
expanding efforts to educate the public 
about the need for more and better 
eldercare services. 

The Administration on Aging (AoA) 
has long recognized the critical need for 
faculty and program development in the 
field of aging in institutions of higher 
learning. This year AoA intends to 
address this need by encouraging 
institutions to incorporate the concepts 
of the National Eldercare Campaign into 
the curricula of appropriate disciplines 
and professions. As described above, 
the National Eldercare Campaign is 
mobilizing new and existing resources 
for home and community-based care for 
at-risk older persons. 

Institutions of higher learning are in a 
position to greatly benefit the elderly 
now and in the future. They have at 
their disposal information, know-how, 
manpower and other resources, that, 
when applied to the problems facing the 
elderly could greatly retard the loss of 
independence in the at-risk older 
population, including those who are 
physically or mentally impaired, and 
often without a caregiver; those 
vulnerable to abuse, neglect, or 
exploitation; and those at special risk— 
older women, rural Americans, and 
members of minority groups. 

Manpower studies highlight the need 
for faculty with expertise in aging in all 
health and human services professional 
schools. Highly trained faculty members 
are needed to help students understand 
the aging process, gain sensitivity about 
the needs and values of older persons, 
and most importantly, to discover ways 
for our society to meet the challenges of 
an aging society. Faculty must assume 
leadership roles in inspiring students to 
work effectively with older persons. 

AoA is relying upon the formal 
preparation, research interests, and 
departmental orientation of new and 
tenured faculty to influence the course 
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offerings of academic institutions. AoA 
endeavors to develop an experienced 
cadre of faculty who are adequately 
prepared in geriatrics and gerontology to 
provide leadership essential to increase 
the number of graduates who are 
prepared for employment in fields of 
aging. 

AoA solicits applications from 
institutions of higher education and 
education based organizations for 
projects to conduct program 
development efforts to establish and/or 
upgrade gerontological training 
programs by including the concepts of 
the National Eldercare Campaign in 
their programs. The institution should 
address Eldercare concerns by focusing 
on such activities as: 

(1) Incorporation of a community 
organization approach with an eldercare 
agenda into the teaching and internship 
programs of the institution. Curriculum 
content should focus on the home and 
community-based service needs of older 
persons at risk. 

(2) New approaches to involve faculty 
in community level coalition building as 
an effective approach to enhancing 
home and community-based services for 
older persons at risk. 

Programs may use a variety of 
approaches including formal programs 
for faculty, curriculum replication where 
one institution works with three to five 
other institutions which are interested in 
developing programs, a team approach 
in working together, or a mentoring 
approach. In addition, we encourage 
programs which provide opportunities 
for faculty to undertake special 
assignments in developing community 
eldercare coalitions and initiatives. 

Projects funded under this priority 
area may include faculty and student 
stipends as necessary to promote the 
development of their programs, 
especially those at minority institutions. 
All stipends are expected to be set at a 
level commensurate with the experience 
and qualifications of the individual 
supported. 

Applications should include the 
following: 

(1) Written assurances from each of 
the organizations and institutions 
involved in the collaborative effort 
regarding the types of activities planned 
and how they will be carried out; and 

(2) Written commitment and plans 
from faculty participants and an 
appropriate official from the institutions 
to develop and/or enhance the 
curriculum within one year of program 
completion. 

Projects funded under this priority 
area may also propose to plan and 
conduct technical assistance and 
training activities which increase 



awareness and knowledge of mental 
health needs and encourage outreach 
activities which reach individuals in 
need, especially those in rural areas. 
Special attention should be given to the 
development and implementation of a 
technical assistance and training 
strategy which uses mental health and 
aging professions to teach service 
providers and State and community 
Eldercare coalition leaders who serve 
low income and minority elderly in rural 
areas. 

AoA intends to fund up to eight (8) 
projects under this priority area with a 
Federal share approximating $75,000 per 
project for a duration of approximately 
17 months. Applicants are encouraged to 
develop close linkages with State and 
Area Agencies on Aging as well as 
community level coalitions formed 
under the National Eldercare Campaign 
and other relevant community 
organizations in the development of the 
application and the implementation of 
the project. 

2.4 Minority Management Training 
Program 

AoA is interested in funding special 
training projects to increase the number 
of qualified minorities in key 
management/administrative positions in 
State and Area Agencies on Aging and 
other agencies and organizations which 
impact on those older persons who are 
at-risk of losing their independence. 
Applications are solicited from State 
Agencies on Aging, Area Agencies on 
Aging where the proposal has the 
endorsement of the appropriate State 
Agency on Aging, educational 
institutions, Indian Tribal Organizations 
funded under title VI of the Older 
Americans Act, and other appropriate 
aging related organizations to 
participate in the Minority Management 
Training Program. The objective of this 
program is to increase the professional 
credentials of minority trainees to help 
these individuals make the transition 
from a staff level position to a 
managerial/administrative position. 

The program is designed to assist 
highly motivated minority professionals, 
preferably with advanced degrees or 
persons with a bachelor’s degree and 
several years of significant prior aging 
program experience, to work in settings 
where they can serve as trainees in a 
managerial or administrative position. It 
is hoped that training experience will 
result in either the permanent placement 
of the individual as a manager, 
supervisor or administrator in the host 
organization providing the training 
experience, or will equip participants in 
the program to be hired in comparable 













aging* 

Applicants should seek commitments 
from host agencies which are willing to 
provide a varied work experience with 
ample opportunity for the trainee(s) to 
assume a managerial role. Placement in 
State and Area Agencies on Aging is 
strongly encouraged. Trainees should be 
given on-the-job instruction, support, 
counseling, and feedback about work 
performance. The grantee organization 
under this priority area must be in a 
position to provide administrative 
support to trainees and host institutions, 
on site monitoring of the work 
experience on a periodic basis and 
assistance in the placement of trainees 
once the training experience is 
completed. 

Applications should contain 
information about the host agencies, 
procedures for selecting and recruiting 
trainees, a description of the traineeship 
itself and information about training and 
supervision associated with the 
traineeship. Applicants must include (1) 
a plan for assuring placement of trainees 
in a management or administrative 
position in an organization which serves 
older persons upon completion of the 
training program and (2) an evaluation 
component for tracking the progress of 
the trainees’ advancement to 
management positions and in carrying 
out their managerial responsibilities. 
Stipends provided under this priority 
area are expected to be commensurate 
with the cost of living in a particular 
geographic area and the qualifications 
and experience of a particular trainee. 
Applicants should endeavor to obtain 
other financial support for the trainee 
program. Host agency cost sharing is 
strongly encouraged. 

AoA expects to fund up to four 
projects under this priority area with a 
federal share of approximately $125,000 
per project, and an estimated project 
duration of approximately 17 months. 

ft. 311 * ,I ' , Informa,ion and Guidelines for 
me Application Process and Review 

This part contains general information 
■or potential applicants and basic 
guidelines for submitting applications in 
response to this announcement. 

Application forms are provided along 
' vu . etailed instructions for developing 

fnr d o a k Se f mb ! in8 the a PP^ cat *°n package 
submittal. General guidelines on 

3D3 if^nt _• i • . . 


general guicieiirn „ _ 
appheant eligibility are provided in Part 
pecific eligibility guidelines are 

areas ded Par * 11 under cer,ain priority 


A. General Information 

1. Review Process and Considerations 
tor Funding 

Within the limits of available Federal 
funds, the Administration on Aging 
(AoA) makes financial assistance 
awards consistent with the purposes of 
A he A £ ,Ut0ry autf, orities governing the 
AoA Discretionary Funds Program and 
this announcement. The following steps 
are 'nyolved in the review process. 

a. Notification: All applicants will 
automatically be notified of the receipt 
or their application and informed of the 
identification number assigned to it. 

b. Screening: To insure that minimum 
standards of equity and fairness have 
been met. applications which do not 
meet the screening criteria listed in 
Section D below, will not be reviewed 
and will receive no further consideration 
for funding. 

c. Expert Review: Applications that 
conform to the requirements of this 
program announcement will be 
reviewed and scored competitively 
against the evaluation criteria specified 
in section F, below, by review panels 
consisting of qualified persons from 
outside the Federal government and 
knowledgeable non-AoA Federal 
Government officials. The scores and 
judgments of these expert reviewers are 
a major factor in making award 
decisions. 

d. Other Comments: AoA solicits 
comments from other Federal 
Departments. State Agencies on Aging, 
interested foundations, national 
organizations, experts, and others which 
are considered by the Commissioner on 
Aging in making funding decisions. 

e. Other Considerations : In making 
funding award decisions, AoA will pay 
particular attention to applications 
which focus on older persons with the 
greatest economic and social need, with 
particular attention to the low-income 
minority elderly. Final decisions will 
also reflect the equitable distribution of 
assistance among geographical areas of 
the nation, and rural and urban areas. 

The Commissioner on Aging also guards 
against wasteful duplication of effort in 
making funding decisions. 

f. Other Funding Sources: AoA 
reserves the option of discussing 
applications with, or referring them to 
other Federal or non-Federal funding * 
sources when this is determined to be in 
the best interest of the Federal 
government or the applicant. 

g. Decision-Making Process: After the 
panel review sessions, applicants may 
be contacted by AoA staff to furnish 
additional information. Applicants who 
are contacted should not assume that 
funding is guaranteed. An award is 
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official only upon receipt of the 
Financial Assistance Award (Form 
DGCM 3-785). 

h. Timeframe: Applicants should be 
aware that the time interval between the 
deadline for submission of applications 
and the award of a grant may be several 
months in duration. This length of time 
«s required to review and process grant 
applications. 

2. Notification Under Executive Order 
12372 

1 his is not a covered program under 
Executive Order 12372. 

B. Deadline for Submission of 
Applications 


TTie closing date for submission of 
applications is June 30,1992. 
Applications must be either sent or 
hand-delivered to the address specified 
in section D. below. Hand-delivered 
applications are accepted during the 
normal working hours of 9 a.m. to 5:30 
p m.. Eastern Time, Monday through 
Friday. An application will meet the 
deadline if it is either 

1. Received at the mailing address on 
or before the deadline date; or 

2. Sent before midnight of the deadline 
date as evidenced by either (l) a U.S. 
Postal Service receipt or postmark or (2) 
a receipt from a commercial carrier. The 
application must also be received in 
time to be considered under the 
competitive independent review 
mandated by chapter 1-62 of the DHHS 
Grants Administration Manual. 
Applicants are strongly advised to 
obtain proof that the application was 
sent by the deadline date. If there is a 
question as to when an application was 
sent, applicants will be asked to provide 
proof that they have met the deadline 
date. Private metered postmarks are not 
acceptable as proof of a timely 
submittal. 

Applications which do not meet the 
above deadline are considered late 
applications. The Office of 
Administration and Management will 
notify each late applicant that its 
application will not be considered in the 
current competition. 

AoA may extend the deadline for all 
applicants because of acts of Cod. such 
as floods, hurricanes or earthquakes, 
when there is widespread disruption of 
the mail or when AoA determines an 
extension to be in the best interest of the 
government. However, if AoA does not 
extend the deadline for all applicants, it 
may not waive or extend the deadline 
for any applicant(s). 
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C. Grantee Share of the Project 

Under the Discretionary Funds 
Program, AoA does not make grant 
awards for the entire project cost. 
Successful applicants must, at a 
minimum, contribute one (1) dollar, 
secured from non-Federal sources, for 
every three (3) dollars received in 
Federal funding. The non-Federal share 
must equal at least 25% of the total 
project cost. Applicants should note 
that, among applications of comparable 
technical merit, the greater the non- 
Federal share the more favorably the 
application is likely to be considered. 

The one exception to this cost sharing 
formula is for applications from 
American Samoa, Guam, the Virgin 
Islands or the Northern Mariana Islands. 
Applicants from these territories are 
covered by section 501(d) of Public Law 
95-134, as amended, which requires the 
Department to waive “any requirement 
for local matching funds under 
$ 200 , 000 .“ 

The non-Federal share of total project 
costs for each budget period may be in 
the form of grantee-incurred direct or 
indirect costs, third party in-kind 
contributions, and/or grant related 
income. Indirect costs may not exceed 
those allowed under Federal rules 
established, as appropriate, by OMB 
Circulars A-21, A-87, and A-122. If the 
required non-Federal share is not met by 
a funded project, AoA will disallow any 
unmatched Federal dollars. A common 
error is to match 25% of the Federal 
share rather than 25% of the entire 
project cost. 

D. Application Screening Requirements 

All applications will be screened to 
determine completeness and conformity 
to the requirements of this 
announcement. These screening 
requirements are intended to assure a 
level playing field for all applicants. 
Applications which fail to meet one or 
more of the criteria described below will 
not be reviewed and will receive no 
further consideration for funding. 
Complete, conforming applications will 
be reviewed and scored competitively. 

In order for an application to be 
reviewed, it must meet the following 
screening requirements: 

1. The application must not exceed 
forty (40) pages, double-spaced, 
exclusive of certain required forms and 
assurances which are listed below. 
Applications whose typescript is single¬ 
spaced or space-and-a-half will be 
considered only if it is determined the 
applicant has not thereby gained a 
competitive advantage. 

The following documents are 
excluded from the 40 page limitation: (1) 


Standard Forms (SF) 424, 424A 
(including up to a four page budget 
justification) and 424B; (2) the 
certification forms regarding lobbying; 
debarment, suspension, and other 
responsibility matters; and drug-free 
workplace requirements; (3) proof of 
non-profit status; and (4) indirect cost 
agreements. Within the forty (40) page 
limitation, the following guidelines are 
suggested: 

—Summary description (one page); 

—Narrative (approximately twenty-five 
pages); 

—Applicant's capability statement, 
including an organization chart, and 
vitae for key project personnel 
(approximately ten pages) and; 

—Letters of commitment and 
cooperation (approximately four 
pages). 

2. Applications must be either 
postmarked by midnight, June 30,1992, 
or hand-delivered by 5:30 p.m.. Eastern 
Time, on June 30,1992 to: Department of 
Health and Human Services. 
Administration on Aging, Office of 
Administration and Management, 330 
Independence Avenue, SW., room 4256. 
Washington. D.C. 20201, Attn: AoA-92- 
1 . 

3. Applicants must meet any eligibility 
requirements specific to the priority area 
under which they are applying. 

UNDER NO CIRCUMSTANCES WILL 
APPLICATIONS THAT DO NOT MEET 
THESE SCREENING REQUIREMENTS BE 
ASSIGNED TO REVIEWERS 

E. Funding Limitations on Indirect Costs 

1. Training projects awards to 
institutions of higher education and 
other non-profit institutions are limited 
to a Federal reimbursement rate for 
indirect costs of eight (8) percent of the 
total allowable direct costs or. where a 
current agreement exists, the 
organization’s negotiated indirect cost 
rate, whichever is lower. See section J-2, 
Item 6j. below. 

2. For all other applicants, indirect 
costs generally may be requested only if 
the applicant has a negotiated indirect 
cost rate with the Department’s Division 
of Cost Allocation or with another 
Federal agency. Applicants who do not 
have a negotiated indirect cost rate may 
apply for one in accordance with DHHS 
procedures and in compliance with 
relevant OMB Circulars. 

F. Evaluation Criteria 

Applications which pass the screening 
will be evaluated by an independent 
review panel of at least three 
individuals. These reviewers will be 
primarily experts from outside the 
Federal government. Based on the 


specific programmatic considerations 
set forth in the individual priority area 
under which an application has been 
submitted, the reviewers will comment 
on and score the applications, focusing 
their comments and scoring decisions on 
the criteria below. 

1. Objectives and Need for Assistance; 
20 Points 

a. Does the application pinpoint 
relevant economic, social, financial, 
institutional or other problems requiring 
a solution? 

b. Is the need for the proposed project 
clearly demonstrated and supported by 
documentation? Are the needs of low 
income and minority elderly included 
and discussed? 

c. Are the principal and subordinate 
objectives, functions, and activities of 
the project clearly stated, justified, 
innovative (as appropriate), and 
relevant to the issue/problem area? 

d. Does the application include any 
relevant data based on planning studies 
in providing a thorough discussion of the 
current state of knowledge relevant to 
the proposed project? 

2. Expected Results and/or Benefits— 
Dissemination and Utilization: 30 Points 

a. Are the expected project benefits 
and/or results clearly identified, 
realistic, and consistent with the 
objectives of the project? Are important 
anticipated contributions to policy, 
practice, theory and/or research clearly 
indicated? Does the application clearly 
indicate how the expected results will 
be of direct and tangible benefit to older 
people? 

b. Does the application provide a 
realistic and appropriate plan of 
activities for disseminating at propitious 
times the results, findings, and products 
of the project. Does the application 
describe how its products will be 
disseminated to well-chosen audiences 
as well as what uses those audiences 
are likely to make of the project's 
findings, results, and products? 

3. Approach: 30 Points 

a. Does the application provide a 
sound and workable plan of action 
pertaining to the scope of the project 
and detail how the proposed work will 
be accomplished? 

b. Are persuasive reasons offered for 
taking the proposed approach as 
opposed to others? Does the application 
clearly explain the methodology for 
determining if the results and benefits 
identified are being achieved? 

c. Does the proposed work/task 
schedule offer a logical and realistic 
projection of accomplishments to be 







achieved? Is a time-line chart or its 
equivalent employed to list project 
activities in chronological order and 
show the target dates for the projected 
accomplishments? 

d. Has the application clearly 
identified the kinds of data to be 
collected and analyzed, and discussed 
the criteria to be used in evaluating the 
success of the project? 

e. Has the application identified and 
secured the commitment of each of the 
key cooperating organizations, groups, 
and individuals who will work on the 
project and provided an adequate 
description of the nature of their effort 
or contribution? 

4. Level of Effort: 20 Points 

a. Are the project management, staff 
resources and time commitments 
adequate to carry out the proposal 
effectively and efficiently? Is the staff 
chart consistent with the project plan 
expressed in the Approach section of 
the Program Narrative? 

b. Are the key staff well qualified for 
this project? Are consultants and 
advisors used appropriately? If 
volunteers will be used, is there 
adequate supervision and support from 
project 9taff? 

c. Does the budget justification 
adequately describe the resources 
necessary to conduct the project? Is the 
budget reasonable in terms of the 
intended results? 

d. Are the authors of the proposal, 
their relationship with the applicant 

J agency and their intended role in the 
I project, if any. identified? 

I G. The Components of on Application 

To expedite the processing of 
I applications, we request that you 
arrange the components of your 
I Wwjtjon, the original and two copies, 

I to the following order: 

• SF 424, Application for Federal 
Assistance: SF 424A. Budget, 
accompanied by your budget 
justification: SF 424B (Assurances); and 
ne certification forms regarding 
lobbying; debarment suspension, and 
other responsibility matters: and drug- 
tree workplace requirements. NOTE: The 
original copy of the application must 

the SF 424 n8inaI 8igIiatUre in item 18d on 

1 Proof of nonprofit status, as 
necessary: 

• A copy of the applicant’s indirect 
C ° S88reement * 88 ne oessary; 

Project summary description: 

• Program narrative: 

and vi(ae niZatl0aa ' “Polity statement 

• Letters of Commitment and 
^operation; 


A copy of the Check List of 
Application Requirements (see Section 

chedced W ‘ th 3 ‘ he com P le,ed i‘ems 

The original and each copy should be 
stapled securely (front and back if 
necessary) in the upper left comer. 
Pages should be numbered sequentially 
In order to facilitate handling, please do 
not use covers, binders or tabs. Do not 
include extraneous materials such as 
agency promotion brochures, slides 
tapes, film clips, etc. It is not feasible to 
use such items in the review process, 
and they will be discarded if included. 

H. Communications with AoA 

Do not include a self-addressed, 
stamped acknowledgment card. All 
applicants will automatically be notified 
of the receipt of their application and 
informed of the identification number 
assigned to it. This number and the 
priority area should be referred to in all 
subsequent communication with AoA 
concerning the application. If 
acknowledgment is not received within 
seven weeks after the deadline date 

please notify the Office of Program ' 
Development by telephone at (202) 619- 

After an identification number is 
assigned and the applicant has been 
notified of the number, applications are 
filed numerically by identification 
number for quick retrieval. It will not be 
possible for AoA staff to provide a 
timely response to inquiries about a 
specific application unless the 
identification number and the priority 
area are given. 

Applicants are advised that, prior to 
reaching a decision. AoA will not 
release information relative to an 
application other than that it has been 
received and that it is being reviewed. 
Unnecessary inquiries delay the 
process. Once a decision is reached, the 
applicant will be notified as soon as 
possible of the acceptance or rejection 
of the application. 


final reports and printed materials are 
sent to: The National Technical 
Information Service (NTIS), an abstract 
clearinghouse and document source for 
Federally sponsored reports: AgeLine, a 
bibliographic database service 
sponsored by the AARP; and the U.S 
Government Printing Office Library 
Program, a catalog and microfiche 
service for 1400 depository libraries 
located throughout the United States. 

Information concerning access to the 
bibliographic and document referral 
services provided by these 
clearinghouses can be obtained throuch 
most public and academic libraries. For 
direct information use the following 
addresses and telephone numbers: 

National Technical Information Service. 5285 
Port Royal Road. Springfield. VA 22161. 
(703) 487-4600. 

A * e ii n ? Debase, BRS Customer Services. 
1200 Route 7. Latham. NY 12110, (800) 345- 

Acquisition Unit. Library Programs Service. 
U.S. Government Printing Office, North 
9lP^ a ' and H Streets. NW„ Washington. 

DC 20401. (202) 275-1070. 

2. Dissemination and Utilization 


/. Background Information and 
Guidance for Preparing the Application 

1. Current Projects and Previous Project 
Results 


In the Program Narrative of the 
application (see Section J-6 below) 
applicants are expected to demonstrate 
familiarity with recent and ongoing 
activity related to their project proposal. 
With respect to AoA-supported 
discretionary grant projects, information 
on Current AoA Projects may be 
obtained by contacting the Office of 
Program Development at 202/819-0441 
Regarding Completed AoA Projects, 
copies of all AoA discretionary grant 


The purposes and expectations 
associated with title IV discretionary 
projects extend well beyond the 
immediate confines of a particular 
project's local impact. Projects should 
have a ripple effect in the field of aging 
in terms of replicating their design, 
utilizing their results, and applying their 
benefits to a widening circle of older 
persons. This section suggests certain 
principles of dissemination to be 
considered in developing vour 
application: * 

• The most useful projects make 
dissemination and utilization a central, 
not peripheral, component of the project: 

• Dissemination starts at the 
beginning of a project not when it is 
completed: 

• Potential users should be involved 
in planning the project, if possible, and 
products developed with the needs of 
potential users in mind; 

• Dissemination is a networking 
process: 

• At a minimum, dissemination 
includes getting your final products into 
the hands of appropriate users and 
making presentations at conferences- 
and 

• Coordination with other related 
projects may increase the chances of 
your products being used. 

/ Completing the Application 

In completing the application, please 
recognize that the set of standardized 
forms and instructions is prescribed by 
the Office of Management and Budget 
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(approved under OMB control number 
0348-0043) and is not perfectly 
adaptable to the particulars of AoA‘s 
Discretionary Funds Program. First-time 
applicants, in particular, may have some 
misgivings that they have not crossed 
the final t or dotted the last i of their 
application. Any applicant should, of 
course, take reasonable care to avoid 
technical errors in completing the 
application, but the substantive merits 
of the project proposal are the 
determining factors. In these 
instructions, we offer several pointers 
aimed at clarifying matters, overcoming 
difficulties, and preventing the more 
common technical mistakes made by 
applicants. If the need arises, please call 
(202) 619-0441 for assistance. 

Forms SF 424, SF 424A, SF 424B, and 
the certification forms (regarding 
lobbying; debarment, suspension, and 
other responsibility matters; and drug- 
free workplace requirements) have been 
reprinted as part of this Federal Register 
announcement for your convenience in 
preparing the application. Single-sided 
copies of all required forms must be 
used for submitting your application. 

You should reproduce single-sided 
copies from the reprinted form and type 
your application on the copies. Please 
do not use forms directly from the 
Federal Register announcement as they 
are printed on both sides of the page. 

To assist applicants in completing 
Forms SF 424 and SF 424A correctly, 
samples of completed forms have been 
provided as part of this announcement. 
These samples are to be used as a guide 
only. Be sure to submit your application 
on the blank copies. Please prepare your 
application consistent with the following 
guidance: 

1. SF 424, Cover Page: 

Complete only the items specified in the 
following instructions: 

Top Left of Page. In the box provided, enter 
the number of the priority area under which 
the application is being submitted. 

Item 1. Preprinted on the form. 

Item 2. Fill in the date you submitted the 
application. Leave the applicant identifier 
box blank. 

Item 3. Not applicable. 

Item 4. Leave blank. 

Item 5. Legal name of applicant, name of 
primary organizational unit which will 
undertake the assistance activity, applicant 
address, and name and telephone number of 
the person to contact on matters related to 
this application. 

Item 6. Enter the employer identification 
number (EIN) of the applicant organization as 
assigned by the Internal Revenue Service. 
Please include the suffix to the EIN. if known. 

Item 7. Enter the appropriate letter in the 
box provided. 

Item 8. Preprinted on form. 

Item 9. Preprinted on form. 

Item 10 l Preprinted on form. 


Item 11. The title should describe concisely 
the nature of the project. It should not exceed 
10 to 12 words and 120 characters including 
spaces and punctuation. It should not repeat 
the title of the priority area or the name of the 
applicant institution. 

Item 12. Preprinted on form. 

Item 13. Enter the desired start date for the 
project, beginning on or after August 1,1992 
and the desired end date for the project. 
Projects are generally 12 to 36 months in 
duration. Check the description of the priority 
area under which you are applying for the 
expected project duration. 

Item 14. List the applicant's Congressional 
District and the District(s), if any. directly 
affected by the proposed project. 

Item 15. All budget information entered 
under item #15 should cover: (1) The total 
project period if that period is 17 months or 
less or (2) the first 12 months if the project 
period exceeds 17 months. The applicant 
should show the Federal grant support 
requested under sub-item 15a. Sub-items 15b- 
15e are considered cost-sharing or "matching 
funds". The value of third party in-kind 
contributions should be entered in sub-items 
15c-15e, as applicable. It is important that the 
dollar amounts entered in sub-items 15b-15e 
total at least 25 percent of the total project 
cost (total project cost is equal to the 
requested Federal funds plus funds from non- 
Federal sources). 

Check: Does all information entered in 
Items 15a to 15f coven (1) the total project 
period if that period is 17 months or less or 
(2) the first 12 months if the project period 
exceeds 17 months? 

Item 16. Preprinted on form. 

Item 17. This question applies to the 
applicant organization, not the person who 
signs as the authorized representative. 
Categories of debt include delinquent audit 
disallowances, loans and taxes. 

Item 18. To be signed by an authorized 
representative of the applicant organization. 

A document attesting to that sign-off 
authority must be on file in the applicant s 
office. 

2. SF 424A—Budget Information: 

This form is designed to apply for funding 
under more than one grant program; thus, for 
purposes of this AoA program, most of the 
budget item blocks are superfluous and 
should be regarded as not applicable. The 
applicant should consider and respond to 
only the budget items for which guidance is 
provided below. Section A—Budget Summary 
and Section B—Budget Categories should 
include the Federal as well as non-Federal 
funding for the proposed project covering (1) 
the total project period if that period is 17 
months or less or (2) the first 12 months if the 
project period exceeds 17 months. 

Section A—Budget Summary 

On line 5. enter total Federal Costs in 
column (e) and total Non-Federal Costs 
(including third party in-kind contributions 
but not program income) in column (f)* Enter 
the total of columns (e) and (f) in column (g). 

Section B—Budget Categories 

Use only the last column under Section B. 
namely the column headed Total (5). to enter 
the total requirements for funds (combining 


both the Federal and non-Federal shares) by 
object class category. 

A separate budget justification should be 
included which shows the breakdown of 
budget cost items by Federal and non-Federal 
shares and fully explains and justifies each of 
the major budget items, personnel, travel, 
other, etc., as outlined below. The budget 
justification should not exceed four typed 
pages and should immediately follow SF 
424A. 

Line 6a — Personnel: Enter total costs of 
salaries and wages of applicant/grantee staff. 
Do not include the costs of consultants, 
which should be included under 6h—Other. 

Justification: Identify the principal 
investigator or project director, if known. 
Specify the key staff, their titles, and time 
commitments in the budget justification. 

Line 6b—Fringe Benefits: Enter the total 
costs of fringe benefits unless treated as part 
of an approved indirect cost rate. 

Justification: Provide a break-down of 
amounts and percentages that comprise 
fringe benefit costs, such as health insurance, 
FICA. retirement insurance, etc. 

Line 6c — Travel: Enter total costs of out-of- 
town travel (travel requiring per diem) for 
staff of the project. Do not enter costs for 
consultant’s travel or local transportation. 

Justification: Include the total number of 
trips, destinations, length of stay, 
transportation costs and subsistence 
allowances. 

Line 6d—Equipment: Enter the total costs 
of all equipment to be acquired by the 
project. For State and local governments, 
including Federally recognized Indian Tribes, 
"equipment" is non-expendable tangible 
personal property having a useful life of more 
than two years and an acquisition cost of 
$5,000 or more per unit. For all other grantees, 
the threshold for equipment is $500 or more 
per unit. 

Justification: Equipment to be purchased 
with Federal funds must be justified as 
necessary for the conduct of the project. The 
equipment, or a reasonable facsimile, must 
not be otherwise available to the applicant or 
its sub-grantees. The justification also must 
contain plans for the use or disposal of the 
equipment after the project ends. 

Line 6e — Supplies: Enter the total costs of 
all tangible expendable personal property 
(supplies) other than those included on line 
6d. 

Line 6f—Contractual: Enter the total costs 
of all contracts, including (1) procurement 
contracts (except those which belong on 
other lines such as equipment, supplies, etc.) 
and, (2) contracts with secondary recipient 
organizations including delegate agencies. 
Also include any contracts with 
organizations for the provision of technical 
assistance. Do not include payments to 
individuals on this line. 

Justification: Attach a list of contractors 
indicating the name of the organization, the 
purpose of the contract, and the estimated 
dollar amount. If the name of the contractor, 
scope of work, and estimated costs are not 
available or have not been negotiated, 
indicate when this information will be 
available. Whenever the applicant/grantec 
intends to delegate all or part of the project 











work lo another agency, the applicant/ 
grantee must provide a completed copy of 
section B. Budget Categories for each 
contractor, along with supporting 
information. 

Line 6g— Construction: Leave blank since 
new construction is not allowable and 
Federal funds are rarely used for either 
renovation or repair. 

Line 6h—Other Enter the total of all other 
costs. Such costs, where applicable, may 
, include, but are not limited to: Insurance. 

medical and dental costs; noncontractual fees 
i and travel paid directly to individual 
consultants; local transportation (all travel 
which does not require per diem is 
considered local travel); space and 
equipment rentals; printing and publication; 
computer use; training costs, including tuition 
and stipends, training service costs including 
I wage payments to individuals and supportive 
I service payments: and staff development 
I costs. 

Lina Bi—Total Direct Charges: Show the 
totals of Lines 6a through 6h. 

Line 6j—Indirect Charges: Enter the total 
amount of indirect charges (costs), if any. If 
no indirect costs are requested, enter “none.** 

| Indirect charges may be requested if: (1) The 
| applicant has a current indirect cost rate 
agreement approved by the Department of 
Health and Human Services or another 
Federal agency; or (2) the applicant is a State 
or local government agency. 

Applicants other than State and local 
governments are requested to enclose a copy 
of this agreement Local and State 
governments should enter the amount of 
indirect costs determined in accordance with 
I HHS requirements. When an indirect cost 
rate is requested, these costs are included in 
the indirect cost pool and should no! be also 
charged as direct cost* to the grant. 

In the case of training grants to other than 
State or local governments (as defined in 45 
CFRpart 74). Federal reimbursement of 
indirect costs will be limited to the lesser of 
the negotiated (or actual) indirect cost rate or 
5percent of the amount allowed for total 
project (Federal and non-Federal) direct costs 
exclusive of any equipment charges, rental of 
space, tuition and fees, post-doctoral training 
allowances, contractual items, and 
alterations and renovations. As part of the 
justification, applications subject to this 
1 limitation should specify that the Federal 
reimbursement will be limited to 8%. 

For training grant applications, the entry 
. !or " ne 6 ) should be the total indirect costs 
I’emgcnarged to the project. The Federal 
share of indirect costs is calculated as shown 
fulhw flpp ^ cant 8 share is calculated as 

(a) Calculate total project indirect costs 
a ) by applying the applicant’s approved 
indirect cost rate to the total project (Federal 
*nd non-Federal) direct costs. 

I ) Calculate the Federal share of indirect 
-osis (b ) at 8 percent of the amount allowed 
'W total project (Federal and non-Federal) 
flirect costs exclusive of any equipment 
arges. rental of space, tuition and fees. 
m ’doctoral training allowances. 

•ontractual items, alterations and 
Ovations. 


(c) Subtract b* from a*. The remainder is 
what the applicant can claim as part of its 
matching cost contribution. 

Line 6k Total: Enter the total amounts of 
Lines 6i and 6j. 

Line 7—Program Income: Estimate the 
amount of income, if any. expected to be 
generated from this project Do not add or 
subtract this amount from the total project 
amount. Describe the nature, source, and 
expected use of income in the Level of Effort 
section of the Program Narrative. 

Section C — Non-Federal Resources 

Line 12—Totals: Enter amounts of non- 
Federal resources that will be used in 
carrying out the proposed project. If third- 
party in-kind contributions are included, 
provide a brief explanation in the budget 
justification section. 

Section D—Forecasted Cosh Needs: Not 
Applicable 

Section E—Budget Estimate of Federal Funds 
Needed for Balance of the Project 

This section should be completed only if 
the total project period exceeds 17 months. 

Line 20—Totals: Enter the estimated 
required Federal funds (exclude estimates of 
the amount of cost sharing) for the period 
covering months 13 through 24 under column 
(b) First; and. if applicable, for months 25 
through 36 under "(c) Second." 

Section F—Other Budget Information 

Line 21— Direct Charges: Not applicable. 
Line 22—Indirect Charges: Enter the type of 
indirect rate (provisional, predetermined, 
final or fixed) to be in effect during the 
funding period, the base to which the rate is 
applied, and the total indirect costs. 

Line 23—Remarks: Provide any other 
explanations or comments deemed 
necessary. 

3' SF 424B—Assurances 

SF 424B, Assurances—Non-Construction 
Programs, contains assurances required of 
applicants under the Discretionary Funds 
Program of the Administration on Aging. 

Please note that a duly authorized 
representative of the applicant organization 
must certify that the applicant is in 
compliance with these assurances. 

With the possible exception of an 
Assurance of Protection of Human Subjects, 
no other assurances are required. For 
research projects in which human subjects 
may be at risk, an Assurance of Protection of 
Human Subjects may be needed. If there is a 
question regarding the applicability of this 
assurance, contact the Office of Research 
Risks of the National Institutes of Health at 
(301) 496-7041. 

4. Certification Forms 

Certifications are required of the applicant 
regarding (a) lobbying; (b) debarment, 
suspension, and other responsibility matters; 
and (3) drug-free workplace requirements. 
Please note that a duly authorized 
representative of the applicant organization 
must attest to the applicant's compliance 
with these certifications. 


5. Project Summary Description 

On a separate page, provide a project 
summary description headed by two 
identifiers: (1) The name of the applicant 
organization as shown in SF 424, item 5 and 
(2) the priority area as shown in the upper left 
hand comer of SF 424. Please limit the 
summary description to a maximum of 1.200 
characters, including words, spaces and 
punctuation. 

The description should be specific and 
succinct. It should outline the objectives of 
the project, the approaches to be used and 
the outcomes expected. At the end of the 
summary. list major products that will result 
from the proposed project (such as manuals, 
data collection instruments, training 
packages, audio-visuals, software packages). 
The project summary description, together 
with the information on the SF424. becomes 
the project "abstract" which is entered into 
AoA's computer data base. The project 
description provides the reviewer with an 
introduction to the substantive parts of the 
application. Therefore, care should be taken 
to produce a summary which accurately and 
concisely reflects the proposal. 

6. Program Narrative 

The Program Narrative is the most 
important part of the application. It should be 
clear, concise, and pertinent to the priority 
area under which the application is being 
submitted. In describing your proposed 
project, make certain that you respond fully 
to the evaluation criteria set forth in Section 
F above. The format of the narrative should, 
in fact, parallel the criteria, beginning with an 
integrated discussion of (a) the project's 
objectives, relevance, and significance which 
set the agenda and provide the justification 
for (b) the results/benefits that you expect 
the project to accomplish; followed by a 
detailed explanation of (c) the approach(es) 
the project would take to achieve its 
objectives; and ending with (d) the level of 
effort the project would undertake, in terms 
of staff, funding, and other resources. Please 
have the narrative typed on one side of 
8 Vi" x 11” plain white paper with one-inch 
margins on both sides. All pages of the 
narrative (including charts, tables. maps, 
exhibits, etc.) should be sequentially 
numbered, beginning with “Objectives and 
Need for Assistance" as page number one. 
(Applicants should not submit reproductions 
of larger size paper, reduced to meet the size 
requirement). 

The narrative should conclude by 
identifying the authors) of the proposal, their 
relationship with the applicant, and the role 
they will play, if any. should the project be 
funded. 

This narrative guidance is in accordance 
with that provided in OMB Circular A-102. 

The checklist reporting form (Section K. 
below) is consistent with that approved 
under OMB control number 0937-0189. 

7. Organizational Capability Statement and 
Vitae for Key Project Personnel 

The organizational capability statement 
should describe how the applicant agency (or 
the particular division of a larger agency 
which will have responsibility for this 
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project) is organized, the nature and scope of 
its work and/or the capabilities it possesses. 
This description should cover capabilities of 
the applicant not included in the program 
narrative. It may include descriptions of any 
current or previous relevant experience or 
describe the competence of the project team 
and its track record for preparing cogent and 
useful reports, publications, and other 
products. An organization chart showing the 
relationship of the project to the current 
organization should be included. 

Vitae should be included for key project 
staff only. 

K. Checklist for a Complete Application 

The checklist below should be typed 
on dW'Xll" plain white paper, 
completed and included in your 
application package. It is for use in 
ensuring proper preparation of your 
application. 

Checklist 

I have checked my application package to 
ensure that it includes or is in accord with the 
following: 

—One original application plus two copies, 
each stapled securely (no folders or 
binders) with the SF 424 as the first page of 
each copy of the application; 

—SF 424; SF 424A—Budget Information (and 
accompanying Budget justification); SF 
424B—Assurances; and Certifications; 

—SF 424 has been completed according to the 
instructions, signed and dated by an 
authorized official (item 18); 

—The number of the priority area under 
which the application is submitted has 
been identified in the box provided at the 
top left of the SF 424; 

—As necessary, a copy of the current indirect 
cost rate agreement approved by the 
Department of Health and Human Serv ices 
or another Federal agency; 

i v . . . v ., ... 

* , t • ^ r 


—Proof of nonprofit status, as necessary; 

—Summary description: 

—Program narrative; 

—Organizational capability statement and 

vitae for key personnel: 

—Letters of commitment and cooperation, as 

appropriate. 

L. Points to Remember 

1. There is a forty (40) double-spaced 
page limitation for the substantive parts 
of the application. Before submitting 
your application, please check that you 
have adhered to this requirement which 
is spelled out in Section D. 

2. You are required to send an original 
and two copies of an application. 

3. Designate a priority area in the box 
provided at the top left hand corner of 
the SF 424. 

4. The summary description (1.200 
characters or less) should accurately 
reflect the nature and scope of the 
proposed project. 

5. To meet the cost sharing 
requirement (see Section C above), you 
must, at a minimum, match $1 for every 
$3 requested in Federal funding to reach 
25% of the total project cost (except for 
Priority Area 1.4 which requires, at a 
minimum, a grantee share of 50% of total 
project costs). For example, if your 
request for Federal funds is $90,000, then 
the required minimum match or cost 
sharing i9 $30,000. The total project cost 
is $120,000, of which your $30,000 share 
is 25%. 

6. Indirect costs of training grants may 
not exceed 8%. 

7. In following the required format for 
preparing the program narrative, make 
certain that you have responded fully to 


the four (4) evaluative criteria which 
will be used by reviewers to evaluate 
and score all applications. 

8. Do not include letters which 
endorse the project in general and 
perfunctory terms. In contrast, letters 

• which describe and verify tangible 
commitments to the project, e.g., funds 
staff, space, should be included. 

9. If duplicate applications are 
submitted under different priority areas, 
AoA reserves the right to select the 
single priority area under which it will 
be reviewed. 

10. If more than one project 
application is submitted, each should be 
submitted under separate cover. 

11. Before submitting the application, 
have someone other than the author(s): 
1 ) apply the screening requirements to 
make sure you are in compliance; and 2) 
carry out a trial run review based upon 
the evaluative criteria. Take the 
opportunity to consider the results of the 
trial run and then make whatever 
changes you deem appropriate. 

12. Applications must be mailed by 
midnight or hand delivered by 5:30 p.m H 
Eastern Time of June 30,1992 to: 
Department of Health and Human 
Services. Administration on Aging. 
Office of Administration and 
Management. 330 Independence 
Avenue. SW.. Room 4256, Washington. 
DC 20201. Attn: AoA-92-1. 

Dated: April 22.1992. 

Joyce T. Berry, 

U S. Commissioner on Aging. Admmistroim 
on Aging. 

BILLING CODE 4130-02-M 
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APPLICATION FOR 

federal assistance 


I type Of SUBMISSION 

AppJ'CH'On 
Q Construction 


Pr^AOptiCatiOTi 

n Construction 


No«-Const ruction 0 Non-Construction 

I APPLICANT >Nf QRMATtQN 


i date suBMirrco 

yjrro wppfOVAl NO 0 348 004 J 

Applicant Identifier 

J DATE RECEIVED BY STATE 

Not Applicable (N.AI 

State Appt*cation identifier 

n.a. 

4 OATS RECEIVED Bv FEDERAL AGENCY 

Federal identifier 


L*g»i Name 


Address ftf vo oty county state e*\j /,p code) 


| EMPLOYER IDENTIFICATION NUMBER fEtNi 


m-n i i i 


| TYPE Of APPLICATION 


Ne^ Q Continuation Q Rev*s*on 

If Rev.son erne* appropriate tetter; si m txj«(es» Q] 

A increase Award B Decrease Award C increase Duration 

0 Decrease Durat-on Ome» fs.ooc/fyi 


»« CAT At On Of rcO€tUL DOMESTIC 

ASSISTANCE number 


title 


Special Programs for the Aging-TitlelV 


| ti aaeas affectio bt rroject (t -ires cou^t'et states etc ) 

Nation-wide Applicability 


In mOAQttO MtQJtCT 


Start Date 


Ending Dale 


c * ,soc ,o *• con '* e, «’°° "t"** 


t Tvpf Of applicant tenter appropriate tetter tn bo«t 


A Stale 
B County 
C Municipal 
O Township 
E interstate 
f inter municipal 
G Special District 


h independent ScNxH O'St 
I State Controlled Institution ot Higher Learning 
J Private Umversify 
* »nd»an Tripe 
L Individual 
M Profit Organization 
N Other <Speedyt 


t NAME Of ff OERAL AGENCY 

Administration on Aging 


M DESCRIPTIVE TITLE Of APPLICANT'S PROJECT 


<4 CONGRESSIONAL DISTRICTS Of 


a Applicant 


b Protect 


I ts ESTIMATED FUNDING 

«« ts APPLICATION SUBJECT TO REVIEW BY STATE EXECUTIVE ONOER 1fl7» PROCESS* 

a YES THIS PREAPPLICATION APPLICATION WAS MADE AVAILABLE TO Tug 

STATE EXECOTrs/E ORDER I2J7? PROCESS FOR REVIEW ON 

DATE 

* FwJeral 

1 00 

0 Applicant 

• 00 

c State 

1 00 

t> NO Q PROGRAM <S NOT COVERED By € O 12372 

D program has not been selecteo bv state for rev ew 

1 <J loca‘ 

$ 00 

f 

e Other 

* oo 

l Program income 

• 00 

«t ts THE APPLICANT OCUNOUENT ON ANY FEOtfRAL OEBT* 

□ Ves w " v *s ' attach an explanation QJ nq 

g total 

it rn taae aca. -a-. 

» 00 


IP rsn Qv - --- ■«—iwue wu uUHHtgr the DOCUMENT HAS BEEN OULY 

- oovtBWH ic eoov Of rwt «~t,c*«T «*o Inf «~UC««.T wn.1 CW lt WITH TH€ 4 TTaC «€0 amu.ancm* thc »«.STANC€ .* »„a» 0€0 

J toed Name ot Autnon/ed Representai ve 


b T,tie 


C Tereonone n u mt^. 


| d Sgnjt^re gt Authored Representative 

’T.iCviS lions Not OSaOie " 


e Date S*gned 


Authored lot Local Reproduction 


f -.r~ l t ‘4 -Tv ~ 

ffV • • V •-»* (- » * * ’ 
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OM8 Approval Ho 0344-004) 


APPLICATION FOR 
FEDERAL ASSISTANCE 

3.4 

1 DATE SUBMITTED 

June 23, 1992 

AppLcanl IdenMwr 

1 TYPE OF SUBMISSION 

Application 

Q Construction 

Preappf'cat'on 

0 Cons! iocH on 


1 DATE RECEIVED BY STATE 

Not Applicable (N.A.) 

Stata /^c>t*ca«ion idemMi®# 


4 DATE RECEIVED BY FCOCRA1 AGENCY 

Fede*a» Identity 

Non-Cons true Iron 

0 Non-Construction 




s APPLICANT INFORMATION 


l*Q*' Nan* 


XYZ Agency 


Ogan»/atonal Unit 


Division of Aging 


Add*ess oty county, state and up code) 

3456 Smith Street 
Jonesville, Nebraska 


Hama and telephone number ot the p anon to be cootecied on matters mvou.ng 
ih« •op**cAi*on igtva area code) 

Jane Doe 
(123) 444-5555 


"ET 


• EMPLOYER lOf NTNICATION NUMBER <€tN) 


? type Of APPLICANT {enter appropriate letter to Pom/ 




5 

6 

7 

8 

9 

0 

1 


« TYPE OF APPLICATION 


X2 he* Q Continuation Q R*v<SK>n 


H FWv»»iOn tot* appropriate letters) m bo*<es) □ □ 

A increase Award 8 Decrease Award C increase Duration 

D Decrease Duration Ome* ispectty) 


A Ste<a 
8 County 
C Munrc*>ai 
D Township 

E interstate 
f Inter municipal 
G Special D»su*ct 


i WAPlk!^FMij3|NCY 

Administration c 


M independent School D»st 
I StateGontrotted Institution O* Htghe* LearrvnQ 
Unrverxty 

I Tribe 
lull 

M TRUlefc>roarwation 

N Other (Specify) __ 



on Aging 



IS CATALOO OF FCOf RAC DOMESTIC 
ASSISTANCI NUMBER 


T,TLE Special Programs for the Aging-Title. 


DESCRIPTIVE TfTLl OF APPLICANT'S PROJECT 

>ved Programs for the At-Risk Elderly 


It UKAS AFffCTlO • » KCJtet «.<■«! COu^W! title 

Nation-wide Applicability 


tl PROPOSED PROJECT 


14 congressional 



Stan Date 

09/01/92 


Ending Date 

01/31/94 


t> Pxneti 

1-5 


IS ESTIMATCO FUNDtNO 


a Federal 


i,000 00 

b Applicant 

M2 

|,000 00 

c Stale 

t 00 

d Loca' 

f 00 

• Oine* 

I 00 

• P»og* a rr income 

s 00 

g TQTAl 

* 100,000 00 


i« rs APPLICATION SUBJfCT TO REVIEW BY STATE EXECUTIVE OROER 17171 PROCESST 

a YES THIS P«EAPPLICATION APPLICATION was made available to th€ 
state EXEOJT'VE ORDER 12372 PROCESS FOR REVIEW ON 

date_ 

b NO PROGRAM »s NOT COVERED 0Y E O t?372 

□ OR PROGRAM has NOT BEEN SELECTED B> STATE FOR REV'Cw 


II »s THE APPLICANT DElINOUENT ON ANY FEDERAL DCBTT 
n R >es * attach an e>otanat’on 


a *o 


AUTHORIZED BY The OOVfRNiNC BOOY OF THE APPLICANT AN0 The applicant will COMPLY WITH TMf ATTACHED ASSURANCES IE The ASStSTANCE «S awaROCD 


a o» Aw**' ♦ /%?d Representat *e 

John Poe 


b T,t»e 

Executive Director 


C Telephone n^mbe* 

333/444-5555 


d S*gnaiwie ot AuTho'-jeo Respeseniai'v* 


e Oaie S^"H*d 

06/22/92 


Ei:-K*s v » K/sat * 


5 t a^caC f o»" 4^4 y * 

P-est-Tn • r.» OMt: -• - » A 


Authorised for Local Reproduction 
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SECTION C • NON-FEDERAL RESOURCES 




















































Note: Certain of these assurances may not 
be applicable to your project or program. If 
you have questions, please contact the 
awarding agency. Further, certain Federal 
awarding agencies may require applicants to 
certify to additional assurances. If such is the 
case, you will be notified. 

As the duly authorized representative of 
the applicant I certify that the applicant: 

1. Has the legal authority to apply for 
Federal assistance, and the institutional, 
managerial and financial capability 
(including funds sufficient to pay the non- 
Federal share of project costs) to ensure 
proper planning, management and completion 
of the project described in this application. 

2. Will give the awarding agency, the 
Comptroller General of the United States, 
and if appropriate, the State, through any 
authorized representative, access to and the 
right to examine all records, books, papers, or 
documents related to the award; and will 
establish a proper accounting system in 
accordance with generally accepted 
accounting standards or agency directives. 

3. WiU establish safeguards to prohibit 
employees from using their positions for a 
purpose that constitutes or presents the 
appearance of personal or organizational 
conflict of interest, or personal gain. 

4. Will initiate and complete the work 
within the applicable time frame after receipt 
of approval of the awarding agency. 

5. Will comply with the Intergovenmental 
Personnel Act of 1970 (42 U.S.C. 4728-4763) 
relating to prescribed standards for merit 
systems for programs funded under one of the 
nineteen statutes or regulations specified in 
Appendix A of OPMs Standards for a Merit 
System of Personnel Administration (5 CFR 
part 900 subpart F). 

8. Will comply with all Federal statutes 
relating to nondiscrimination. These include 
but are not limited to: (a) Title VI of the Civil 
Rights Act of 1964 (P.L 88-352) which 
prohibits discrimination on the basis of race, 
color or national origin; (b) Title IX of the 
Education Amendments of 1972, as amended 
(20 U.S.C. 1681-1683, and 1685-1688). which 
prohibits discrimination on the basis of sex- 
(c) Section 504 of the Rehabilitation Act of ' 

1^73. as amended (29 U.S.C 794). which 
prohibits discrimination on the basis of 
handicaps; (d) the Age Discrimination Act of 
1975. as amended (42 U.S.C. 6101-6107). 
which prohibits discrimination on the basis of 
age; 

(e) the Drug Abuse Office and Treatment 
Art of 1972 (Pub. L. 92-255), as amended, 
relating to nondiscrimination on the basis of 
drug abuse; (f) the Comprehensive Alcohol 
Abuse and Alcoholism Prevention, Treatment 
and Rehabilitation Act of 1970 (Pub. L. 91 - 
616). as amended, relating to 
nondiscrimination on the basis of alcohol 
abuse or alcoholism; (g) sections 523 and 527 
of the Public Health Service Act of 1912 (42 
S.C 290 dd-3 and 290 ee-3). as amended, 
relating to confidentiality of alcohol and drug 
abuse patient records; (h) title VIII of the 
Uvil Rights Act of 1968 (42 U.S.C. 3601 et 
s ^q ) as amended, relating to 
nondiscrimination in th« gale, rental or 
hnimcing of housing; (i) any other 

nondiscrimination provisions in the specific 


statute(s) under which application for Federal 
assistance is being made; and (j) the 
requirements of any other nondiscrimination 
statutefs) which may apply to the application. 

7. Will comply, or has already complied, 
with the requirements of Titles 11 and 111 of 
the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 
(Pub. L 91-646) which provide for fair and 
equitable treatment of persons displaced or 
whose property is acquired as a result of 
Federal or federally assisted programs. These 
requirements apply to all interests in real 
property acquired for project purposes 
regardless of Federal participation in 
purchases. 

8. Will comply with the provisions of the 
l-l £ Ct ^ U-J 5 -C. 1501-1508 and 7324-7328) 

which limit the political activities of 
employees whose principal employment 
activities are funded in whole or in part with 
Federal funds. 

9. WiU comply, as applicable, with the 
provisions of the Davis-Bacon Act (40 U.S.C 
276a to 276a-7), the Copeland Act (40 U S.C 
276c and 18 U.S.C. 874). and the Contract 
Work Hours and Safety Standards Act (40 
U.S.C. 327-333). regarding labor standards for 
federally assisted construction 
subagreements. 

10. Will comply, if applicable, with flood 
insurance purchase requirements of section 
102(a) of the Flood Disaster Protection Act of 
1973 (Pub. L 93-234) which requires 
recipients in a special Ilood hazard area to 
participate in the program and to purchase 
flood insurance if the total cost of insurable 
construction and acquisition is $10,000 or 
more. 

11. Will comply with environmental 
standards which may be prescribed pursuant 
to the following: (a) institution of 
environmental quality control measures 
under the National Environmental Policy Act 
of 1969 (Pub. L 91-190) and Executive Order 
(EO) 11514: (b) notification of violating 
facilities pursuant to EO 11738; (c) protection 
of wetlands pursuant to EO 11990; (d) 
evaluation of flood hazards in floodplains in 
accordance with EO 11988; (e) assurance of 
project consistency with the approved State 
management program developed under the 
Coastal Zone Management Act of 1972 (16 
U.S.C. 1451 et seq.); (f) conformity of Federal 
actions to State (Clear Air) Implementation 
Plans under section 176(c) of the Clear Air 
Act of 1955. as amended (42 U.S.C. 7401 et 
8e 9 )• (g) protection of underground sources of 
drinking water under the Safe Drinking 
Water Act of 1974. as amended, (Pub L. 93- 
523); and (h) protection of endangered species 
under the Endangered Species Act of 1973. aa 
amended. (Pub. L 93-205). 

12. Will comply with the Wild and Scenic 
Rivers Act of 1968 (16 U.S.C. 1271 et seq.) 
related to protecting components or potential 
components of the national wild and scenic 
rivers system. 

13. Will assist the awarding agency in 
assuring compliance with Section 106 of the 
National Historic Preservation Act of 1966 as 
amended (16 U.S.C. 470). EO 11593 
(identification and protection of historic 
properties), and the Archaeological and 
Historic Preservation Act of 1974 (16 U.S.C. 
468a-l et seq.). 


14. Will comply with Pub. L 93-348 
regarding the protection of human subjects 
involved in research, development, and 
related activities supported by this award of 
assistance. 

15. Will comply with the Laboratory 
Animal Welfare Act of 1966 (Pub. L 89-544 
as amended. 7 U.S.C. 2131 et seq.) pertaining 
to the care, handling, and treatment of warm 
blooded aminals held for research, teaching, 
or other activities supported by this award of 
assistance. 

16. Will comply with the Lead-Based Paint 
Poisoning Prevention Act (42 U.S.C. 4801 et 
seq.) which prohibits the use of lead based 
paint in construction or rehabilitation of 
residence structures. 

17. Will cause to be performed the required 
financial and compliance audits in 
accordance with the Single Audit Act of 1984 

18. Will comply with ail applicable 
requirements of all other Federal laws, 
executive orders, regulations and policies 
governing this program. 

Signature of Authorized Certifying Official 

Title --- 


Applicant Organization 
Date submitted—-- 


Certification Regarding Lobbying 

Certification for Contracts, Grants, Loans, 
and Cooperative Agreements 

The undersigned certifies, to the best of his 
or her knowledge and belief, that: 

(1) No Federal Appropriated Funds have 
been paid or will be paid, by or on behalf of 
the undersigned, to any person for influencing 
or attempting to influence an officer or 
employee or any agency, a Member of 
Congress, an officer or employee of Congress 
in connection with the warding of any 
Federal contract, the making of any Federal 
grant, the making of any Federal loan, the 
entering into of any cooperative agreement, 
and the extension, continuation, renewal, 
amendment, or modification of any Federal 
contract, grant, loan, or cooperative 
agreement. 

(2) If any funds other than Federal 
appropriated funds have been paid or will be 
paid to any person for influencing or 
attempting to influence an officer or 
employee or any agency, a Member of 
Congress, an officer or employee of Congress, 
or an Federal contract, grant, loan or 
cooperative agreement, the undersigned shall 
complete an submit Standard Form-LLL. 
"Disclosure Form to Report Lobbing," in 
accordance with its instructions. 

(3) The undersigned shall require that the 
language of this certification be included in 
the award documents for all subawards at all 
tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and 
cooperative agreements) and that all 
subrecipients shall certify and disclose 
accordingly. 

This certification is a material 
representation of fact upon which reliance 
was placed when this transaction was made 
or entered into. Submission of this 
certification is a prerequisite for making or 
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entering into this transaction imposed by 
section 1352. title 31. U S. Code. Any person 
who fails to file the required certification 
shall be subject to a civil penalty of not less 
than $10,000 and not more than $100,000 for 
each such failure. 


Organization 


Authorized Signature 


Title 


Date 

Note: If Disclosure Forms are required, 
please contact: Margaret A. Tolson. Director. 
Grants Management Division; 330 
Independence Avenue. SW.. Room 4256- 
COHEN; Washington. DC 20201-0001. 

Certification Regarding Debarment, 
Suspension, and Other Responsibility 
Matters—Primary Covered Transactions 

By signing and submitting this proposal, the 
applicant, defined as the primary participant 
in accordance with 45 CFR part 76. certifies 
to the best of its knowledge and believe that 
it and its principals: 

(a) Are not presently debarred, suspended, 
proposed for debarment, declared ineligible, 
or voluntarily excluded from covered 
transactions by any Pederal Department or 
agency; 

(b) Have not within a 3-year period 
preceding this proposal been convicted of or 
had a civil judgment rendered against them 
for commission of fraud or a criminal offense 
in connection with obtaining, attempting to 
obtain, or performing a public (Federal. State, 
or local) transaction or contract under a 
public transaction; violation of Federal or 
State antitrust statutes or commission of 
embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making 
false statements, or receiving stolen property; 

(c) Are not presently indicted or otherwise 
criminally or civilly charged by a 
governmental entity (Federal, State or local 
with commission of any of the offenses 
enumerated in paragraph (l)(b) of this 
certification; and 

(d) Have not within a 3-year period 
preceding this application/proposal had one 
or more public transactions (Federal. State, or 
local) terminated for cause or default. 

The inability of a person to provide the 
certification required above will not 
necessarily result in denial of participation in 
this covered transaction. If necessary, the 
prospective participant shall submit an 
explanation of why it cannot provide the 
certification. The certification or explanation 
will be considered in connection with the 
Department of Health and Human Services 
(HHS) determination whether to enter into 
this transaction. However, failure of the 
prospective primary participant to furnish a 
certification or an explanation shall 
disqualify such person from participation in 
this transaction. 

The prospective primary participant agrees 
that by submitting this proposal, it will 
include the clause entitled “Certification 
Regarding Debarment Suspension, 


Ineligibility, and Voluntary Exclusion—Lower 
Tier Covered Transaction.** provided below 
without modification in all lower tier covered 
transactions and in all solicitations for lower 
tier covered transactions. 

Certification Regarding Debarment. 
Suspension. Ineligibility and Voluntary 
Exclusion—Lower Tier Covered Transactions 
(To Be Supplied to Lower Tier Participants) 

By signing and submitting this lower tier 
proposal, the prospective lower tier 
participant, as defined in 45 CFR part 76. 
certifies to the best of its knowledge and 
belief tht it and its principals: 

(a) Are not presently debarred, suspended, 
proposed for debarment, declared ineligible, 
or voluntarily excluded from participation in 
this transaction by any federal department or 
agency. 

(b) Where the prospective lower tier 
participant is unable to certify to any of the 
above, such prospective participant shall 
attach an explanation to this proposal. 

The prospective lower tier participant 
further agrees by submitting this proposal 
that it will include this clasue entitled 
“Certification Regarding Debarment 
Suspension. Ineligibility, and Voluntary 
Exclusion—Lower Tier Covered 
Transactions.’* without modification in all 
lower tier covered transactions and in all 
solicitations for lower tier covered 
transactions. 

Certification Regarding Drug-Free Workplace 
Requirements; Grantees Other Than 
Individuals 

By signing and/or submitting this 
application or grant agreement, the grantee is 
providing the certification set out below. 

This certification is required by regulations 
implementing the Drug-Free Workplace Act 
of 1986. 45 CFR Part 76. Subpart F. The 
regulations, published in the May 25.1990 
Federal Register, require certification by 
grantees that they will maintain a drug-free 
workplace. The certification set out below is 
a material representation of fact upon which 
reliance will be placed when the Department 
of Health and Human Semces (HHS) 
determines to award the grant. If it is later 
determined that the grantee knowingly 
rendered a false certification, or otherwise 
violates the requirements of the Drug-Free 
Workplace Act. HHS, in addition to any other 
remedies available to the Federal 
Government, may taken action authorized 
under the Drug-Free Workplace Act. False 
certification or violation of the certification 
shall be grounds for suspension of payments, 
suspension or termination of grants, or 
govemmentwide suspension or debarment. 

Workplaces under grants, for grantees 
other than individuals, need not be identified 
on the certification. If known, they may be 
identified in the grant application. If the 
grantee does not identify the workplaces at 
the time of application, or upon award, if 
there is no application, the grantee must keep 
the identity of the workplace(s) on file in its 
office and make the information available for 
Federal inspection. Failure to identify all 
known workplaces constitutes a violation of 
the grantee’s drug-free workplace 
requirements. 


Workplace identifications must include the 
actual address of buildings (or parts of 
buildings) or other sites where work under 
the grant takes place. Categorical 
descriptions may be used (e.g.. all vehicles of 
a mass transit authority or State highway 
department while in operation. State 
employees in each local unemployment 
office, performers in concert hails or radio 
studios.) 

If the workplace identified to HHS changes 
during the performance of the grant, the 
grantee shall inform the agency of the 
change(s), if it previously identified the 
workplaces in question (see above). 

Definitions of terms in the Nonprocurement 
Suspension and Debarment common rule and 
Drug-Free Workplace common rule apply to 
this certification. Grantees’ attention is 
called, in particular, to the following 
definitions from these rules: 

“Controlled substance*' means a controlled 
substance in Schedules I through V of the 
Controlled Substances Act (21 USC 812) and 
as further defined by regulation (21 CFR 
1308.11 through 1308.15). 

“Conviction” means a finding of guilt 
(including a plea of solo contendere) or 
imposition of sentence, or both, by any 
judicial body charged with the responsibility 
to determine violations of the Federal or 
State criminal drug statutes; 

“Criminal drug statute” moans a Federal or 
non-Federal criminal statute involving the 
manufacture, distribution, dispensing, use. or 
possession of any controlled substance; 

“Employee” means the employee of a 
grantee directly engaged in the performance 
of work under a grant, including: (i) All 
“direct charge** employees; (ii) all “indirect 
charge** employees unless their impact or 
involvement is insignificant to the 
performance of the grant; and. (iii) temporary 
personnel and consultants who are directly 
engaged in the performance of work under 
the grant and who are on the grantee’s 
payroll. This definition does not include 
workers not on the payroll of the grantee 
(e.g.. volunteers, even if used to meet a 
matching requirement; consultants or 
independent contractors not on the grantee's 
payroll; or employees of subrecipients or 
subcontractors in covered workplaces). 

The grantee certifies that it will 6r will 
continue to provide a drug-free workplace by: 

(a) Publishing a statement notifying 
employees that the unlawful manufacture, 
distribution, dispensing, possession or use of 
a controlled substance is prohibited in the 
grantee’s workplace and specifying the 
actions that will be taken against employees 
for violation of such prohibition; 

(b) Establishing an ongoing drug-free 
awareness program to inform employees 
about: 

(1) The dangers of drug abuse in the 
workplace; (2) The grantee’s policy of 
maintaining a drug-free workplace: (3) Any 
available drug counseling, rehabilitation, and 
employee assistance programs; and. (4) The 
penalties that may be imposed upon 
employees for drug abuse violations 
occurring in the workplace: 

(c) Making it a requirement that each 
employee to be engaged in the performance 












of the grant be given a copy of the statement 
required by paragraph (a); 

(d) Notifying the employee in the statement 
required by paragraph (a) that, as a condition 
of employment under the grant, the employee 
will: 

(1) Abide by the terms of the statement; 
and. (2) Notify the employer in writing of his 
or her conviction for a violation of a criminal 
drug statute occurring in the workplace no 
later than five calendar days after such 
conviction; 

(e) Notifying the agency in writing, within 
ten calendar days after receiving notice 
under subparagraph (d)(2) from an employee 
or otherwise receiving actual notice of such 
conviction. Employers of convicted 
employees must provide notice, including 
position title, to every grant officer or other 
designee on whose grant activity the 
convicted employee was working, unless the 
Federal agency has designated a central point 
for the receipt of such notices. Notice shall 
include the identification number(s) of each 
affected grant; 

(f) Taking one of the following actions, 
within 30 calendar days of receiving notice 
under subparagraph (d)(2). with respect to 
any employee who is so convicted: 

(1) Taking appropriate personnel action 
against such an employee, up to and 
including termination, consistent with the 
requirements of the Rehabilitation Act of 
1973. as amended; or. (2) Requiring such 
employee to participate satisfactorily in a 
drug abuse assistance or rehabilitation 
program approved for such purposes by a 
Federal. State, or local health, law 
enforcement, or other appropriate agency; 

(g) Making a good faith effort to continue to 
maintain a drug-free workplace through 
implementation of paragraphs (a), (b). (c). (d). 

(e) and (f). 

The grantee may insert in the space 
provided below the site(s) for the 
performance of work done in connection with 
the specific grant (use attachments, if 

needed): 


Place of Performance (Street address. City, 
County. State. ZIP Code) 

Check-if there are workplaces on file 

that are not identified here. 

Sections 76.630 (c) and (d)(2) and 76.635 
(a)(1) and (b) provide that a Federal agency 
may designate a central receipt point for 
STATE-WIDE AND STATE AGENCY- WIDE 
certifications, and for notification of criminal 
drug convictions. For the Department of 
Health and Human Services, the central 
receipt point is: Division of Grants 
Management and Oversight, Office of 
Management and Acquisition, Department of 
Health and Human Services. Room 517-D, 

200 Independence Avenue. SW.. Washington. 
DC 20201. 

Signature ___ 

Date--- 

Title 


Centers for Disease Control 

Ergonomic Intervention in the Red 
Meatpacking Industry; Meeting 

The National Institute for 
Occupational Safety and Health 
(NIOSH) of the Centers for Disease 
Control (CDC) announces the following 
meeting. 

Name: Demonstration of an Ergonomic 
Intervention in the Red Meatpacking 
Industry. 

Time and Date: 9:30 a.m.-3 p.m., Mav 28 
1992. y ^ 

Place: Alice Hamilton Laboratory, 
Conference Room C. NIOSH. CDC, 5555 
Ridge Avenue, Cincinnati. Ohio 45213. 

Status: Open to the public, limited only by 
the space available. 

Purpose: To conduct an open meeting for 
the review of a NIOSH project entitled 
. Demonstration of an Ergonomic Intervention 
in the Red Meatpacking Industry." This 
project involves the development of a 
participatory ergonomic intervention in the 
red meatpacking industry. 

Contact Person for Additional Information- 
Christopher C. Gjessing. NIOSH. CDC. 4676 
Columbia Parkway. Mailstop R-2. Cincinnati, 
Ohio 45226. telephone 513/841-4354 or FTS 
684-4354. 

Dated: April 23,1992. 

Elvin Hilyer, 

Associate Director for Policy Coordination, 
Centers for Disease Control. 

[FR Doc. 92-10050 Filed 4-29-92; 8:45 am) 
BILLING CODE 4160-19-M 


Immunization Practices Advisory 
Committee; Meeting 


Organization- 


(FR Doc. 92-9908 Filed 4-29-92: 8:45 am) 

BILLING CODE 4130-02-M 


In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), the Centers for Disease 
Control (CDC) announces the following 
committee meeting: 

Name: Immunization Practices 
Advisory Committee. 

Times and Dates: 8:30 a.m.-5 p.m., 
June 9.1992. 8:30 a.m.-12 noon. June 10, 
1992. 

Place: CDC, Auditorium A, Building 2, 
1600 Clifton Road, NE, Atlanta, Georgia 
30333. 

Status: Open to the public, limited 
only by the space available. 

Purpose: The Committee is charged 
with advising the Director. CDC, on the 
appropriate uses of immunizing agents. 

Matters to be Discussed: The 
Committee will discuss polio vaccine; 
Haemophilus b conjugate vaccine; 
implementation of hepatitis B infant 
immunization; measles vaccine 
response; infant immunization 
schedules; BCG statement; health-care 
workers statement; and will consider 
other matters of relevance among the 
Committee’s objectives. Agenda items 


are subject to change as priorities 
dictate. 

Contact Person for Mere Information: 
Gloria A. Kovach, Staff Specialist, CDC 
(1-B72), 1600 Clifton Road. NE, Mailstop 
A20. Atlanta. Georgia 30333, telephone 
404/639-3851 or FTS 236-3851. 

Dated: April 23.1992. 

Elvin Hilyer, 

Associate Director for Policy Coordination 
Centers for Disease Control. 

[FR Doc. 92-10049 Filed 4-29-92; 8:45 am) 
BILLING CODE 4160-1»-M 


Health Care Financing Administration 

(BPD-761-N) 

Medicare and Medicaid Programs; 
ICD-9-CM Coordination and 
Maintenance Committee Meeting 

agency: Health Care Financing 
Administration (HCFA), HHS. 
action: Notice. 


Summary: This notice announces the 
next meeting of the International 
classification of Diseases. Ninth 
Revision, Clinical Modification (ICD-9- 
CM) Coordination and Maintenance 
Committee. The public is invited to 
participate in the discussion of the topic 
areas. 

dates: The meeting will be held on 
Thursday. May 7.1992, from 9 a.m. to 5 
p.m. Eastern Daylight Time. 

addresses: The meeting will be held in 
room 503A. Hubert H. Humphrey 
Building, 200 Independence Avenue, 
SW., Washington. DC. 

FOR FURTHER INFORMATION CONTACT: 

Laura Green, (410) 966-9364. 
SUPPLEMENTARY INFORMATION: 

The ICD-9-CM is the clinical 
modification of the World Health 
Organization’s International 
Classification of Diseases, Ninth 
Revision. It is the coding system that we 
require for use by hospitals and other 
health care facilities in reporting both 
diagnoses and surgical procedures for 
Medicare, Medicaid, and all other 
health-related programs under the 
Department of Health and Human 
Services (DHHS). The work of the ICD- 
&-CM Coordination and Maintenance 
Committee will allow this coding system 
to continue to be an appropriate 
reporting tool for use in Federal 
programs. 

The Committee is composed entirely 
of representatives from various Federal 
agencies interested in the International 
Classification of Diseases (1CD) and its 
modification, updating, and use in 
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Federal programs. It is co-chaired by the 
National Center for Health Statistics 
(NCHS) and the Health Care Financing 
Administration (HCFA), 

The Committee holds public meetings 
to present proposed coding changes and 
other educational issues. The meetings 
provide an opportunity for input 
concerning these issues to 
representatives of organizations active 
in medical coding, as well as physicians, 
medical record administrators, and 
other members of the public. The 
Committee encourages the public to 
participate in these meetings. After 
considering the*comments presented at 
the public meetings, the Committee 
makes recommendations concerning the 
proposed changes to the Director of 
NCHS and the Administrator of HCFA 
for their approval. 

At the May 7,1992 meeting, the 
Committee will discuss the following 
issues: segmental mastectomy; pleural 
biopsy; implantation of progesterone; 
surgical approaches; revision to Volume 
Three of the ICD-9-CM; viral warts; 
telogen effluvium; coagulation defects; 
crush injury of face, scalp, and neck; 
hypersensitivity reaction; place of 
occurrence E-codes; addenda; and other 
topics. 

(Catalog of Federal Domestic Assistance 
Program No. 93.778, Medical Assistance 
Program; Program No. 93.773. Medicare— 
Hospital Insurance, and Program No. 93.774, 
Medicare—Supplementary Medical Insurance 
Program) 

Dated: April 24.1992 
William Toby, Jr., 

Acting Administrator. Health Care Financing 
Administration. 

[FR Doc. 92-10029 Filed 4-29-92; 8:45 am) 

BILLING CODE 4120-0t~M 


National Institutes of Health 

National Institute of Allergy and 
Infectious Diseases; Meetings: 

National Advisory Allergy and 
Infectious Diseases Council; Acquired 
Immunodeficiency Syndrome 
Subcommittee; Allergy and 
immunology Subcommittee; 
Microbiology and Infectious Diseases 
Subcommittee 

Pursuant to Public Law 92^163. notice 
is hereby given of the meeting of the 
National Advisory Allergy and 
Infectious Diseases Council, National 
Institute of Allergy and Infectious 
Diseases, and its subcommittees on May 
18-20; 1992 at the National Institutes of 
Health, Building 31C, Bethesda, 
Maryland 20892. 

The meeting ef the full Council will be 
open to the public on May 18 in 


conference room 0 from approximately 1 
p.m. until 3:30 p,m. for opening remarks 
of the Institute Director, discussion of 
procedural matters. Council business, 
and a report from the Institute Director 
which will include a discussion of 
budgetary matters. The primary program 
will include a report on the 
establishment of an NIAID vaccine 
workinggroupi a discussion of the adult 
ACTG recompetition, a presentation on 
the NIAID research agenda for 
tuberculosis and an update on the NIH 
Peer Review Panel. On May 19 the 
meetings of the NAAIDC Acquired 
Immunodeficiency Syndrome 
Subcommittee. NAAIDC Allergy and 
Immunology Subcommittee and 
NAAIDC Microbiology and Infectious 
Diseases Subcommittee will be open to 
the public from 8 a.nr. until recess. All 
three subcommittees will meet at the 
National Institutes of Health, Building 
31C in conference rooms 6, 7 and 8 
respectively. 

On. May 20 the meeting of the 
NAAIDC Acquired Immunodeficiency 
Syndrome Subcommittee will be open to 
the public from 8:30 a.m. until 
adjournment in Building 31C conference 
room 10. 

In accordance with the provisions set 
forth in sections 552b(c)(4) and 
552b(c)(6). title 5. U.S.C. and section 
10(d) of Public Law 92-463, the meeting, 
of the NAAIDC Acquired 
Immunodeficiency Syndrome 
Subcommittee. NAAIDC Allergy and 
Immunology Subcommittee and the 
NAAIDC Microbiology and Infectious 
Diseases Subcommittee will be dosed to 
the public for approximately three hours 
for review, evaluation, and discussion of 
individual grant applications. It is 
anticipated that this will occur from 8t30 
a.m. until approximately 1 p:m. on May 
18, in conference rooms 6, 7. ami 8 
respectively. The meeting of the full 
Council will be closed from 
approximately 3:30 p.m. until recess on 
May 18 for the review, discussion, and 
evaluation of individual grant 
applications. These applications and the 
discussions could reveal confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the 
applications, disclosure of which would 
constitute a dearly unwarranted 
invasion of personal privacy. 

Ms. Patricia Randall, Office of 
Research Reporting and Public 
Response, National Institute of Allergy 
and Infectious Diseases. Building 31, 
room 7A32, National Institutes of 
Health. Bethesda. Maryland 20892. 
telephone 301-498-5717, will provide a 


summary of the meeting and a roster of 
the committee members upon request. 

Dr. John J. McGowan, Director. 
Division of Extramural Activities. 
NIAID, NIH, Solar Building, room 4CG7, 
6003 Executive Boulevard, Rockville, 
Maryland 20892, telephone 301-496- 
7291, will provide substantive program 
information. 

(Catalog of Federal Domestic Assistance 
Program Nos. 93.855, Immunology, Allergic 
and Immunologic Diseases Research: 93.358. 
Microbiology and Infectious Diseases 
Research. National Institutes of Health) 
Dated: April 16,1992. 

Susan K. Feldman, 

Committee Management Officer. NIH. 

[FR Doc. 92-10043 Filed 4-29-92; 8.46 am| 

BILUNG CODE 4140-01-* 


Health Resources and Services 
Administration 

Final Funding Priorities for Grants for 
Residency Training In General Internal 
Medicine and General Pediatrics 

The Health Resources and Services 
Administration (KRSA) announces the 
Final funding priorities for fiscal year 
(FY) 1992 for Grants for Residency 
Training in General Internal Medicine 
and General Pediatrics authorized under 
the authority of section 784, title VII of 
the Public Health Service (PHS) Act, as 
amended by the Health Professions 
Reauthorization Act of 1988, title VI of 
Public Law 100-607. This authority 
expired on September 30,1991. This 
program announcement is subject to the 
reauthorization of the legislative 
authority. This program is presently 
operating under general appropriation 
legislation for the Departments of 
Health and Human Services and Labor. 
Public Law 102-170, with new 
authorizing legislation pending in the 
Congress. 

Approximately $14.0 million is 
available for this program in FY 1992. Of 
this amount $11.3 million is committed 
to previously approved continuation 
applications. Approximately $2 8 million 
is expected to be available to fund 12 
competing awards averaging $170,700. 

Proposed Funding Priorities were 
published in the Federal Register dated 
July 10,1991.. at 56 FR 31413, for public 
comment. Comments were received 
from one respondent relating to funding 
priorities (1) and (3). The respondent 
expressed concern with the level of 
emphasis placed on the provision of 
medical services in order to encourage 
linkages, between residency training 
programs and facilities that provide 
medical care to specified underserved 
















populations (funding priority #1). 
Although service to the underserved 
populations is promoted through this 
priority, the major focus remains on the 
clinical training of residents which is 
consistent with the program purpose. 

The respondent was also concerned 
that applicants who seek to meet this 
funding priority may have to narrow 
their present balance of ambulatory 
training sites and focus entirely on sites 
that qualify under the funding priority 
criteria. The respondent expressed 
concern that the educational benefits to 
be gained from use of a variety of 
experiences may be undermined, in 
instances like that cited by the 
respondent, applicants must weigh the 
benefits to be gained from the funding 
priority against specific program 
concerns to assess if participation in 
this Federal initiative is in the best 
interest of the residency program. The 
respondent also stated that many 
facilities that serve substantial numbers 
of patients from underserved 
populations nevertheless do not qualify 
as a training site under this funding 
priority because they are not located in 
a designated medically underserved 
area (MUA) or health professions 
shortage area (HPSA). The wording of 
the funding priority does permit such 
institutions to qualify if 50 percent or 
more of their patients come from MUAs 
and/or HPSAs. 

The respondent suggests that MUAs 
and HPSAs are inappropriate indices of 
the underserved and recommends an 
expanded definition of underserved. 

Under this approach, institutions that 
care for large numbers of patients on 
Medicaid, the homeless, infants on WIC, 
patients below some level of poverty, 
etc., would qualify for the funding 
priority. This is a potentially viable 
alternative method which will be 
considered for future application 
solicitations. 

With regard to proposed funding 
priority #3, there appears to be a 
misunderstanding by the respondent 
about how to meet this priority. It is not 
prescriptive, but rather intends to 
provide the flexibility that the 
respondent suggests. 

Finally, proposed funding priority #2 
has been revised to delete reference to 
specific percentages of 
underrepresented minorities, while 
retaining the general goal of increasing 
the number of such minorities in these 
training programs. 

Final Funding Priorities 

The proposed funding priorities will 
be retained as follows. A funding 
Priority will be given to: 


1. Applications that propose to 
provide educational experiences to 
demonstrate to residents the provision 
of primary care services to underserved 
populations. These experiences must 
include substantial training involving 
one or more of the following eligible 
entities: 

(1) Inpatient or outpatient health care 
facilities located in a Health 
Professional Shortage Area (HPSA), 

PHS Act, section 332 or in a Medically 
Underserved Area (MUA) designated 
under provisions of PHS Act. section 
330(b)(3); 

(2) Community Health Centers 
currently supported under PHS Act 
section 330. Migrant Health Centers 
currently supported under PHS Act, 
section 329. Homeless Health Centers 
supported under PHS Act, section 340, 
facilities that have formal arrangements 
to provide primary health services to 
public housing communities, or hospitals 
and/or health care facilities of the 
Indian Health Service; or 

(3) Health care facilities that draw at 
least 50 percent of their teaching 
program patients from areas or 
populations designated as HPSAs or 
MUAs. 

2. Projects which satisfactorily 
demonstrate a net increase in 
enrollment of underrepresented 
minorities in proportion or more to their 
numbers in the genera) population or 
can document extent to which applicant 
attracts, retains and assures program 
completion of underrepresented 
minorities (i.e., Black, Hispanic and 
American Indian/Alaskan Native 
minority trainees). 

3. Applications that demonstrate that 
curricular time and educational offerings 
will be devoted to demonstrating and 
achieving better preventive/primary 
care services for underserved 
communities, areas or populations. 

Should additional programmatic 
information be required, please contact: 
Mr. Donald Buysse. Chief. Primary Care 
Medical Education Branch, Division of 
Medicine. Bureau of Health Professions, 
Health Resources and Services 
Administration, 5600 Fishers Lane, 

Room 4C-04, Rockville, Maryland 20857, 
telephone: (301) 443-3614. 

This program is listed at 93.884 in the 
Federal Catalog of Domestic Assistance. 

Dated: January 9,1992. 

Robert G. Harmon, 

Administrator. 

|FR Doc. 92-10061 Filed 4-29-92; 8:45 am] 

BILLING COOE 4160-1S-M 


National Institute on Aging; Meetings 

Pursuant to Public Law 92-463, notice 
is hereby given of Subcommittees A and 
B meetings of the Biological and Clinical 
Aging Review Committee, and of 
Subcommittee A of the Neuroscience, 
Behavior and Sociology of Aging Review 
Committee. 

These meetings will be open to the 
public as indicated below to discuss 
administrative details and other issues 
relating to committee activities as 
indicated in the notice. Attendance by 
the public will be limited to space 
available. 

These meetings will be closed to the 
public as indicated below in accordance 
with the provisions set forth in sections 
552b(c)(4) and 552b(c)(6), title 5, U.S.C. 
and section 10(d) of Public Law 92—463, 
for the review, discussion, and 
evaluation of individual research grant 
applications. These applications and the 
discussions could reveal confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Ms. June C. McCann, Committee 
Management Officer, National Institute 
on Aging, Gateway Building, room 
2C218. National Institutes of Health, 
Bethesda, Maryland, 20892 (301/498- 
9322), will provide summaries of the 
meetings and rosters of the committee 
members upon request. 

Other information pertaining to the 
meetings can be obtained from the 
Executive Secretary indicated below: 

Name of Subcommittee: 

Subcommittee A—Biological and 
Clinical Aging Review Committee. 

Executive Secretory: Dr. Daniel 
Eskmazj, Gateway Building, room 
2C212, National Institutes of Health, 
Bethesda. Maryland 20892, (301) 498- 
9666. 

Date of Meeting: May 21,1992. 

Place of Meeting: Holiday Inn, 8120 
Wisconsin Ave., Bethesda, Mary land 
20814. J 

Open: May 21—8:30 a.m. to 9 a.m. 
Closed: May 21—9 a.m. to 5 p.m. 

Name of Subcommittee: 

Subcommittee B—Biological and 
Clinical Aging Review Committee. 

Executive Secretary: Dr. James 
Harwood, Gateway Building, room 
2C212, National Institutes of Health. 
Bethesda, Maryland 20892, (301) 496^ 

9666. 

Dates of Meeting: June 1-4,1992. 
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Place of Meeting: Marriott Residence 
Inn, 7335 Wisconsin Ave., Bethesda, 
Maryland 20814. 

Open: June 1—8 p.m. to 10 p.m. 

Closed: June 2—8:30 a.m. to 
adjournment on June 4. 

Name of Subcommittee: 

Subcommittee A—Neuroscience, 
Behavior and Sociology of Aging Review 
Committee. 

Executive Secretaries: Dr. Maria 
Mannarino, Dr. Louise Hsu. Gateway 
Building, room 2C212, National Institutes 
of Health. Bethesda, Maryland 20892. 
(301)496-9666. 

Dates of Meeting: June 9-11,1992. 
Place of Meeting: Chevy Chase 
Holiday Inn, 5520 Wisconsin Ave.. 
Bethesda. Maryland 20815. 

Open: June 9—7:30 p.m. to 8 p.m. 
Closed: June 9—8 p.m. to adjournment 
on June 11. 

(Catalog of Federal Domestic Assistance 
Program No. 93.868. Aging Research. National 
Institute of Health) 

Dated: April 16.1992 
Susan K. Fekiman. 

Committee Management Officer. NIH. 

|FR Doc. 92-10044 Filed 4-29-92; 8:45 am) 

BILLING CODE 4140-01-11 


National Institutes of Diabetes and 
Digestive and Kidney Diseases 
Advisory Council and its 
Subcommittees; Meeting 

Pursuant to Public Law 94-463, notice 
is hereby given of a meeting of the 
National Diabetes and Digestive and 
Kidney Diseases Advisory Council and 
its subcommittees. National Institute of 
Diabetes and Digestive and Kidney 
Diseases, on May 27-28,1992, 

Conference Room 10, Building 31. 
National Institutes of Health, Bethesda, 
Maryland. The meeting will be open to 
the public May 27, from 8:30 a.m. to 12 
noon and again on May 28, from 10:30 
a.m. to adjournment to discuss 
administrative details relating to 
Council business and special reports. 
Attendance by the public will be limited 
to space available. 

In accordance with the provisions set 
forth in sections 552b(c)(4) and 
552b(c)(6). title 5. U.S.C. and section 
10(d) of Public Law 92-463. the 
subcommittee and full * 1 2 Council meeting 
will be closed to the public for the 
review, discussion and evaluation of 
individual grant applications. The 
following subcommittees will be closed 
to the public on May 27. from 1 p.m. to 5 
p.m.: Diabetes, Endocrine and Metabolic 
Diseases; Digestive Diseases and 
Nutrition; and Kidney. Urologic and 
Hematologic Diseases, The full Council 


meeting will be closed on May 28, from 
8:30 a.m. to 10:30 a.m. 

These deliberations could reveal 
confidential trade secrets or commercial 
property, such as patentable materials, 
and personal information concerning 
individuals associated with the 
applications, disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 

Further information concerning the 
Council meeting may be obtained from 
Dr. Walter Stolz. Executive Secretary, 
National Diabetes and Digestive and 
Kidney Diseases Advisory Council. 
NIDDK, Westwood Building, room 657, 
Bethesda. Maryland 20892, (301) 495- 
7277. 

A summary of the meeting and roster 
of the members may be obtained from 
the Committee Management Office, 
NIDDK, Building 31. room 9A19, 
National Institutes of Health. Bethesda. 
Maryland 20892, (301) 496-6917. 

(Catalog of Federal Domestic Assistance 
Program No. 93.847-849. Diabetes, Endocrine 
and Metabolic Diseases: Digestive Diseases 
and Nutrition: and Kidney Diseases. Urology 
and Hematology Research, National 
Institutes of Health.) 

Dated: April 16.1992. 

Susan K. Feldman, 

Committee Management Officer. NIH . 

[FR Doc. 92-10045 Filed 4-29-92; 8:45 am| 

BILUNG CODE 4140-01-M 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[WY-920-41-5700; WYW 1067421 

Proposed Reinstatement of 
Terminated Oil and Gas Lease 

April 21. 1992. 

Pursuant to the provisions of 30 U.S.C. 
188(d). and 43 CFR 3108.2-3(a) and 
(b)(1), a petition for reinstatement of oil 
and gas lease WYW106742 for lands in 
Converse County. Wyoming, was timely 
filed and was accompanied by all the 
required rentals accruing from the date 
of termination. The lessee has agreed to 
the amended lease terms for rentals and 
royalties at rates of $5.00 per acre, or 
fraction thereof, per year and 18% 
percent, respectively. 

The lessee has paid the required $500 
administrative fee and $125 to reimburse 
the Department for the cost of this 
Federal Register notice. The lessee has 
met all the requirements for 
reinstatement of the lease as set out in 
section 31 (d) and (e) of the Mineral 
Lands Leasing Act of 1920 (30 U.S.C. 
188). and the Bureau of Land 
Management is proposing to reinstate 


lease WYW106742 effective December 1, 
1991. subject to the original terms and 
conditions of the lease and the increase 
rental and royalty rates cited above. 
Florence R. Speltz. 

Supervisory Land Law Examiner. 

[FR Doc. 92-10085 Filed 4-29-92: 8;45 am] 

BILLING CODE 4310-Z2-M 


[IDI-943-4212-11,1-17762, 1-43321 

Termination of Recreation and Public 
Purpose Classification; ID 

agency: Bureau of Land Management. 
Interior. 

ACTION: Classification termination. 


summary: This order terminates two 
Bureau of Land Management 
classifications affecting 84.69 acres of 
public land near Roberts, Idaho. After 
termination of the classifications, the 
underlying lands will be opened to the 
public land laws, including the mining 
laws. 

EFFECTIVE DATE: April 30. 1992. 

FOR FURTHER INFORMATION CONTACT: 

William E. Ireland, Idaho State Office. 
3380 Americana Terrace, Boise. Idaho 
83706. 208-364-3162. 

By virtue of the authority vested in the 
Secretary of the Interior by the 
Recreation and Public Purposes Act of 
June 14,1926, as amended; 43 U.S.C. 869; 
869-4; it is ordered as follows: 

1. Pursuant to the regulations in 43 
CFR 209L7-l(b)(l) and the authority 
delegated to me by BLM Manual section 
1203 (48 FR 85), the classification 
decisions of January 16.1972, and March 
1,1982, which classified 84.69 acres of 
public land as suitable for lease for 
recreation and publiG purposes under 
the Act of June 14,1926, as amended; 43 
U.S.C. 869; 869-4 are hereby revoked. 
The lands are described as follows: 

Boise Meridian, Idaho 

T. 4 N.. R. 36 E., 

Sec. 3, lot 4; 

Sec. 4. lot 1. 

The area described contains 8489 acres in 
Jefferson County. 

2. At 9 a.m. on June L 1992, the lands 
described in paragraph one will be 
opened to the public land laws, 
generally, subject to valid existing 
rights, the provisions of existing 
withdrawals and the requirements of 
applicable law. All valid applications 
received at or prior to 9 a.m. on June 1, 
1992, shall be considered as 
simultaneously filed at that time. Those 
received thereafter shall be considered 
in the order of filing. 















3. At 9 a.m. on June 1.1992, the lands 
described in paragraph one will be 
opened to location and entry under the 
mining laws, subject to valid existing 
rights, the provisions of existing 
withdrawals and the requirements of 
applicable law. Appropriation of land 
described in this order under the general 
mining laws prior to the date and time of 
I restoration is unauthorized. Any such 
attempted appropriation, including 
attempted adverse possession under 30 
U.S.C. 38 (1988), shall vest no rights 
against the United States. Acts required 
to establish a location and to initiate a 
right of possession are governed by 
State law where not in conflict with 
Federal law. The Bureau of Land 
Management will not intervene in 
disputes between rival locators over 
possessory rights since Congress has 
provided for such determinations in 
local courts. 


Dated: April 20,1992. 

Delmar D. Vail, 

State Director. 

j |FR Doc. 92-10065 Filed 4-29-92; 8:45 am] 

BILUNG CODE 4310-GG-W 

Fish and Wildlife Service 

Availability of a Draft Recovery Plan 
for Aplos Priceana (Fhice's Potato 
Bean) for Review and Comment 

AGENCY: Fish and Wildlife Service, 

Interior. 

action: Notice of document availability 
and public comment period. 


summary: The U.S. Fish and Wildlife 
Service (Service) announces the 
availability for public review of a draft 
recovery plan for Apios priceana 
(Price’s potato bean). This rare perennial 
vine is currently known to occur in open 
woods, along wood edges, and along the 
edges of creeks and rivers, disjunctly in, 
Alabama, Mississippi, Kentucky, and 
Tennessee. Populations occur on private 
and Federal lands and only 25 
populations of Price’s potato bean are 
currently known to exist. A historical 
population from Union County, Illinois 
Has not been relocated in recent years. 

* He Service solicits review and 
comment from the public on this draft 
plan. 

dates: Comments on the draft recovery 
plan must be received on or before July 
15,1992 to receive consideration by the 

Service. 

****** Persons wishing to review 
the draft recovery plan may obtain a 
copy by contacting the Jackson Field 
Office. U.S. Fish and Wildlife Service, 
n> 78 Dogwood View Parkway Suite A, 


Jackson, Mississippi 39213. Written 
comments and materials regarding the 
plan should be addressed to the Field 
Supervisor at the above address. 
Comments and materials received are 
available on request for public 
inspection, by appointment, during 
normal business hours at the above 
address. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Cary Norquist at the above address 
(801/965—4900). 

SUPPLEMENTARY INFORMATION: 

Background 

Restoring endangered or threatened 
animals and plants to the point where 
they are again secure, self-sustaining 
members of their ecosystems is a 
primary goal of the U.S. Fish and 
Wildlife Service’s endangered species 
program. To help guide the recovery 
effort, the Service is working to prepare 
recovery plans for most of the listed 
species native to the United States. 
Recovery plans describe actions 
considered necessary for conservation 
of the species, establish criteria for the 
recovery levels for downlisting or 
delisting them, and estimate time and 
cost for implementing the recovery 
measures needed. 

The Endangered Species Act of 1973 
(Act), as amended (16 U.S.C. 1531 et 
seq.) % requires the development of 
recovery plans for listed species unless 
such a plan would not promote the 
conservation of a particular species. 
Section 4(f) of the Act, as amended in 
1988, requires that a public notice and 
an opportunity for public review and 
comment be provided during recovery 
plan development. The Service will 
consider ail information presented 
during a public comment period prior to 
approval of each new or revised 
recovery plan. The Service and other 
Federal agencies will also take these 
comments into account in the course of 
implementing approved recovery plans. 

The species considered in this draft 
recovery plan is Apios priceana (Price’s 
potato bean), a plant in the bean family. 
Price’s potato bean was listed as a 
threatened species in 1990 due the 
limited number of populations, 
extirpation of a number of sites (a total 
of 11), and continuing decline of 
populations from adverse modifications 
or loss of habitat associated with 
pasturing, dearcutting, and lack of 
habitat management. Several 
populations are located near road or 
utility rights-of-way and these are 
potentially threatened by herbicide 
application. 

The recovery objective of the 
proposed plan is to ensure the 


protection of 40 viable populations 
representative of its historic range. This 
will be accomplished through: ( 1 ) 
Protection and management of extant 
populations through landowner 
cooperation and regulatory means, (2) 
monitoring of extant sites and searching 
for additional populations, (31 
conducting demographic studies and 
gathering information on the species' 
biology and habitat, and (4) preserving 
genetic stock through maintenance of 
plants and seeds ex situ. 

This Plan is being submitted for 
technical/agency review. After 
consideration of comments received 
during the review period, it will be 
submitted for final approval. 

Pubic Comments Solicited 

The Service solicits written comments 
on the recovery plan described. All * * 
comments received by the date specified 
above will be considered prior to 
approval of the plan. 

Authority 

The authority of this action is section 
4(f) of the Endangered Species Act, 16 
U.S.C. 1533(f). 

Robert Bowker, 

Complex Field Supervisor. 

(FR Doc. 92-10078 Filed 4-29-92; 8:45 am] 

BILLING CODE 4310-55-M 


National Park Service 

Public Focus Group Meetings on the 
American Heritage (Area) (Landscape) 
Program 

AGENCY: National Park Service, Interior. 
action: Notice is given that the national 
Park Service is conducting a series of 
public focus meetings to discuss all 
aspects of the American Heritage (Area) 
(Landscape) program concept paper. 
Copies of the paper may be obtained by 
fax, mail or telephone from Michael 
Spratt (303) 969-2248 or John Bradley 
(303) 969-2858 at the following address: 
National Park Service, Denver Service 
Center—TEA, P.O. Box 25287, Denver. 
Colorado 80225-0287. 

FAX (303) 987-6676. 

The public focus meetings are open to 
the public at the following locations and 
times throughout the United States. 

May 13,1992— Chicago 1 to 4 p.m., Navy 
Pier in the Offices of the Metropolitan 
Pier and Exposition Authority, 600 E 
Grand Avenue, Terminal Building, 3rd 
Floor, Chicago, Illinois, Contact 
Wendy Brand at (708) 682-3518. 

May 13,1992—San Francisco, 1 to 4 
p.m.. Golden Gate National 
Recreation Area, Park Headquarters, 
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1st Floor Conference Room, Building 
201, Fort Mason, San Francisco. 
California, Contact Joan Chaplick at 
(415) 484-3968. 

May 19.1992—Washington DC. 1 to 4 
p.m.. National Park Service Building. 
1100 L Street NW.. 1st Floor (Large) 
Hearing Room, Washington. DC. 
Contact Alan Turnbull at (202) 343- 
3780. 

May 21.1992—New Orleans, 1 to 4 p.m.. 
World Trade Center. 2 Canal Street, 
18th Floor Crescent City Room. New 
Orleans, Louisiana. Contact Michael 
Spratt (303) 969-2248. 

May 27,1992—Denver. 1 to 4 p.m.. City 
of Lakewood Municipal Center, 445 
South Allison Parkway (Wadsworth 
and Alameda). Belmar Room, 
Lakewood. Colorado, Contact John 
Bradley (303) 969-2858. 

John J. Reynolds. 

Assistant Director. Design and Construction. 

Denver Service Center Operations. 

|FR Doc. 92-10051 Filed 4-29-92: 8:45 am| 

BILLING CODE 4310-70-41 


Subsistence Resource Commission, 
Meeting 

summary: The Superintendent of Gates 
of the Arctic National Park and Preserve 
and the Chairperson of the Subsistence 
Resource Commission for Cates of the 
Arctic National Park announce a 
forthcoming meeting of the Gates of the 
Arctic National Park Subsistence 
Resource Commission. 

The following agenda items will be 
discussed: 

(1) Call to order. 

(2) Roll call. 

(3) Approval of Summary of Minutes. 

(4) Superintendent’s welcome. 

a. Introduction of guests. 

b. Review of SRC function and 
purpose. 

(5) Resident Zone Community Reports. 

(6) Old Business. 

a. Hunting Plan recommendations. 

—Review ail previous resolutions. 

(7) New business. 

a. Federal Subsistence Management 
Program. 

—Federal Board decisions. 

—EIS alternative selected and 
ramifications. 

b. Superintendent’s report. 

—Update on subsistence research 
program. 

—Subsistence permit application and 
issuance. 

—Cooperative management strategy 
concepts. 

c. Agency reports. 

—Dalton Highway corridor 
management plan (BLM). 


—Subsistence research (Tanana 
Chiefs Conference). 

—Other agency and public comments. 

(8) Time and place of next meeting. 

(9) Adjournment. 

OATES: The meeting will begin at 9 a.m. 
on Tuesday. May 5,1992, and conclude 
around 5 p.m. The meeting will 
reconvene at 9 a.m. on Wednesday. May 
6.1992. and conclude around 5 p.m. 
AODRESSES: The meeting will be held at 
the Regency Fairbanks Hotel, Room 49. 
Fairbanks. Alaska. 

FOR FURTHER INFORMATION CONTACT: 
Roger Siglin, Superintendent. P.O. Box 
74680. Fairbanks. Alaska 99707. Phone 
(907) 456-0281. 

SUPPLEMENTARY INFORMATION: The 

Subsistence Resource Commission is 
authorized under title VIII. section 808. 
of the Alaska National Interest Lands 
Conservation Act, Public Law 96-487. 
and operates in accordance with the 
provisions of the Federal Advisory 
Committees Act. 

Paul F. HaerteU 
Acting Regional Director. 

(FR Doc. 92-10052 Filed 4-29-92: 8.45 am| 

BILLING CODE 4310-70-14 


INTERSTATE COMMERCE 
COMMISSION 

I Finance Docket No. 320471 

Indiana Southern Railroad, Inc.— 
Acquisition and Operation 
Exemption—Consolidated Rail 
Corporation Line Between Evansville 
and Indianapolis, IN 

The Indiana Southern Railroad, Inc. 
(ISR), * 1 2 3 4 5 6 7 a wholly-owned subsidiary of 
RailTex, Inc. (RailTex), has filed a 
verified notice of exemption to acquire 
and operate Consolidated Rail 
Corporation’s (Conrail) Petersburg 
Cluster, approximately 190 miles of rail 
line between Evansville and 
Indianapolis, in Greene. Daviess. Pike. 
Gibson. Warrick. Vanderburgh. Marion. 
Hendricks. Morgan. Owen and Knox 
Counties, IN. The transaction was 
expected to be consummated on or 
about April 10,1992. 

This transaction is related to a 
verified notice concurrently filed in 
Finance Docket No. 32048, RailTex. 

Inc.—Continuance in Control 
Exemption—Indiana Southern Railroad. 
Inc., to exempt RailTex’s continuance in 


‘ it appears that ISR is currently a noncarrier. In 
Finance Docket No. 32048. infra. ISR is described as 
“a new carrier formed for the purpose of purchasing 
and operating approximately 190 miles of rail line 


control of ISR once ISR becomes a 
carrier. 

Any comments must be filed with the 
Commission and served on: Kelvin J. 
Dowd. Esq.. Slover & Loftus. 1224 
Seventeenth Street NW.. Washington. 
DC 20036. 

This notice is filed under 49 CFR 
1150.31. If the notice contains false or 
misleading information, the exemption is 
void ab initio. Petitions to revoke the 
exemption under 49 U.S.C. 10505(d) may 
be filed at any time. The filing of a 
petition to revoke will not automatically 
stay the transaction. 

Decided: April 22.1992. 

By the Commission. David M. Konschnik. 
Director. Office of Proceedings. 

Sidney L. Strickland, |r.. 

Secretory. 

|FR Doc. 92-10070 Filed 4-29-92; 8:45 am| 

BILLING CODE 703S-01-M 


(Finance Docket No. 32048) 

Railtex, Inc.—Continuance in Control 
Excemption—Indiana Southern 
Railroad, Inc. 

On April 3, 1992. RailTex. inc. 
(RailTex). a noncarrier holding 
company, filed a verified notice of 
exemption to continue to control Indiana 
Southern Railroad, Inc. (ISR) once ISR 
becomes a carrier. 

ISR’s acquisition and operation of 
Consolidated Rail Corporation’s 190- 
mile line between Evansville and 
Indianapolis, LN (known as the 
Petersburg Cluster) is the subject of a 
concurrently filed verified notice of 
exemption under 49 CFR 1150.31. See 
Finance Docket No. 32047, Indiana 
Southern Railroad Inc.—Acquisition 
and Operation Exemption — 
Consolidated Rail Corporation Line 
between Evansville and Indianapolis. 
IN. That transaction was expected to be 
consummated on or about April 10. 1992. 

Other than ISR, RailTex currently 
controls common carrier Class III 
railroads operating in twelve states. 1 


* The Class III carriers Railtex controls are as 
follows: The Chesapeake and Albermarle Railroad 
Company. Inc.: the North Carolina & Virginia 
Railroad Company. Inc.; the Mid Michigan Railroad 
Company. Inc.: the Austin fir Northwestern Railroad 
Company. Inc.; the South Carolina Central Railroad 
Company. Inc.: the Dallas. Garland & Northeastern 
Railroad: the San Diego tk Imperial Valley Railroad 
the New Orleans Lower Coast Railroad: and the 
Michigan Shore Railroad. Inc. 
















Railtex indicates that: (1) None of the 
lines of these carriers connects with ISR; 

(2) the continuance in control is not part 
of a series of anticipated transactions 
that could lead to a connection; and (3) 
the transaction does not involve a Class 
I carrier. The transaction therefore is 
exempt from the prior approval 
requirements of 49 U.S.C. 11343. See 49 
CFR 1180.2(d)(2). 

As a condition to use of this 
exemption, any employees affected by 
the continuance in control shall be 
protected by the conditions set forth in 
New York Dock Ry. — Control— 

Brooklyn Eastern Dist., 360 l.C.C. 60 
(1979). 

Petitions to revoke the exemption 
under 49 U.S.C. 10505(d) may be filed at 
any time. The filing of a petition to 
revoke will not automatically stay the 
transaction. Pleadings must be filed with 
the Commission and served on: Kelvin J. 
Dowd. Esq., Slover St Loftus. 1224 
Seventeenth Street. NW., Washington. 

DC 20036. 

Decided: April 22,1992. 

By the Commission, David M. Konschnik. 
Director. Office of Proceedings. 

Sidney L Strickland, Jr., 

Secretary. 

|FR Doc. 92-10069 Filed 4-29-92: 8:45 am] 

BILLING CODE 730S-0VM 


DEPARTMENT OF JUSTICE 

Information Collections Under Review 

The Office of Management and Budget 
(0MB) has been sent the following 
collection(s) of information proposals 
for review under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35) and the Paperwork 
Reduction Reauthorization Act since the 
last list was published. Entries are 
grouped into submission categories, with 
each entry containing the following 
information: 

(1) the title of the form/collection; 

(2) The agency form number, if any, 
and the applicable component of the 
Department sponsoring the collection; 

(3) How often the form must be filled 
out or the information i6 collected; 

(4) Who will be asked or required to 
respond, as well as a brief abstract; 

(5) An estimate of the total number of 
respondents and the amount of time 
estimated for an average respondent to 
respond; 

(8) An estimate of the total public 
burden (in hours) associated with the 
collection; and, 

(7) An indication as to whether 


section 3504(h) of Public Law 90-511 
applies. 

Comments and/or suggestions 
regarding the item(s) contained in this 
notice, especially regarding the 
estimated public burden and associated 
response time, should be directed to the 
OMB reviewer, Ms. Lin Liu on (202) 395- 
7340 and to the Department of justices 
Clearance Officer, Mr. Lewis Arnold, on 
(202) 514-4305. If you anticipate 
commenting on a form/collection, but 
find that time to prepare such comments 
will prevent you from prompt 
submission, you should notify the OMB 
reviewer and the DOJ Clearance Officer 
of your intent as soon as possible. 
Written comments regarding the burden 
estimate or any other aspect of the 
collection may be submitted to Office of 
Information and Regulatory Affairs. 
Office of Management and Budget, 
Washington, DC 20503. and to Mr. Lewis 
Arnold. DOJ Clearance Officer, SPS/ 
JMD/5031 CAB, Department of Justice, 
Washington. DC 20530. 

Revision of a Currently Approved 
Collection 

(1) 1992 National Prosecutors Survey 
Form (NPSP). 

(2) NPSP-1. Bureau of Justice 
Statistics. 

(3) Biennially. 

(4) State or local governments. The 
purpose of this survey is to obtain from 
prosecutors information concerning 
felony sentencing. Respondents are 
state’s attorneys in the 300 jurisdiction 
selected for the sample. 

(5) 300 annual responses at .5 hours 
per response. 

(6) 150 annual burden hours. 

(7) Not applicable under section 
3504(h). 

Public comment on these items is 
encouraged. 

Dated: April 24.1992. 

Lewis Arnold, 

Department Clearance Officer. Department of 
Justice. 

(FR Doc. 92-10039 Filed 4-29-92; 6:45 am) 
BILLING CODE 44KMS-M 


Lodging of Consent Decree Pursuant 
to the Clean Air Act 

In accordance with Departmental 
policy. 28 CFR 50.7, notice is hereby 
given that on April 8,1992. a proposed 
Consent Decree in United States of 
America v. Ben Lum Construction Ltd.. 
American Trust Co. of Hawaii, Inc., 
Benjamin C.F. Lum . and Ernest K.F. 
Lum. was lodged with the United States 
District Court for the District of Hawaii. 


The proposed Consent Decree 
resolves the United States’ claims 
against Ben Lum Construction Ltd., 
American Trust Co. of Hawaii, Inc., 
Benjamin C.F. Lum, and Ernest K.F. Lum 
( Defendants”) under section 112(b) of 
the Clean Air Act. 42 U.S.C. 7412(b). as 
alleged in a complaint filed on April 8. 
1992. The Complaint alleged Defendants’ 
violations of three different regulatory 
provisions of the National Emission 
Standard for Hazardous Air Pollutants 
( NESHAP”) for asbestos, which is 
published at 40 CFR part 61 subpart M 
(1990). Under the proposed Consent 
Defendants will pay a civil penalty to 
the United States of twenty-eight 
thousand dollars and no cents ($28,000) 
and agree to comply with the NESHAP 
for asbestos in the future. 

The Department of Justice will 
receive, for a period of thirty (30) days 
from the date of this publication, 
comments relating to the proposed 
Consent Decree. Comments should be 
addressed to the Assistant Attorney 
General for the Environmental and 
Natural Resource Division, U.S. 
Department of Justice, Washington, DC 
20530. and should refer to United States 
of America v. Ben Lum Construction 
Ltd.. American Trust Co. of Hawaii. Inc.. 
Benjamin C.F. Lum. and Ernest K.F. 

Lum. DOJ Ref. No. 90-5-2-1-1608. 

The proposed Consent Decree may be 
examined at the Office of the United 
States Attorney for the District of 
Hawaii, U.S. Courthouse, 300 Ala 
Moana Bivd., Honolulu, Hawaii, or at 
the Office of the Regional Counsel, 
Environmental Protection Agency, 75 
Hawthorne Street. San Francisco. 
California 94103. The proposed Consent 
Decree may be examined at the 
Environmental Enforcement Section 
Document Center. 601 Pennsylvania 
Avenue Building, NW., Washington, DC 
20004 (Tel.: (202) 347-2072). A copy of 
the proposed Consent Decree may be 
obtained in person or by mail from the 
Environmental Enforcement Section 
Center. 601 Pennsylvania Avenue, NW., 
Box 1097. Washington. DC 20004. In 
requesting a copy, please enclose a 
check in the amount of eleven dollars 
and no cents ($11.00) (25 cents per page 
reproduction costs) payable to Consent 
Decree Library. 

John C. Cniden, 

Chief, Environmental Enforcement Section. 

En vironmenta! and Natural Resources 
Division. 

|FR Doc. 92-10061 Filed 4-29-92. 8:45 am) 

WLUNO COOf 44HMJ1-M 
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Lodging of a Consent Decree Pursuant 
to the Comprehensive Environmental 
Response, Compensation, and Liability 
Act 

In accordance with Departmental 
policy. 28 CFR 50.7, notice is hereby 
given that on April 14.1992, a proposed 
consent decree in United States v. 
Cannons Engineering Corporation, et aL 
Civil Action No. 88-1788-W'F, was 
lodged with the United States District 
Court for the District of Massachusetts. 
The decree resolves claims of the United 
States against three defendants in the 
above-referenced action under the 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act (“CERCLA") for contamination at 
four Superfund sites. The three settling 
defendants are the Cannons Engineering 
Corp.. J. Robert Cannon and J. Scott 
Cannon (collectively, the “Settling 
Defendants"). The four sites are the 
Cannons Engineering Superfund Site in 
Bridgewater. Massachusetts, the 
Plymouth Superfund Site in Plymouth. 
Massachusetts, the Gilson Road 
Superfund Site in Nashua. New 
Hampshire, and the Tinkham‘s Garage 
Superfund Site in Londonberry. New 
Hampshire (collectively, the “Sites"). 

In the proposed consent decree the 
Settling Defendants agree to pay the 
United States $480,500 in settlement of 
the United States' claims for past and 
future response costs incurred and to be 
incurred by the Environmental 
Protection Agency at the Sites. In 
addition, in the proposed consent decree 
J. Robert Cannon and the Cannons 
Engineering Corp. agree to grant certain 
interests in real property to the United 
States. 

The proposed decree may be 
examined at the Environmental 
Enforcement Section Document Center. 
601 Pennsylvania Avenue. NW.. Box 
1097. Washington. DC 20004. (202) 347- 
2072. A copy of the decree may be 
obtained in person or by mail from the 
Document Center. In requesting copies 
of the decree, please enclose a check for 
$16.25 (25 cents per page reproduction 
cost) payable to Consent Decree 
Library. 

The Department of Justice will receive 
written comments relating to the 
proposed consent decree for a period of 
thirty (30) days from the date of this 
notice. Comments should be addressed 
to Assistant Attorney General. 
Environment and Natural Resources 
Division. Department of Justice, 
Washington. DC 20530. and should refer 
to United States v. Cannons Engineering 


Corporation, et aL (DOJ Reference No. 
90-11-3-105). 

Barry M. Hartman. 

Acting Assistant Attorney General. 
Environment and Natural Resources Division. 
[FR Doc. 92-10083 Filed 4-29-92; 8:45 am| 

BILLING CODE *410-01-* 


Lodging of Consent Decree Pursuant 
to the Clean Air Act and the National 
Emissions Standards for Hazardous 
Air Pollutants for Asbestos 

In accordance with Departmental 
policy. 28 CFR 50.7, notice is hereby 
given that on March 18.1992. a proposed 
partial consent decree in United States 
v. In-Tek Constructors, et aL Civil 
Action No. CIVS-92 353 WBS-JFM. was 
lodged with the United States District 
Court for the Eastern District of 
California. This is an action brought 
pursuant to the Clean Air Act. 42 U.S.C. 
7401-7632, and the National Emissions 
Standards for Hazardous Air Pollutants 
(“NESHAP") asbestos, promulgated 
under Section 112 of the Act, 42 U.S.C. 
7412. Under the terms of the proposed 
partial consent decree, the settling 
defendant agrees to submit to an 
extensive asbestos management 
program and to comply with certain 
injunctive provisions designed to insure 
that it doe9 not violate the revised 
NESHAP in the future. The decree 
includes stipulated penalties in the 
event that EDIC fails to comply with the 
provisions of the decree. 

The Department of Justice will 
received for a period of thirty (30) days 
from the date of this publication, 
comments relating to the proposed 
partial consent decree. Comments 
should be addressed to the Assistant 
Attorney General of the Environment 
and Natural Resources Division. 
Department of Justice, P.O. Box 7611, 
Washington. DC 20530. Comments 
should refer to United States v. In-Tek 
Constructors, et aL. D.O.J. Ref. 90-5-2- 
1-1521. 

The proposed partial consent decree 
may be examined at the Office of the 
Assistant United States Attorney. 
Eastern District of California, 3305 
Federal Building, 650 Capitol Mall, 
Sacramento. CA 95814, and at the 
Environmental Enforcement Section 
Document Center, 601 Pennsylvania 
Ave. Building. NW., Washington, DC 
20004 (202-347-2072). A copy of the 
proposed partial consent decree may be 
obtained in person or by mail from the 
Environmental Enforcement Section 
Document Center, P.O. Box 1097, 
Washington, DC 20004. In requesting a 
copy by mail, please enclose a check in 
the amount of $6.50 (25 cents per page 


reproduction cost) payable to the 
Consent Decree Library. 

John C. Cruden, 

Chief, Environmental Enforcement Section 
Environment and Natural Resources Division. 
[FR Doc. 92-10075 Piled 4-29-92; 8:45 am] 

BILLING CODE 4410-01-* 


Lodging of Consent Decree 

In accordance with Department 
policy. 28 CFR 50.7, notice is hereby 
given that on April 22.1992, a proposed 
Consent Decree in United States v. The 
Michael Company, et aL. Civil Action 
No. 90-70-D-S, was lodged with the 
United States District Court for the 
Southern District of Iowa (Davenport 
Division). 

The Complaint in this enforcement 
action was filed on May 25,1990. 
against The Michael Company, Q.C. 
Battery Corporation, F. Raymond 
Michael. Karen Michael. Aluminum 
Company of America. Americold 
Corporation. Caron international, Inc., 
Hawkeye Wholesale Grocery Company. 
Inc., Heatilator, Inc., Geo. A. Hormel & 
Company, Monsanto Company. Swiss 
Valley Farms, Thoms-Proestler 
Company, and Wal-Mart Stores. Inc. 
under Section 107 of the Comprehensive 
Environmental Response, 
Compensation, and Liability Act 
(CERCLA). 42 U.S.C. 9607, seeking 
reimbursement of costs incurred by the 
United States in responding to the 
release or threat of release of hazardous 
substances from four sites (the 
Bettendorf Site, the Rolff Road Site, the 
Rockingham Road Site, and the Farragut 
Road Site) located in the Bettendorf/ 
Davenport area of Iowa. The proposed 
consent decree has been entered into 
between the United States and the 
Aluminum Company of America 
(ALCOA) and relates to all four of the 
sites in this case. 

The Department of justice will 
receive, for a period of thirty (30) days 
from the date of this publication, 
comments relating to the proposed 
Consent Decree. Comments should be 
addressed to the Assistant Attorney 
General. Environment and Natural 
Resources Division. U.S. Department of 
Justice, Washington. DC 20530, and 
should refer to United States v. The 
Michael Company, et ol. (DOJ # 90-11- 
3-555). 

The proposed Consent Decree may be 
examined at the office of the Untied 
States Attorney. Southern District of 
Iowa. 115 U.S. Courthouse. East 1st & 
Walnut Sts.. Des Moines, Iowa 50309 
and the United states Environmental 
Protection Agency. Region VII, 728 









Minnesota Avenue. Kansas City. Kansas 
66101. Copies of the proposed Consent 
Decree may be obtained in person or by 
mail from die Environmental 
Enforcement Section Document Center. 
601 Pennsylvania Avenue. NW.. Box 
1097, Washington. DC 2004. (202) 347- 
2072. In requesting a copy, please 
enclose a check in the amount of $5.00 
(25 cents per page reproduction costs), 
payable to the “Consent Decree 
Library.*' 

Barry M. Hartman, 

Acting Assistant Attorney General, 
Environment and Natural Resources Division. 
|FR Doc. 92-10076 Filed 4-29-92: 8:45 am] 
billing COOE 4410-01 -M 


Lodging of Consent Decree 

Notice is hereby given that a proposed 
Partial Consent Decree in United States 
v. Midwest Solvent Recovery, Inc., Civil 
Action No. H-79-556, between the 
United States. State of Indiana, and 
DeSoto. Inc. was lodged on April 14, 

1992 with the United States District 
Court for the Northern District of 
Indiana. This is an action under the 
Comprehensive Environmental 
Response. Compensation, and Liability 
Act. 42 U.S.C. 9601 et seq., in connection 
with the Midco I and Midco II Facilities 
in Gary. Indiana. The proposed Partial 
Consent Decree supplements the Main 
Consent Decree in United States v. 
Midwest Solvent Recovery, Inc., that 
was lodged on January 31,1992. Notice 
of the Main Consent Decree was 
published in the Federal Register on 
February 6,1992, 57 FR 4645 (Feb. 6, 

1992). Under the Partial Consent Decree, 
DeSoto. Inc. agrees to be jointly and 
severally liable for all of the Settling 
Defendants’ obligations and 
responsibilities under the Main Consent 
Decree as if it were a Settling 
Defendant, except that the Partial 
Consent Decree has special provisions 
relating to financial security. Under the 
Partial Consent Decree, DeSoto, Inc. will 
also pay a civil Fine of $100,000, $62,500 
of which will be applied to the $400,000 
civil fine being paid by Settling 
Defendants under the Main Consent 
Decree. 

The Department of Justice will receive 
comments relating to the proposed 
Consent Decree for 30 days following 
the publication of this Notice. Comments 
should be addressed to the Assistant 
Attorney General of the Environment 
and Natural Resources Division. 
Department of Justice. Washington, DC 
20530. and should refer to United States 
v. Midwest Solvent Recovery, Inc., D.J. 

Ref. No. 90-7-l-lA. The proposed 
Consent Decree may be examined at the 


Office of the United States Attorney for 

the Northern District of Indiana. 507 
State Street. Hammond, Indiana 46320* 
the Region V Office of the United States 
Environmental Protection Agency. 77 
West Jackson Street, Chicago. Illinois 
60604; and at the Environmental 
Enforcement Section Document Center. 
601 Pennsylvania Avenue. NW., Box 
1097. Washington. DC 20004 ( 202 J- 347 - 
2072). A copy of the proposed Consent 
Decree may be obtained in person or by 
mail from the Document Center. In 
requesting a copy, please enclose a 
check in the amount of $6.50 (25 cents 
per page for reproduction costs), 
payable to the Consent Decree Library. 
Roger Clegg, 

Acting Assistant Attorney General, 
Environment and Natural Resources Division. 
|FR Doc. 92-10082 Filed 4-29-92: 8:45 am) 

BILLING CODE 4410-01-11 


DEPARTMENT OF JUSTICE 

Lodging of Consent Decree Pursuant 
to the Clean Air Act; Steiner et al. 

In accordance with the policy of the 
Department of Justice. 28 CFR 50.7. 
notice is hereby given that two proposed 
consent decrees in United States v. 
Steiner, et al. Civ. No. 9tMX)364-ACK, 
were lodged on April 10.1992. with the 
United States District Court for the 
District of Hawaii. That action was 
brought against defendants pursuant to 
the Clean Air Act for violations of the 
National Emission Standards for 
Hazardous Air Pollutants (NESHAPs) 
for asbestos, which occurred during 
asbestos removal from a condominium 
unit in Waikiki. Honolulu. Hawaii. 

Under the consent decrees, 

Defendants AR Corporation and 
Zachary Johnson are each required to 
pay a civil penalty of $5000. In addition. 
Defendant Johnson, who is in the 
contracting business, must comply with 
the asbestos NESHAP and a prescribed 
asbestos management and training 
program if he engages in the regulated 
activity in the future. 

The Department of Justice will receive 
comments relating to the proposed 
consent decrees for a period of 30 days 
from the date of this publication. 
Comments should be addressed to the 
Assistant Attorney General of the 
Environment and Natural Resources 
Division, Department of Justice, 
Washington. DC 20530. All comments 
should refer to United States v. Steiner, 
et al, D.J. Ref. 90-5-2-1-1443. 

The proposed consent decrees may be 
examined at the office of the United 
States Attorney, room C-242. U.S. 
Courthouse. 300 Ala Moana Blvd., 


Honolulu, Hawaii 96850; at the Region 
IX office of the Environmental 
Protection Agency. 75 Hawthorne Street. 
San Francisco. California 94103; and at 
the Environmental Enforcement Section 
Document Center, 601 Pennsylvania 
Avenue. NW.. Box 1097. Washington, 

DC 20004. 202-347-2072. A copy of the 
proposed consent decrees may be 
obtained in person or by mail from the 
Document Center. In requesting a copy, 
please enclose a check in the amount of 
$2.75 for the AR Corporation decree 
and/or $8.50 for the Johnson decree plus 
its attachments (25 cents per page 
reproduction costs) payable to the 
Consent Decree Library. When 
requesting a copy, please refer to United 
States v. Steiner, et al. D.J. Ref. 90-5-2- 
1-1443. 

John C. Cruden, 

Chief, Environmental Enforcement Section, 
Environment and Natural Resources Division. 

[FR Doc. 92-10033 Filed 4-29-92; 8:45 am| 

BILLING COOE 4410-01-11 


Lodging of Consent Decree in Action 
Under the Comprehensive 
Environmental Response, 
Compensation and Liability Act; Waste 
Management of Wisconsin et al. 

In accordance with section 122 of the 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act (“CERCLA”), 42 U.S.C. 6922, and 
Departmental policy, 28 CFR 50.7, notice 
is hereby given that on April 21,1992. 
the United States Department of Justice, 
by the authority of the Attorney General 
and acting at the request of and on 
behalf of the Administrator of the 
United States Environmental Protection 
Agency, lodged a Consent Decree in 
United States v. Waste Management of 
Wisconsin, et al. with the United States 
District Court for the Eastern District of 
Wisconsin. The Consent Decree 
addresses the hazardous substance 
contamination at the Hunts Disposal 
Landfill site in the Town of Caledonia, 
Racine County. Wisconsin. The Consent 
Decree requires the Settling Defendants 
to implement the remedial action 
selected and achieve cleanup standards 
set forth in the Record of Decision and 
the Scope of Work for the Hunts site. In 
addition, the Consent Decree requires 
the Settling Defendants to reimburse the 
United States for $1,471,967.66 in past 
response costs incurred by the United 
States Environmental Protection Agency 
and the Department of Justice at the 
Hunts site, and to reimburse the United 
States for oversight costs. 
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The Department of Justice will receive 
written comments relating to the 
Consent Decree for a period of thirty 
(30) days from the date of this notice. 
Comments should be addressed to 
Assistant Attorney General. 

Environment and Natural Resources 
Division. Department of Justice. 
Washington. DC 20530, and should refer 
to United States v. Waste Management 
of Wisconsin, et a!., DOJ Reference No. 
90-11-2-701. 

The Consent Decree may be examined 
at the Region V Office of Regional 
Counsel. United States Environmental 
Protection Agency. 77 West Jackson 
Boulevard. Chicago. Illinois 60604, and 
at the Environmental Enforcement 
Section Document Center. United States 
Department of Justice. 601 Pennsylvania 
Avenue, N.W., Box 1097, Washington, 
DC 20004 (202-347-2072). A copy of the 
Consent Decree may be obtained in 
person or by mail from the 
Environmental Enforcement Section 
Document Center. In requesting a copy, 
please enclose a check for $42.50 (25 
cents per page reproduction cost) 
payable to Consent Decree Library. 

Barry M. Hartman. 

Acting Assistant Attorney General 
Environment and Natural Resources Division. 

[KR Doc. 92-10032 Filed 4-29-92: 8:45 am) 

BILLING COD£ 4410-01-41 


Antitrust Division 

Pursuant to the National Cooperative 
Research Act of 1984; Gas Utilization 
Research Forum 

Notice is hereby given that, pursuant 
to section 6(a) of the National 
Cooperative Research Act of 1984.15 
U.S.C. 4301 et seq. ("the Act"). Gas 
Utilization Research Forum ("GURF") 
filed written notifications 
simultaneously with the Attorney 
General and the Federal Trade 
Commission on March 11.1992, 
concerning the identity of an additional 
member of GURF. The written 
notifications were filed for the purpose 
of extending the protections of section 4 
of the Act limiting the recovery of 
antitrust plaintiffs to actual damages 
under specified circumstances. 

The following party has become a 
member of GURF: 

Conoco. Inc.. Production Technology, 

Houston. Texas. 

No other changes have been made in 
either the membership or planned 
activity of GURF. 

On December 19.1990, GURF filed its 
original notification pursuant to section 
6(a) of the Act. The Department of 


Register pursuant to section 6(b) of the 
Act on January 16.1991, 56 FR1655, on 
April 24.1991. 56 FR 18837, on June 13. 

1991. 56 FR 27272. and on February 21. 

1992. 57 FR 6247. 

foseph H. Widmar, 

Director of Operations, Antitrust Division. 
[FR Doc. 92-10080 Filed 4-29-02; 8:45 am] 

BILLING COOE 4410-01-41 


Pursuant to the National Cooperative 
Research Act of 1984; Massachusetts 
Institute of Technology and TV of 
Tomorrow Consortium 

Notice is hereby given that, pursuant 
to section 6(a) of the National 
Cooperative Research Act of 1984,15 
U.S.C 4301 et seq. ("the Act"), the 
Massachusetts Institute of Technology 
("MIT") and the Television of Tomorrow 
Consortium ("TVOT") on March 24,1992 
filed an additional written notification 
simultaneously with the Attorney 
General and the Federal Trade 
Commission disclosing a change in its 
membership. The additional notification 
was filed for the purpose of extending 
the protections of section 4 of the Act. 
limiting the recovery of antitrust 
plaintiffs to actual damages under 
specified circumstances. 

On June 25,1990. MIT and TVOT filed 
their original notification pursuant to 
section 6(a) of the Act. The Department 
published a notice in the Federal 
Register pursuant to section 6(b) of the 
Act on September 27,1990 (55 FR 39528). 

The additional members are: 

International Business Machines Corporation. 

101 Main Street. Cambridge. MA 02142. 
Deutsche Bundespost Telekom. General 

Directorate, P-O. Box 2000—5300 Bonn 1. 

Germany. 

RAI-Radiotelevisione Italians S.P.A.. Viale 

Massini *14. Rome. 00195. Italy. 

The area of activity remains to 
conduct basic research into new digital 
systems, applications and techniques in 
an effort to develop and combine 
advanced computer and television 
technologies. This research will include, 
but will not be limited to. development 
of advanced methods of low-level and 
mid-level vision for use in motion 
analysts and image coding; development 
of scalable formats for video signals; 
studies of very high definition formats, 
brightness and contrast ratios, and 
advanced video display; development of 
advanced interface computation; and 
development of methods to produce 


three-dimensional images, data 
compression and interactive systems. 
Joseph H. Widmar, 

Director of Operations, Antitrust Division. 
[FR Doc. 92-10036 Filed 4-29-92: 8:45 amj 

BILLING COOE 4410-01-41 


National Cooperative Research 
Notification; Petroleum Environmental 
Research Forum 

Notice is hereby given that, on March 
16,1992, pursuant to section 6(a) of the 
National Cooperative Research Act of 
1984.15 U.S.C. 4301, et seq. ("the Act’*), 
the participants in the Petroleum 
Environmental Research Forum 
(“PERF") Project No. 91-05. titled "Basic 
Principles and Control of Refinery 
Emulsion Formation—Part 2". have filed 
written notifications simultaneously 
with the Attorney General and with the 
Federal Trade Commission disclosing (1) 
the identities of the parties to the project 
and (2) the nature and objectives of the 
research to be performed in accordance 
with said project. The notifications were 
filed for the purpose of invoking the 
Act’s provisions limiting the recovery of 
antitrust plaintiffs to actual damages 
under specified circumstances. Pursuant 
to Section 6(b) of the Act. the identities 
of the parties participating in PERF 
Project No. 91-05, together with the 
nature and objectives of the research 
program, are given below. 

The current parties to PERF Project 
No. 91-05 identified by this notice are: 

Amoco Oil Company. Naperville. IL 60566- 
7011. 

ARCO Products Company. Anaheim. CA 
92803-6140. 

BP America. Inc.. Warrensville Heights. OH 
44124. 

Chevron Research and Technology Co.. 

Richmond. CA 94802. 

Conoco. Inc.. Ponca City. OK 74603. 

Exxon Research and Engineering Company. 

Florham Park, NJ 07932. 

Marathon Oil Company. Littleton. CO 80160. 
Mobil Research and Development 
Corporation. Paulsboro. N) 08066-0480. 
Texaco. Inc.. Port Arthur, TX 77641. 

Research and Development work 
required in furtherance of PERF Project 
No. 91-05 is to be carried out by North 
Carolina State University under contract 
with the above participants. The nature 
and objective of the research program 
performed in accordance with the 
Project is to identify fundamental causes 
or refiner emulsions and sludges. 

Participation in this Project will 
remain open to interested persons and 
organizations until the issuance of the 
final Project Report, which is presently 
anticipated to occur twenty-six (26) 
months after the date of publication of 
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this notice. The participants intend to 
file additional written notifications 
disclosing all changes in membership of 
this Project. 

Information regarding participation in 
this Project may be obtained from Dr. 
Kenneth R. Graziani, Mobil Research 
and Development Corporation. P.O. Box 
480. 600 Billingsport Road, Paulsboro, 
New Jersey 08066-0480. 

Joseph H. Widmar, 


December 9.1991. notice was published 
on January 29.1992, 57 FR 3441. 

Joseph H. Widmar, 

Director of Operations, Antitrust Division. 
[FR Doc. 92-10035 Filed 4-29-92; 8:45 am) 
BILLING CODE 4410-0*-* 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 


Endowment for the Arts. Washington, 
DC 20506, or call (202) 682-5433. 
Yvonne Sabine, 

Director, Council and Panel Operations 
National Endowment for the Arts. 

|FR Doc. 92-10071 Filed 4-29-92; 8:45 am) 
BILLING CODE 7357-01-M 


NATIONAL SCIENCE FOUNDATION 


Director of Operations Antitrust Division 
[FR Doc. 92-10034 Filed 4-29-92; 8:45 am) 

BILLING CODE 4410-01-M 


National Cooperative Research 
Notification; “Ultra-Low Emission 
Engine Program*' 

Notice is hereby given that, on March 
9.1992. pursuant to section 6(a) of the 
National Cooperative Research Act of 
1984.15 U.S.C. 4301. et seq . ("the Act"), 
Southwest Research Institute (“SwRI") 
filed a written notification 
simultaneously with the Attorney 
General and the Federal Trade 
Commission disclosing the addition of 
three parties to its group research 
project regarding "Ultra-Low Emission 
Engine Program". The notification was 
filed for the purpose of invoking the 
Act's provisions limiting the recovery of 
antitrust plaintiffs to actual damages 
under specified circumstances. 
Specifically, the SwRI advised that 
Mitsubishi Motors Corporation, Tokyo. 
Japan (effective December 20,1991), 
Volkswagen AG, Wolfsburg, Germany 
(effective February 18,1992), and Kia 
Motors Corporation, Gyunggi-do, 

Republic of Korea (effective December 
24.1991) have become parties to the 
group research project. 

No other changes have been made in 
either the membership or planned 
activity of the group research project. 
Membership in this group research 
project remains open, and the members 
intend to file additional written 
notification disclosing all changes in 
membership. 

On November 13,1991, SwRI filed its 
original notification pursuant to section 
6(a) of the Act. The Department of 
Justice (“the Department") published a 
notice in the Federal Register pursuant 
to Section 6(b) of the Act on December 
9.1991. 56 FR 64276. On January 9. 1992, 
SwRI filed an additional written 
notification. The Department published 
a notice in the Federal Register in 
response to the additional notification 
on January 29,1992. 57 FR 3441. 
Additionally, a correction notice to the 


Music Advisory Panel Meeting 

Pursuant to section 10(a)92) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463). as amended, notice is hereby 
given that a meeting of the Music 
Advisory Panel (Jazz Fellowships 
Section) to the National Council on the 
Arts will be held on May 12-14,1992 
from 9 a.m.—5:30 p.m. in room 714 at the 
Nancy Hanks Center, 1100 Pennsylvania 
Avenue, NW., Washington, DC 20506. 

A portion of this meeting will be open 
to the public on May 14 from 3:30 p.m.— 
5:30 p.m. The topics will be policy 
discussions and guidelines review. 

The remaining portions of this meeting 
on April 12-13 from 9 a.m.—5:30 p.m. 
and May 14 from 9 a.m.—3:30 p.m. are 
for the purpose of Panel review, 
discussion, evaluation, and 
recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965. as amended, 
including information given in 
confidence to the agency by grant 
applicants. In accordance with the 
determination of the Chairman of 
November 20,1991, these sessions will 
be closed to the public pursuant to 
subsection (c)(4), (6) and (9)(B) of 
section 552b of title 5, United States 
Code. 

Any person may observe meetings, or 
portions thereof, of advisory panels 
which are open to the public, and may 
be permitted to participate in the panel's 
discussions at the discretion of the panel 
chairman and with the approval of the 
full-time Federal employee in 
attendance. 

If you need special accommdations 
due to a disability, please contact the 
Office of Special Constituencies, 

National Endowment for the Arts. 1100 
Pennsylvania Avenue. NW., 

Washington, DC 20506, 202/682-5532, 

TTY 202/682-5496, at least seven (7) 
days prior to the meeting. 

Further information with reference to 
this meeting can be obtained from Ms. 
Yvonne M. Sabine, Advisory Committee 
Management Officer, National 


Committee Management; 
Establishment 

The Director for the Office of Science 
& Technology Infrastructure has 
determined that the establishment of the 
Special Emphasis Panel in Science and 
Technology Infrastructure is necessary 
and in the public interest in connection 
with the performance of duties imposed 
upon the Director, National Science 
Foundation (NSF) by 42 U.S.C. 1861 el 
seq. This determination follows 
consultation with the Committee 
Management Secretariat, Genera) 
Services Administration. 

Name of Committee: Special Emphasis 
Panel in Science and Technology 
Infrastructure. 

Purpose: To advise on the merit of special 
initiative proposals or applications submitted 
to the Office of Science & Technology 
Infrastructure for financial support. 

Balanced Membership Plan: Membership 
will be selected on an "as needed" basis in 
response to specific proposals/applications/ 
sites to be reviewed. About 185 individual 
panelists will be used each year. Members 
will be selected for their demonstrated 
scientific and engineering expertise so as to 
represent a reasonable balance of capability 
in the various subfields of the proposals to be 
reviewed. Consideration will also be given to 
achieving geographic balance and to 
enhancing representation for women, 
minority, younger and disabled scientists. 

Responsible NSF Official: Dr. Nathaniel 
Fitts, Director. Office of Science 8 
Technology Infrastructure. National Science 
Foundation, room 533,1800 G Street, NW. 
Washington DC 20550 (202) 357-9808. 

Dated: April 27.1992. 

M. Rebecca Winkler, 

Committee Management Officer. 

[FR Doc. 92-10114 Filed 4-29-92; 8:45 am) 
BILLING CODE 75S5-01-M 


Special Emphasis Panel in Biotic 
Systems and Resources; Meeting 

In accordance with the Federal 
Advisory Committee Act (Pub. L. 92^163, 
as amended), the National Science 
Foundation announces the following 
meeting. 

Name: Special Emphasis Panel in Biotic 
Systems and Resources. 
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Date and Time: May 20 & 211992; 0:30 a.m. 
to 5 p.m. Room 536. National Science 
Foundation. 1800 G. Street. NW.. Washington. 
DC 20550. 

Type of Meeting: Closed. 

Contact Person: Dr. Penelope Firth. 

Division of Environmental Biology. National 
Science Foundation, room 215. Washington. 
DC 20550 (202/357-3978). 

Purpose of Meeting: To provide advice and 
recommendations concerning proposals 
submitted to NSF for financial support. 

Agenda: Review and evaluate Career 
Advancement Award and Research Planning 
Grant proposals. 

Reason for Closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information; financial data, such as salaries; 
and personal information concerning 
individuals associated with the proposals, the 
meeting is closed to the public. These matters 
are exempt under U.S.C. 552b(c). (4) and (6) 
Government in the Sunshine Act. 

Dated: April 27,1992. 

M. Rebecca Winkler. 

Committee Management Officer. 

[FR Doc. 92-10120 Filed 4-29-92: 8:45 am| 

BILLING CODE 7555-01-*! 


Special Emphasis Panel in Cross- 
Disciplinary Activities; Meetings 

In accordance with the Federal 
Advisory Committee Act (Pub. L. 92-463, 
as amended), the National Science 
Foundation (NSF) announces these 
meetings: 

Name: Special Emphasis Panel in Cross- 
Disciplinary Activities. 

Date Br Time: May 11-13.1992; 8 a.m. to 5 
p.m. 

Place: Holiday Inn-Governor’s House. 17th 
and Rhode island Ave.. NW. 

Contact: Dr. Gerald L Engel. Program 
Director. 202r-357-7349. 

Date P Time: June 11,1992; 8 a.m. to 5 p.m. 

Place: NSR, room 536.1800 G Street. NW. 

Contact: Dr. Gerald L. Engel, Program 
Director. 202-357-7349. 

Types of Meetings: Closed. 

Purpose of Meetings: To provide advice 
and recommendations concerning support for 
research proposals submitted to the NSF for 
financial support. 

Agenda: To review and evaluate NSF 
Young Investigators nominations and 
Institutional Infrastructure-Minority 
Institutions proposals as part of the selection 
process for awards. 

Reason for Closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information: financial data, such as salaries; 
and personal information concerning 
individuals associated with the proposals. 
These matters are exempt under 5 U.S.C. 
552b.(c» [4) and (6) of the Government in the 
Sunshine Act. 


Dated: April 27. 1992. 

M. Rebecca Winkler, 

Committee Management Officer. 

[FR Doc. 92-10116 Filed 4-29-92; 8:45 am) 

BILUNG CODE 755S-01-*! 


Special Emphasis Panel In Electrical 
and Communications Systems; 

Meeting 

In accordance with the Federal 
Advisory Committee Act (Pub. L 92-463. 
as amended), the National Science 
Foundation (NSF) announces the 
following two meetings: 

Name: Special Emphasis Panel in Electrical 
and Communications Systems. 

Date and Time : May 18-19,1992; 8:30 a.m. 
to 5 p.m. 

Place: Rooms 500-A through E, NSF. 11 IQ 
Vermont Ave.. NW.. Washington. DC 20005. 

Contact Person: Dr. Brian Clifton, Program 
Director. Division of Electrical and 
Communications Systems. NSF. 1800 G 
Street. NW.. room 1151. Washington. DC 
20550. Telephone: (202) 357-9618. 

Purpose of Meeting: To provide advice and 
recommendations concerning proposals 
submitted to NSF for financial support. 

Agenda: To review and evaluate research 
proposals submitted to the Material 
Synthesis and Processing Program. 

Date and Time: May 29.1992; 8:30 a.m. to 6 
p.m. 

Place: Room 1133, NSF. 1800 G St.. NW.. 
Washington. DC 20550. 

Contact Person: Dr. Paul Werbos. Program 
Director. Division of Electrical and 
Communications Systems. NSF. 1800 G 
Street, NW.. room 1151. Washington. DC 
20550. Telephone: (202)357-9618. 

Purpose of Meeting: To provide advice and 
recommendations concerning proposals 
submitted to NSF for financial support. 

Agenda: To review and evaluate research 
proposals submitted to the Neuroengineering 
Program. 

Types of Meetings: Closed. 

Reason for Closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information; financial data, such as salaries; 
and personal information concerning 
individuals associated with the proposals. 
These matters are exempt under 5 U.S.C. 552 
b. (c) (4) and (6) of the Government in the 
Sunshine Act. 

Dated: April 27.1992. 

M. Rebecca Winkler, 

Committee Management Officer. 

[FR Doc. 92-10119 Filed 4-29-92; 8:45 am| 
BILLING CODE 7555-01-** 


Federal Network Council Advisory 
Committee; Meeting 

In accordance with the Federal 
Advisory Committee Act (Public Law 
92-463, as amended), the National 
Science Foundation announces the 
following meeting. 


Name: Federal Network Council Advisory 
Committee. 

Date and Time: May 15.1992; 9 a.m, to 4 
p.m. 

Place: Washington. DC. Call contact person 
for location. 

Type of Meeting: Open. 

Contact Person: Ms. Lynn Behnke. 
Executive Assistant. Federal Networking 
Council. 4001 N. Fairfax Drive, suite 200. 
Arlington, VA 22203-1644. Telephone: (703) 
522-6410. 

Minutes : May be obtained from the contacl 
person listed above. 

Purpose of Meeting: The purpose of this 
meeting is to provide the Federal Networking 
Council (FNC) with technical, tactical, and 
strategic advice, concerning policies and 
issues raised in the implementation and 
deployment of the National Research and 
Education Network (NREN). 

Agenda: FNC Management Plan, 
commercialization discussion. K-12 
education, report on the NSFnet backbone 
recompetition, report on the NSFnet and 
NREN information services solicitation. 

Dated: April 27.1992. 

M. Rebecca Winkler, 

Committee Management Officer. 

[FR Doc. 92-10115 Filed 4-29-92; 8:45 am[ 

BILUNG COOC 7555-01-1! 


Advisory Panel for Genetic Biology; 
Meeting 

The National Science Foundation 
announces the following meeting. 

Name: Advisory Panel for Genetic Biology. 

Date and Time: Monday. Tuesday, and 
Wednesday. May 16-20.1992. 8:30 a.m. to 5 
p.m. 

Place. The National Science Foundalion. 
1800 C. St.. NW., Room 1242. 

Type Meeting: Closed. 

Contact Person: DeUU Nasser. Program 
Director, Genetic Biology, room 325-N. 
Telephone: (202) 357-0112. 

Summary Minutes: May be obtained from 
the Contact Person at the above address. 

Purpose of Advisory Panel: To provide 
advice and recommendations concerning 
support for research. 

Agenda: To review and evaluate research 
proposals as part of the selection process for 
awards. 

Reason for Closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information: financial data, such as salaries; 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of proposals U.S.C. 552b(c). Government 
in the Sunshine Act. 

Dated. April 27.1992. 

M. Rebecca Winkler, 

Committee Management Officer 

[FR Doc. 92-10121 Filed 4-29-92; 8:45 am| 


BILUNG CODE 7555-01-*! 











Special Emphasis Panel in Materials 
Research; Meeting 

In accordance with the Federal 
Advisory Committee Act (Pub. L 92-463, 
as amended}, the National Science 
Foundation announces the following 
meeting: 

Name: Special Emphasis Panel in Materials 

Research. 

Dates: May 17,18. and 19.1992. 

Type of Meeting: Closed. 

Contact Person: Dr. Lorretta J. Inglehart. 
Program Director. National Facilities and 
Instrumentation, Division of Materials 
Research, room 408, National Science 
Foundation, Washington. DC 20550 
| Telephone: (202) 357-9789. 

Purpose of Meeting: To provide advice and 
recommendations concerning support for 
operation of the University of Wisconsin 
Synchrotron Radiation Laboratory. 

Agenda: Review of the University of 
Wisconsin Synchrotron Radiation Laboratory 
Proposal. 

Reason for Closing: The proposal being 
reviewed includes information of a 
proprietary or confidential nature, including 
technical information: financial data, such as 
salaries: and personal information concerning 
individuals associated with the proposal. 

These matters are exempt under 5TJ.S.C. 552 
b. (c)(4) and (6) of the Government in the 
Sunshine Act 
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Washington. DC 20550 Telephone (202) 357 

To provide advice and 
recommendations concerning a proposal 

Agenda: Review and evaluate a research 
proposal by Michigan State University. 

Reason for dosing: The proposal being 
reviewed includes information of a 
proprietary or confidential nature, including 
technical information: financial data, such as 

1 nd persona * information concerning 
individuals associated with the proposal. 

I hese matters ore exemption under 5 U.S.C. 
5a„ b.(c) (4) and (6) of the Government in the 
bunshme Act 


Dated: April 27.1992. 

M. Rebecca Winkler, 

Committee Management Officer. 

[FR Doc. 92-10117 Filed 4-29-92: 8:45 am] 

SILUNG COOE 7S5S-OS-M 


Location 

Date 

Time 

Sheraton Hotel_ 

Matfson. 

May 17...... 

May 18. 

6- 9 p.m. 

7- 9 p.m. 

Wisconsin 

Physical Sciences 

May >9._ 

May IB_ 

8 a m -5 pm 

8 a m.-5 p.m. 

Laboratory. 

Stoughton. 



Wisconsin 

1 



NUCLEAR REGULATORY 
COMMISSION 

Final Memorandum of Understanding 
Between the U.S. Nuclear Regulatory 
Commission and the State of 
Washington 

AGENCY: Nuclear Regulatory 

Commission. 

action: Notice. 


Dated: April 27.1992. 

I M. Rebecca Winkler. 

Committee Management Officer. 

[ |FR Doc. 92-10118 Filed 4-29-92; 8:45 am] 
BUJNG CODE 7555-01-M 


Special Emphasis Panel in Physics; 
Meeting 

in accordance with the Federal 
Advisory Committee Act (Pub. L. 92-463, 
as amended), the National Science 
foundation announces the following 

meeting: 

Aame: Special Emphasis Panel in Physics. 
Hates: May 18-19.1992. 

Times: 8:30 a.m.—6 p.nu May 18.1992. 8:30 
ai £p 3 p.m., May 19,1992. 

ace: Seminar Room, National 
uperconducting Cyclotron Laboratory. 
Misstate Umveraity. East Lan^ng. 

Type of Meeting. Closed. 

N^ctDr. ,0 ^ n D ' Fox - Pro » rara ^tor. 

Fn,,n!i . Phy8 C8 Pro * ram - National Science 
foundation, room 341.1800 G St. NW„ 


summary: This notice is to advise the 
public of the issuance of a Final 
Memorandum of Understanding (MOU) 
between the U.S. Nuclear Regulatory 
Commission (NRC) and the State of 
Washington. The MOU provides the 
basis for mutually agreeable procedures 
whereby Washington may utilize the 
NRC Emergency Response Data System 
(ERDS) to receive data during an 
emergency at a commercial nuclear 
power plant in the State of Washington. 
EFFECTIVE DATE: March 23,1992. 
addresses: Copies of all NRC 
documents are available for public 
inspection and copying for a fee in the 
NRC Public Document Room, 2120 L 
Street. NW. (Lower Level), Washington, 
DC. 

FOR FURTHER INFORMATION CONTACT: 

John R. Jolicoeur or Eric Weinstein. 
Office for Analysis and Evaluation of 
Operational Data, U.S. Nuclear 
Regulatory Commission. Washington. 

DC 20555. Telephone (301) 492-4155 or 
(301) 492-7836. 

supplementary information: Section 
274i. of the Atomic Energy Act of 1954, 
as amended allows the U.S. Nuclear 
Regulatory Commission (Commission or 
NRC) to enter into an agreement with a 
State ~to perform inspections or other 
functions on a cooperative basis as the 
Commission deems appropriate.** A 


section 274L agreement, typically in the 
form of a MOU. differs from an 
agreement between NRC and a State 
under the Agreement State” program; 
the latter is accomplished only by 
entering into an agreement under 
section 274b. of the Atomic Energy Act. 
A State can enter into a section 274L 
MOU whether or not it has a section 
274b. agreement. 

Background 

XJ ^ s f a , resu]t of toe accident at Three 
Mile Island, Unit 2. on March 28. 1979, 
the NRC and others recognized a need 
to improve the NRC‘s ability to acquire 
accurate and timely data on plant 
conditions during emergencies. The 
** e8 P° nse Data System 
1aas b een developed to respond 
to this need. ERDS is a direct computer 
link between licensee computers at 
commercial nuclear power plants and 
computers at the NRC Operations 
Center at Bethesda, Maryland. The 
system allows for direct electronic 
transmission of a limited set of data 
k° m * icensee computers to 
ERDS. Data transmitted over ERDS 
provides information concerning (l) core 
and coolant system conditions, needed 
to assess the extent or likelihood of core 
damage. (2) conditions inside the 
containment building, needed to assess 
the likelihood and consequences of 
containment failure, (3) radioactivity 
release rates, needed to assess the 
immediacy and degree of public danger, 
and (4) data from the plant 
meteorological tower, needed to assess 
the likely patterns of potential or actual 
impact on the public. 

The ERDS design provides for access 
to ERDS data by State governments 
which have jurisdiction over any area 
which falls within the 10-mile plume 
exposure Emergency Planning Zone 
(EPZ) around each nuclear power plant 
On May 7.1991 (56 FR 21178). the NRC 
published a proposed MOU between the 
NRC and the State of Michigan. This 
MOU was designed to be generic in 
nature. It was to be used as the 
foundation on which all MOUs with 
other States on ERDS would be based. 

The MOU defines the manner in which 
the NRC and the State of Michigan will 
cooperate in planning and maintaining 
the capability to transfer data relating to 
plant conditions during emergencies at 
nuclear power plants located in 
Michigan through ERDS. 

Public Comments 

Interested parties were invited to 
submit comments on the proposed 
MOU. Comments were received from 
five State governments and the Federal 
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Emergency Management Agency. 
Comments received on the proposed 
MOU were docketed and may be 
examined at the Commission’s Public 
Document Room located at 2120 L 
Street, NW. (Lower Level). Washington, 
DC. Upon consideration and disposition 
of comments received as set forth 
below, the NRC has entered into the 
MOU with the State of Michigan without 
modification. Although some comments 
received may provide the basis for 
discussion of potential modification in 
the standard MOU on a State by State 
basis, no cause was found in the 
comments to modify the MOU in 
question prior to issuance. 

Analysis of Public Comments 

1. Comment: In the case of nuclear 
power plants which lie within ten miles 
of a State border, will the NRC transmit 
ERDS data to bordering States which 
include a portion of the ten-mile EPZ. 

Response: The ERDS can be 
configured to send data to all States 
which are included within the ten-mile 
plume exposure EPZ around a nuclear 
power plant. 

2. Comment: Two States commented 
on Section III D. (5). One State while 
recognizing that the States do not have 
the regulatory authority to direct or 
recommend licensees to take or not take 
an action, noted that State governments 
are not precluded from making 
recommendations and suggestions to the 
licensee in the interest of consequence 
mitigation protection action 
recommendations, and other issues of 
great interest to the State. Another State 
commented that they believed that NRC 
intends that State authorities not make 
technical recommendations with regard 
to plant recovery from an accident, but 
did not intend to restrict the ability of a 
State to coordinate activities with utility 
responders during nuclear emergencies 
to effect the maximum use of limited 
resources. 

Response: While the State does have 
an interest in the areas of consequence 
mitigation and protection action 
mitigation, entering into a MOU with the 
NRC to receive ERDS data does not 
confer upon the State the ability to 
direct the licensee to take any action. 
The NRC agrees with the second 
comment concerning the section of the 
MOU. 

3. Comment: It is possible that a State 
may require more than one ERDS 
terminal, located at different facilities at 
different times during a response to a 
nuclear accident. 

Response: There is no limit to the 
number of ERDS terminals that a State 
may install. The only limit is that only 
one terminal per State may access ERDS 


at any one time. This limitation is a 
hardware limitation based on the 
number communication ports available 
for State access on the ERDS computers. 

4. Comment: One State commented 
that they looked at ERDS to correct 
widespread and long standing 
difficulties in acquiring information on 
plant parameters in the early stages of 
exercises and accidents. If through the 
MOU, the State were required to 
surrender a right to all voice 
communications with the licensee 
related to ERDS, and be required to 
converse with the utility only through 
NRC Liaison or the Region or 
Headquarters, they would be 
entertaining errors and delays. 

Response: This provision was placed 
in the MOU to mitigate a potential 
adverse impact on licensee accident 
response due to ERDS data transfer. 
ERDS is an NRC system, therefore, it is 
appropriate that NRC bear the burden of 
responding to questions about ERDS 
data. Note that the restriction on the 
State is against questioning plant 
operators about EDRS data. This does 
not preclude the normal discussion of 
plant conditions with emergency 
response personnel when the licensee 
emergency response facilities are 
activated. Another State noted that one 
of the strengths of the MOU as written 
was that it does an excellent job of 
preventing State personnel from 
distracting the plant operator in his 
duties to recover from the emergency. 

5. Comment: One State commented 
that the State already has access to 
plant data at the licensee’s emergency 
response facilities and the access to 
data by personnel outside the 
emergency response facilities would not 
contribute to the State’s emergency 
response because the officials with the 
technical expertise to properly analyze 
the ERDS data will be at the licensee’s 
emergency response facilities. This 
could potentially result in a conflict 
between the assessment of the plant 
conditions between the on-site State 
officials and those with access to ERDS 
data. 

Response: ERDS data transfer is 
intended to be used at States that 
request it to provide plant parameter 
data to State Incident Response Centers 
at which event assessment is conducted. 
This process takes place at various 
places depending on the State in 
question. It is not recommended that 
States subscribe to ERDS just for the 
purpose of having it. The ERDS may be 
of value at the location where the State 
government conducts its assessment of 
reactor conditions. It this occurs at the 
licensee’s emergency response facilities, 


ERDS would be of little value because 
plant data is readily available. 

6. Comment: One State commented 
that since ERDS includes radiological 
and meteorological data, the system 
would also be very beneficial to those 
States responsible for ingestion pathway 
protection actions and recommended 
that ERDS be made available to all 
States in the 50-mile ingestion pathway 
EPZ. 

Response: While there is data 
available on ERDS which could possibly 
be of use to States within the 50-mile 
EPZ, as noted earlier, system constraints 
require that the numbers of users on the 
system be limited to preclude excessive 
demand for communication ports on the 
computer. Because access to the system 
is by dial up telephone line, access is 
necessarily first come first served. The 
decision to limit ERDS data to the States 
within the ten-mile EPZ was based on 
the immediacy of the need for data to 
those responsible for protective actions 
close in during an emergency. 

It is recognized that there is a need for 
event consequence data in the ingestion 
pathway EPZ, however, there is 
sufficient time to allow the use of other 
methods of data transfer for this 
purpose. 

7. Comment: One State noted that 
since emergencies require prompt 
significant interaction with the public, it 
is unclear what is intended by the 
section VI.C restrictions against 
premature public release of sensitive 
information. 

Response: It is important to note thal 
while ERDS represents a significant 
increase in the information available to 
Federal and State authorities during an 
accident, it does not augment the quality 
or quantity of information available to 
the licensee at the site. ERDS presents 
one of many information paths 
throughout the plant. The data presented 
is directly transmitted from the licensee 
computer to the NRC computer, and 
therefore, has not been analyzed or 
verified. It is important that ERDS data 
and assessments based on ERDS dated 
not be directly transmitted to the public 
or the media until it has been properly 
verified. Again, the responsibilities of 
the various parties involved in an 
emergency at a nuclear power plant are 
not intended to be changed based on the 
existence of ERDS. The licensee still 
bears the primary responsibility for 
accident and mitigation. 

This attached MOU is intended to 
formalize and define the manner in 
which the NRC will cooperate with the 
State of Washington to provide data 
related to plant conditions during 









Agreement Pertaining to the Emergency 
Response Data System Between the State of 
Washington and the U.S. Nuclear Regulatory 
Commission 

1. Authority 

The U.S. Nudear Regulatory Commission 
(NRC) and the State of Washington enter into 
this Agreement under the authority of section 
274i of the Atomic Energy Act of 1954, as 
amended. 

Washington recognizes the Federal 
I Government, primarily the NRC, as having 
the exclusive authority and responsibility to 
regulate the radiological and national 

| security aspects of the construction and 

operation of nuclear production or utilization 
facilities, except for certain authority over air 
emissions granted to States by the Clean Air 

Act. 

II Background 

A. The Atomic Energy Act of 1954. as 
amended, and the Energy Reorganization Act 
of 1974. as amended, authorize the Nudear 
Regulatory Commission (NRC) to license and 
regulate, among other activities, the 
manufacture, construction, and operation of 
utilization facilities (nuclear power plants) in 
order to assure common defense and security 
| and to protect the public health and safety. 
Under these statutes, the NRC is the 
responsible agency regulating nuclear power 
plant safety. 

I B. NRC believes that its mission to protect 
i toe public health and safety can be served by 
a policy of cooperation with State 
go\emments and has formally adopted a 
policy statement on “Cooperation with States 
at Commercial Nudear Power Plants and 
Other Nuclear Production or Utilization 
Facilities'' (54 FR 753a February 22. 1989). 

The policy statement provides that NRC will 
consider State proposals to enter into 
inslruments of cooperation for certain 
programs when these programs have 

v^? n8 en8ure do8€ cooperation with 
•NKC. Inis agreement is intended to be 
I consistent with, and implement the 
proviuons °f the NRC* policy statement, 
t. nrc fulfill* it* statutory mandate to 
I regulate nuclear power plant safety bv. 

| amon 8 0, her things, responding to 
emergencies at licensee's facilities. 

I raoni,or| ng the status and adequacy of the 
'censee s responses to emergency situations, 
u Washington fulfills its statutory 
I mandate to provide for preparedness. 

I response. mitigation, and recovery in the 

I thrm! if *t n 8cci ^ enl at a nuclear power plant 
I Dlvision of Radiation Protection. 

I u? pa . rtment Health as described in the 

M*iSem S Ham COniPrehen8,Ve Emer8ency 


planning and maintaining the capability to 
transfer reactor plant data via the Emergency 
Response Data System during emergencies at 
nudear power plants. 

B. It is understood by the NRC and the 
State of Washington that ERDS data will only 
be transmitted by a licensee during 
emergencies classified at the Alert level or 
above, during scheduled tests, or during 
exercises when available. 

C. Nothing in this Agreement is intended to 
restrict or expand the statutory authority of 
NRC, the State of Washington, or to affect or 
otherwise alter the terms of any agreement in 
effect under the authority of Section 274b of 
the Atomic Energy Act of 1954. as amended; 
nor is anything in this Agreement intended to 
restrict or expand the authority of the State of 
Washington on matters not within the scope 
of this Agreement. 

D. Nothing in this Agreement confers upon 
the State of Washington authority to (1) 
interpret or modify NRC regulations and NRC 
requirements imposed on the licensee; (2) 
lake enforcement actions; (3) issue 
confirmatory letters; (4) amend, modify, or 
revoke a license issued by NRC; or (5) direct 
or recommend nudear power plant 
employees to take or not to take any action. 
Authority for all such actions is reserved 
exclusively to the NRC. 

IV. NRC'S General Responsibilities 

Under this agreement, NRC is responsible 
for maintaining the Emergency Response 
Data System (ERDS). ERDS is a system 
designed to receive, store, and retransmit 
data from in-plant data systems at nudear 
power plants during emergencies. The NRC 
will provide user access to ERDS data to one 
user terminal for the State of Washington 
during emergencies at nuclear power plants 
which have implemented an ERDS interface 
and for which any portion of the plant's 10 
mile Emergency Planning Zone (EPZ) lies 
within the State of Washington. The NRC will 
provide any software which is not 
commercially available and is necessary for 
configuring an ERDS workstation 


IW- Scope 

I tehbkilm £8 reement defines the way in 

C and Washington will cooperate in 


V. Washington s General Responsibilities 

A. Washington will, in cooperation with 
the NRC. establish a capability to receive 
ERDS data. To this end. Washington will 
provide the necessary computer hardware 
and commercially licensed software required 
for ERDS data transfer to users. 

B. Washington agrees not to use ERDS to 
access data from nuclear power plants for 
which a portion of the 10 mile Emergency 
Planning Zone does not fall within its State 
boundary. 

C. For the purpose of minimizing the impact 
on plant operators, clarification of ERDS data 
will be pursued through the utility provided 
technical liaison personnel or the NRC. 

VI. Implementation 

Washington and the NRC agree to work in 
concert to assure that the following 
communications and information exchange 
protocol regarding the NRC ERDS are 
followed. 

A. Washington and the NRC agree in good 
faith to make available to each other 
information within the intent and scope of 
this Agreement. 


B. NRC and Washington agree to meet as 
necessary to exchange information on 
matters of common concern pertinent to this 
Agreement. Unless otherwise agreed, such 
meetings will be held in the NRC Operations 
Center. The affected utilities will be kept 
informed of pertinent information covered by 
this Agreement. 

C. To preclude the premature public release 
of sensitive information. NRC and 
Washington will protect sensitive 
information to the extent permitted by the 
Federal Freedom of Information Act. the 
State Freedom of Information Act. 10 CFR 
2.790. and other applicable authority. 

D. NRC will conduct periodic tests of 
licensee ERDS data links. A copy of the test 
schedule will be provided to Washington by 
the NRC. Washington may test its ability to 
access ERDS data during these scheduled 
test9. or may schedule independent tests of 
the State link with the NRC. 

E. NRC will provide access to ERDS for 
emergency exercises with reactor units 
capable of transmitting exercise data to 
ERDS. For exercises in which the NRC is not 
participating. Washington wTU coordinate 
with NRC in advance to ensure ERDS 
availability. NRC reserves the right to 
preempt ERDS use for any exercise in 
progress in the event of an actual event at 
any licensed nuclear power plant. 

VII. Contacts 

A. The principal senior management 
contacts for this Agreement will be the 
Director. Division of Operational 
Assessment, Office for Analysis and 
Evaluation of Operational Data, and the 
Director. Division of Radiation Protection. 
Washington State Department of Health. 

These individuals may designate appropriate 

staff representatives for the purpose of 

administering this Agreement. 

B. Identification of these contacts is not 
intended to restrict the communication 
between NRC and Washington staff members 
on technical and other day to-day activities. 

VIII. Resolution of Disagreements 

A. If disagreements arise about the matters 
within the scope of this Agreement. NRC and 
Washington wUl work together to resolve 
these differences. 

B. Resolution of differences between the 
State and NRC staff over issues arising out of 
this Agreement will be the initial 
responsibility of the NRC Division of 
Operational Assessment management. 

C. Differences which cannot be resolved in 
accordance with Sections VIIIJV and VIII.B 
will be reviewed and resolved by the 
Director. Office for Analysis and Evaluation 
of Operational Data. 

D. The NRC’s General Counsel has the 
final authority to provide legal interpretation 
of the Commission’s regulations. 

IX. Effective Date 

This Agreement will take effect after it has 
been signed by both parties. 

X. Duration 

A formal review, not less than 1 year after 
the effective date, will be performed by the 
NRC to evaluate implementation of the 
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Agreement and resolve any problems 
identified. Thi 9 Agreement will be subject to 
periodic reviews and may be amended or 
modified upon written agreement by both 
parties, and may be terminated upon 30 days 
written notice by either party. 

XI. Separability 

If any provision(s) of this Agreement, or the 
application of any provision(s) to any person 
or circumstances is held invalid, the 
remainder of this Agreement and the 
application of such provisions to other 
persons or circumstances will not be affected. 
Dated: March 3.1992. 

For the U.S. Nuclear Regulatory 
Commission. 

James M. Taylor. 

Executive Director for Operations. 

Dated: March 23,1992. 

For the State of Washington. 

T.R. Strong, 

Director, Division of Radiation Protection. 

|FR Doc. 92-9832 Filed 4-29-92; 8:45 am] 

BILLING COO€ 7590-01-M 


RAILROAD RETIREMENT BOARD 

Agency Forms Submitted for OMB 
Review 

agency: Railroad Retirement Board. 
action: In accordance with the 
Paperwork Reduction Act of 1980 (44 
U.S.C. chapter 35), the Railroad 
Retirement Board has submitted the 
following proposal(s) for the collection 
of information to the Office of 
Management and Budget for review and 

approval. 


Summary of Proposal(s) 

(1) Collection title: Supplement to 
Claim of Person Outside the United 
States. 

(2) Form(s) submitted: G-45. 

(3) OMB Number: 3220-0155. 

(4) Expiration dote of current OMB 
clearance: Three years from date of 
OMB approval. 

(5) Type of request: Extension of the 
expiration date of a currently approved 
collection without any change in the 
substance or in the method of collection. 

(6) Frequency of response: On 
occasion, Semi-annually. 

(7) Respondents: Individuals or 
households. 

(8) Estimated annual number of 
respondents: 100. 

(9) Total annual responses: 100. 

(10) Average time per response: .17 
hours. 

(11) Total annual reporting hours: 17. 

(12) Collection description: Under 
Public Law 98-21, railroad retirement 
beneficiaries' Tier I, or overall minimum 
portion of an annuity and Medicare 


benefits payable under the Railroad 
Retirement Act may be withheld 
effective January 1,1985. The collection 
obtains the information needed by the 
Railroad Retirement Board to implement 
the benefit withholding provisions of 
Public Law 98-21. 

Additional Information or Comments 

Copies of the proposed forms and 
supporting documents can be obtained 
from Dennis Eagan, the agency 
clearance officer (312-751-^4693). 
Comments regarding the information 
collection should be addressed to 
Ronald J. Hodapp, Railroad Retirement 
Board, 844 Rush Streeet, Chicago, 

Illinois 60611 and the OMB reviewer. 
Laura Oliven (202-395-7316), Office of 
Management and Budget, room 3002, 
New Executive Office Building, 
Washington, DC 20503. 

Dennis Eagan, 

Clearance Officer. 

|FR Doc. 92-10086 Filed 4-29-92; 8:45 am| 

BILUNG COOE 730S-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 

(Release No. 34-30625; File No. SR-DTC- 
92-061 

Self-Regulatory Organizations; 
Depository Trust Company; Filing and 
Immediate Effectiveness of Proposed 
Rule Change Relating to Operational 
Arrangements 

April 23.1992. 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 
("Act"), * 1 11 notice hereby is given that on 
March 12,1992, The Depository Trust 
Company ("DTC") filed with the 
Securities and Exchange Commission 
("Commission") the proposed rule 
change (File No. SR-DTC-92-06) as 
described in Items I, II, and III below, 
which Items have been prepared by the 
self-regulatory organization ("SRO"). 
The Commission i9 publishing this 
notice to solicit comment on the 
proposed rule change from interested 
persons. 

I. SRO’s Statement of the Terms of 
Substance of the Proposed Rule Change 

DTC’s proposed rule change sets out 
DTC’s operational arrangements that 
are necessary for securities issues to be 
eligible for certain DTC services, 
including Same Day Funds Settlement 
("SDFS") and Next-Day Funds 
Settlement systems. The proposal 2 


•15 U.S.C. 78s(b)(l) 11988). 

* The proposed rule change is in the form of a 
Memorandum titled Operational Arrangements 


updates an August 1988 memorandum 
regarding DTC's operational 
arrangements for issue eligibility for 
DTC services. 3 

The proposed rules change adds the 
following updates: (1) An expanded 
discussion concerning securities with 
put features and a discussion on 
convertible issues and warrants; (2) a 
statement that a preprinted letter of 
representation must be submitted for 
any book-entry only issue to be 
considered for eligibility; (3) a statement 
that prior to qualifying for eligibility in 
SDFS, an issue must have a ready 
source available for its market value if 
vendor market values are unavailable to 
DTC; 4 and (4) a statement that DTC 
must receive dividend and interest 
payment information for corporate 
equity or debt issues, either through a 
standard announcement service to 
which DTC subscribes or directly from 
the issuer or its agent before the 
dividend or interest record date. 5 DTC 
states that except for these updates, the 
operating arrangements remain virtually 
unchanged from the 1988 operating 
memorandum. 6 

II. SRO’s Statement of the Purpose of, 
and Statutory Basis for, the Proposed 
Rule Change 

A. SROs Statement of the Purpose of, 
and Statutory Basis for, the Proposed 
Rule Change 

The purpose of the proposed rule 
change is to inform participants, 
underwriters, agents, trustees, bond 
counsel, and others of what is necessary 
to make new issues eligible for DTC 
services. DTC expects its participants 
and others to consider the operational 
arrangements when they structure, 
distribute, and administrer new issues. 

DTC believes that the proposed rule 
change is consistent with the 
requirements of sections 17A(b)(3)lA) 
and (F) of the Act 7 in that it promotes 


Necessary for an Issue to Become Eligible for DTC 
Services ("Operational Arrangements"), from the 
DTC Underwriting Department to Participants. 
Underwriters. Agents, Trustees. Bond Counsel, and 
Others Affected, dated February 27.1991. 

s Securities Exchange Act Release No. 25948 
(August 3,1988). 53 FR 29292 |Filed No. SR-DTG8&- 
13). For the original version of the memorandum, 
Securities Exchange Act Release No. 24818 (August 
24.1987). 52 FR 318333 IFile No. SR-DTC-87-lO|. 

« This statement concerning availability of marM 
values is being re-emphasized, but it is not a new 
concept to DTC. having been noticed previously m 
1987 in Securities Exchange Act Release No. 24818 
Supra, note 3. 

* Letter from Richard B. Nesson. General Counse. 
DTC. to Ester Saverson. |r.. Branch Chief. Division 
of Market Regulation. Commission, dated March**. 
1992. 

•Id. 

»15 U.S.C. 78q-l(b)(3)(A) and (F) (1988). 















the maximization of the number of 
securities that DTC can make 
depository-eligible consistent with 
maintaining orderly securities 
processing and permitting the timely 
payment of dividend, interest, and 
principal. 

B . SRO's Statement on Burden on 
Competition 

DTC does not believe that any 
burdens will be placed on competition 
as a result of the proposed rule change. 

C. SRO s Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants, and Others 

DTC has received no comments on the 
proposed rule change. 

III. Proposars Effectiveness and 
Solicitation of Comments 

The rule change has become effective 
pursuant to section 19(b)f3)(A)(i) of the 
Act 8 and subparagraph (e) of Securities 
Exchange Act Rule 19b^l • because the 
proposed rule change effects a change in 
an existing service of DTC that does not 
adversely affect the safeguarding of 
securities or funds in the custody or 
control of DTC or for which it is 
responsible and does not significantly 
affect the respective rights or obligations 
of DTC or its participants. The proposed 
rule change merely updates operational 
enhancements that already have 
received Commission approval. At any 
time within 60 days of the filing of such 
proposed rule change, the Commission 
! ^nimarily abrogate the rule change 
if it appears to the Commission that 
abrogation is necessary or appropriate 
m the public interest, for the protection 
of investors, or in furtherance of the 
' purposes of the Act. 

Interested persons may submit written 
comments within 21 days after notice is 
published in the Federal Register. Six 
copies of such comments should be filed 
wth the Secretary of the Commission. 
&curities^and Exchange Commission. 

w.n o S ! reet - NW- Washington. DC 
-i'o49. Copies of the submission, with 
accompanying exhibits, and all written 
comments expect for material that may 
be withheld from the public under 5 
U.S.C. 552. will be available for 
inspection and copying in the 
”f s ' on ' s Public Reference Room. 

4oO Fifth Street. NW.. Washington. DC. 

Copies of the filing also will be 
available for inspection and copying at 
•he principal offices of the DTC. All 
submissions should refer to File No. SR- 
8hould b * submitted by 
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BILLING CODE 8010-01-14 


megase No. 34-30629; File No. SR-NASD- 

Self-Regulatory Organizations; 
National Association of Securities 
Dealers, Inc.; Order Approving 
Proposed Rule Change Relating to 
Release of Certain Information 
Regarding Disciplinary History of 
Members and Their Associated 
Persons Via Toll-Free Telephone 
Listing 

April 23. 1992. 

I. introduction 

The National Association of Securities 
Dealers. Inc. (“NASD") submitted on 
August 12.1991. a proposed rule change 
pursuant to section 19(b)(1) 1 of the 
Securities Exchange Act of 1934 (“Act* ) 
and Rule 19b-4 2 thereunder to amend 
the Resolution of the Board of 
Governors concerning “Notice to 
Membership and Press of Suspensions. 
Expulsions. Revocations and Monetary 
Sanctions.** (“Resolution*’) at article V 
section 1 of the NASD Rules of Fair 
Practice. The proposal adds language to 
the effect that the NASD may release 
certain information contained in the 
Central Registration Depository ( “CRD”) 
System 3 about the employment and 
disciplinary history of its members and 
their associated persons in response to 
telephone inquiries from the general 
public via a toll-free telephone listing. 

As proposed, this disclosure system will 
be named the 800 Number Service Plan 
(“Plan*'). 

Notice of the proposed rule change 
together with the terms of substance of 
the proposal and amendments No. 1 and 
2 thereto, was provided by the issuance 
of a Commission release (Securities 
Exchange Act Release No. 30080 
December 13.1992 and by publication in 




10 17 CFR 200.30(a)(l2) (1991). 

1 15 U.S.C. 788(b)(1) (1988). 

* 17 CFR 240.19b—4 (1991). 

* The CRD is a computerized data processing 
system operated as a joint venture by the NASD 
and the North American Securities Administrators 
Association. This system maintains registration 
information concerning NASD member firms and 
tneir registered personnel for access by state 

****** fte, f*regulatory organizations 
[ bKUs ). and the Commission. The CRD also 
contains information about regulatory and 
enforcement actions taken against broker-dealers 
and the.r registered personnel by these regulatory 


the Federal Register (56 FR 66113. 
December 20.1991. 

The proposed rule change implements 
the provision of section 15A(i) of the Act 
which was enacted by Congress in 
October 1990 as part of the Securities 
Enforcement Remedies and Penny Stock 
Reform Act. 4 This legislation mandated 
that the Association establish and 
maintain, within one year of its 
enactment, a toll-free telephone listing 
to receive inquiries regarding actions 
involving its members and their 
associated persons and promptly 
respond to such inquiries in writing. 

II. Description of the NASD’s 800 
Number Service Plan 

t0 „ the proposed rule change, 
the NASD will operate the Plan from 9 
a.m. to 5 p.m. eastern time. During its 
hours of operation the NASD will 
respond to telephone inquiries from the 
general public about the employment 
and disciplinary history of its members 
and their associated persons. Investors 
will have access to a comprehensive 
body of information contained in the 
CRD System. Specifically, the NASD 
will report final disciplinary actions 
taken by federal or state securities 
agencies or self-regulatory organizations 
which relate to securities or 
commodities transactions and criminal 
convictions reported on Form BD or 
Form U-4. The NASD also interprets 
iinal disciplinary actions to include civil 
injunctive orders entered as a result of 
actions initiated by federal or state 
regulatory authorities. Thus, investors 
will have access to this information as 
well. 

Calls received on the 800 number will 
be sorted by whether the caller is a 
commercial requestor or an individual 
requestor. Commercial requestors will 
be changed a $30 fee for each request 
made. However, no fee will be imposed 
on requests by individual investors. 

Once the NASD operator has identified 
the broker-dealer or associated person 
who is the subject of the request, the 
caller will be advised if the broker- 
dealer or associated person has any 
disclosable disciplinary history. If there 
is no disclosable history, the caller will 
be so advised and will be given the 
option of receiving a written response 
from the NASD to that effect. If there is 
disclosable history, the caller will be so 
advised; however, the details of such 
history will not be provided over the 
telephone. The caller will receive a 
written response which describes the 
particular events involved. 


* Public Law No. 101-429. October 15.1990 104 

Slat. 931. 
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III. Summary of Comments and 
Amendment No. 3 

The Commission received three 
comment letters in response to its notice 
of the filing. The NASD has filed with 
the Commission Amendment No. 3 
which responds to the issues raised 
during the comment period for the 
proposal. 5 To summarize the views 
expressed, one commenter contended 
that the NASD should revise the 
definition of disciplinary actions 
contained in the proposed rule change 
and that the NASD should increase the 
number of categories for the information 
disclosed to ensure that information 
disclosed is not presented in a 
misleading manner. 6 Amendment No. 3 
to the instant filing, in the Commission’s 
opinion, satisfactorily responds to the 
concerns raised by this commenter. In 
Amendment No. 3. the NASD stated that 
it is unable to categorize or otherwise 
characterize the information in the CRD 
system as the commenter has requested, 
under the operating rules of the CRD 
system. Those rules require the NASD to 
record information as it is provided by 
state participants; if a state categorizes 
an action as disciplinary or regulatory 
action, the determination is reflected in 
the CRD system. It is in the purview of 
each state to determine how it 
categorizes its own disciplinary or 
regulatory actions; the NASD is not in a 
position to countermand such a 
determination by a particular state. 
Given these facts, the Commission 
believes the NASD is acting in good 
faith in releasing information as it 
appears in the CRD system, without 
further characterization of the 
information prior to public disclosure. 

The Commission received a comment 
letter from the Securities Industry 
Association (“SLA”) which had 
knowledge of the operating rules of the 
CRD system and the NASD’s inability to 
expunge information from the system. In 
light of this knowledge, this commenter 
suggested that the rules be reevaluated 
to eliminate the reporting of criminal 
convictions unless they are related to 
securities and commodities transactions 
and to require the removal of 
information after a designated period of 
time, ten years for example, to prevent 


6 See letter from Craig Landauer. Assistant 
General Couneel. NASD to Katherine England. 
Branch Chief. Division of Market Regulation. SF.C, 
dated February ft. 1992. 

• See letter to Katherine England. Branch Chief. 
Division of Market Regulation. SEC from Crawbard. 
Mullen. Horowitz Pomeranz and Shapiro, dated 
January 17.1992. 


stale or dated information from being 
disseminated. 7 

The Commission has considered the 
SIA's suggestions; however, the 
Commission does not believe the CRD 
system needs to be altered for the 
purposes of the proposed rule change. 
On the contrary, the Commission 
supports the decision to require that 
criminal convictions other than those 
which are securities and commodities 
related be reported to the CRD system. 8 * 
Both investment and non-investment 
related misdemeanors and felonies are 
reported on Forms BD and U-4. This 
information is considered by the 
Commission and the NASD when 
determining an applicant’s fitness for 
securities registration. Similarly, the 
Commission believes the criminal 
information reported in the CRD system 
and released pursuant to the NASD’s 
800 number will also be useful 
information to an investor evaluating a 
broker-dealer or associated person. 

The Commission sees no justification 
for limiting the amount of information 
about criminal convictions that would 
be provided to investors pursuant to the 
800 number service, particularly in light 
of the recent statutory changes which 
expanded the information reported on 
forms BD and U-4 to include criminal 
convictions by foreign jurisdictions as 
well.® Finally, with respect to the SIA’s 
comments, the Commission believes the 
prohibition on removal of information 
from the system fosters the integrity of 
the system inasmuch as the policy 
enables the system to depict a complete 
history of the broker-dealer or 
associated person in question. 

In its notice of the proposed rule 
change, the Commission specifically 
requested comment on whether it was 
appropriate, as proposed, for broker- 
dealers or associated persons who are 
the subject of a request and their 
employer-members to receive notice 
that an investor has made an inquiry, 
and further for those persons to be 
provided with the name, address and 
telephone number of the investor 
requesting the disciplinary history. In 
the notice of the proposal, the NASD 
took the position that this disclosure 
would be appropriate under the 


7 See letter to Jonathan C. Katz. Secretary. SEC 
from the Securities Industry Association, dated 
March 4.1992. 

• Among the criminal convictions reported on 
Forms BD and U-4 which may stem from non- 
investment related activities are bribery, forgery, 
counterfeiting and extortion. 

• The International Securities Enforcement 
Cooperation Act of 1990 amended section 15(b)|4) of 

the Act 15 U.S.C. 78ofbH4) to add foreign offenses 

substantially equivalent to domestic criminal 
offenses enumerated in that section. 


circumstances because it would provide 
the associated person or broker-dealer 
the opportunity to explain or address 
the disciplinary actions or convictions 
which are disclosed to the person 
submitting the request. 

One comment letter received by the 
Commission expressed concerns about 
the effect of disclosing the requestor's 
identity. While the commenter was 
generally supportive of the proposed 
rule change, the commenter believed 
that the failure to provide anonymity to 
individuals requesting disciplinary 
information would possibly cause 
investors to forego making requests in 
favor of maintaining their privacy. 10 In 
sum, this commenter contended that this 
disclosure would have a chilling effect 
on the usefulness of the toll-free line. 

In view of the concerns raised about 
this disclosure policy, the NASD has by 
the terms of Amendment No. 3 amended 
the filing to reflect the fact that the 
identity of a person making an 
information request will not be 
disclosed to broker-dealers or 
associated persons about whom 
requests are made, or their employer- 
members. Upon further study of this 
issue, the NASD has determined that 
such disclosure may indeed have a 
chilling effect on investor inquiries. 

In response to Amendment No. 3 to 
the Filing, the SIA. in its comment letter, 
stated that it emphatically disagreed 
with the NASD’s decision to eliminate 
the proposal’9 provision which would 
provide for notification to be sent to 
broker-dealers and associated persons, 
and their employer members of the 
identity of a person making an 
information request. The SIA believed 
that such an amendment was not 
justified absent statistical evidence to 
establish the validity of a chilling 
effect . 11 

In responding to the SIA’s comments, 
the Commission would note that the 
NASD, in an effort to allay concerns 
raised by the Commission about the 
disclosure of the requestor’s identity, 
informally monitored calls received on 
the 800 number to determine if an 
amendment was appropriate. The NASD 
tracked the number of callers who 
determined to forego their information 


10 See letter lo Jonathan G. Katz. Secretary. SEC 
from Robert M. Lam, Chairman. Pennsylvania 
Securities Commission, dated January 27.1992. This 
commenter noted that his agency had received 
inquiries from several individuals who were 
familiar with the NASD’s policy on disclosure «wi 
therefore sought disciplinary information about 
NASD members through the Pennsylvania 
Securities Commission rather than the NASO in 
order to maintain their anonymity. 

11 See SIA comment letter. 6upro note 7. 











requests once they were informed that 
their identities would be made known. 1 * 
The NASD believes and the Commission 
agrees that this survey establishes the 
validity of a chilling effect and warrants 
amending the filing to address this 
matter. Finally, on this issue, the 
Commission believes Amendment No. 3 
was necessary to preserve the spirit of 
Section 15A(i) in implementing the 800 
number because the Congressional goals 
embodied in that section of the Act are 
significantly diminished if investors are 
reluctant to avail themselves of the 
service because or privacy concerns. 
Additionally, the Commission 
I requested comments regarding the 
proposed chorus of operation of the 800 
number. The NASD intends to operate 
the Plan from 9 a.m. to 5 p.m. eastern 
time. The Commission solicited 
comment as to whether or not these 
hours were appropriate or needed to be 
modified for West Coast users. No 
comments were received addressing this 
matter. However, having raised this 
issue with the NASD, the NASD has 
also by the terms of Amendment No. 3 
undertaken to closely monitor the 
number of after hours requests for 
information to determine if the system’s 
operating hours should be modified to 
handle those requests. 
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IV. Conclusion 


Having considered the proposed rule 
change, the Commission believes 
implementation of the NASD’s 800 
i number will further the goals of the Act 
I inasmuch as the Plan permits members 
of the public to have access to 
information that will help them to 
determine whether or not to conduct, or 
continue to conduct business with an 
NASD member or any of the member’s 
associated persons. The Commission is 
of the opinion that the implementation 
[ of the Plan will provide to be a valuable 
tool for individual investors to protect 
themselves against securities fraud. An 
informed investor, the Commission 
believes, is less likely to fall victim to 
fraud and abuse. Given access to this 
service, an investor who suspects that 
ne been approached about a 
fraudulent or abusive securities 
telemarketing scheme or has an 
experience which otherwise raises 
suspicmns win be equipped to conduct a 
background check on the firm or 
professional in question. 


While the Commission, state 
securities regulators, and self-regulatorv 
organizations such as the NASD in the 
instant filing, continue efforts to protect 
investors from unscrupulous market 
participants and abusive practices, the 
Commission believes that investors will 
welcome and take full advantage of the 
opportunity to protect themselves as 
well by utilizing this service. 
Implementation of the Plan reflects 
ongoing efforts to both securities and 
tutures market regulators to increase the 
»ow of information to individual 
investors and ultimately strengthen 
investor protection. 

For the reasons discussed above, the 
Commission believes the proposed rule 
change is consistent with the NASD’s 
mandate under section 15A(i) of the Act 
as amended. Further, the Commission ' 
tinds that the proposed rule change is 
consistent with section 15A(b)(6) under 
the Act, which provides in pertinent part 
bat the rules of a national securities 
association shall be designed to promote 
just and equitable principles of trade 
and to protect investors and the public 
interest. 

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act. that the 
proposed rule change be. and hereby is 
approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority, 17 CFR 200.30-3(a)(12). 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 92-10037 Filed 4-29-92; 8:45 am] 
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STATUS: Open. 

Contact person for more information* 
Kevin K. Kirk (202) 624-5916 for further 
details. 

W.S. Orr, 

Staff Director. 

[FR Doc. 10046 Filed 4-29-92; 8:45 am) 
billing code sazo-co-* 


department of transportation 

Federal Highway Administration 


IFHWA Docket No. PDA-4 (F)J 


Oregon Department of Energy 
Application for Preemption 


-KK^auun ror preemption 
Determination Concerning State of 
Washington Restrictions Regarding 
Highway Routing of Radioactive 
Materials 


agency: Federal Highway 
Administration (FHVVA), DOT. 

action: Public notice and invitation to 
comment. 


THE PRESIDENTIAL COMMISSION ON 
THE ASSIGNMENT OF WOMEN IN THE 
ARMED FORCES 


Meeting 


Division u l K o her ! ne En 8 land - Branch Chief. 
Und«?l f A arkel Re S u,ati °n. SEC from Craig 
M^h Counsel - NASD, dated 

October fb ThC k m SD cal, s received 

inform J dut>u 8h December of 1991. Once 

3e% of the caI/t identil,e * would be released, 
requests! ^ fai *** t0 pursue lheir information 


SUMMARY: The research and analysis 
staff will present in detail the 
methodology to be used when 
researching women in the Armed 
Forces. Additionally, time is allotted 
each day of hearings to the commissions 
four fact-finding panels who meet to 
discuss: Foreign Military and Domestic 
Law Enforcement Agency Experience; 
Equipment Facilities, Accommodations; 
The Conscription Environment, and the 
Effects of Changes in Combat Exclusion 
Restrictions on Career Opportunities 
Recruitment, Retention. 

DATES: Monday May 4, Tuesday May 5, 

& Wednesday May 6, 8 a.m. to 6 p.m. 
addresses: Washington Marriott. 1221 
..2d St.. NW.. Salons D&E. West End 
Ballroom. Washington. DC 20037, (2021 
872-1500. 1 


summary: The Oregon Department of 
nergy has applied for an administrative 
determination as to whether certain 
requirements of the State of Washington 
concerning the transportation of 
radioactive materials are preempted by 
the Hazardous Materials Transportation 
Act (HMTA). 

dates: Comments received on or before 
June 15,1992 and rebuttal comments 
received on or before July 29, 1992 , will 
be considered by the FHWA before an 
administrative ruling is issued. Rebuttal 
comments may discuss only those issues 
raised by comments received during the 
initial comment period. 

addresses: The application and any 
comments received may be reviewed in 
the Dockets Unit. Federal Highway 
Administration, room 4232. HCC-10, 
Nassif Building, 400 Seventh Street. SW' 
Washington. DC 20590-0001. Comments ’ 
and rebuttal comments on the 
application shall be submitted to the 
Dockets Unit at the above address and 
include the Docket Number [PDA-4{F)I. 
Also, a copy of each comment and 
rebuttal comment shall be sent to Ms. 
Christine A. Ervin, Director, Oregon 
Department of Energy, 625 Marion 
Street, NE.. Salem. Oregon 97310, and to 
Mr. George B. Tellevik, Chief. 

Washington State Patrol. General 
Administration Building, AX-12, 

Olympia, Washington, 98504-0612. A 
certification that a copy has been sent to 
each person listed above shall be 
included with the comment. (The 
following format is suggested: “I hereby 
certify that copies of this comment have 
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been sent to Ms. Ervin and Mr. Tellevik 
at the addresses specified in the Federal 
Register.’) 

FOR FURTHER INFORMATION CONTACT: 

Jerry W. Emerson, Traffic Control 
Division (HHS-32) Office of Highway 
Safety. 202-368-2218; or Raymond 
Cuprill or Eric Kuwana. Office of Chief 
Counsel (HCC-20) 202-366-0834; Federal 
Highway Administration, 400 Seventh 
Street, SW., Washington, DC 20590- 
0001. 

SUPPLEMENTARY INFORMATION: 
Background 

Section 112(a) of the Hazardous 
Materials Transportation Act (HMTA), 

49 U.S.C. App. 1801 et seq.. as amended 
by the Hazardous Materials 
Transportation Uniform Safety Act of 
1990 (HMTUSAh Public Law 101-615, 
provides the general preemption 
standards applicable to hazardous 
materials highway routing designations. 
The Secretary of Transportation 
delegated authority to issue preemption 
determinations concerning highway 
routing issues to the FHWA. See 56 FR 
31343 (July 10,1991). As required by the 
HMTUSA amendments, the FHWA will 
promulgate Federal routing standards 
and procedures governing the issuance 
of related preemption determinations 
and waivers of preemption. 

For purposes of this notice, any 
preemption determination made by the 
FHWA will be issued pursuant to the 
general preemption authority granted by 
section 112(a) of the HMTA. Section 
112 (a) of the HMTA provides that State, 
politicial subdivision and Indian tribe 
requirements are preempted if— 

(1) Compliance with both the State or 
political subdivision or Indian Tribe 
requirement and any requirement of [the 
HMTA) or of a regulation issued under 
[the HMTA) is not possible, or 

(2) The State or political subdivision 
or Indian tribe requirement as applied or 
enforced creates an obstacle to the 
accomplishment and execution of [the 
HMTA] or the regulations issued under 
[the HMTA)* * \ 

Section 112(c) of the HMTA provides 
for issuance of binding preemption 
determinations by the Secretary of 
Transportation. Any directly affected 
person may apply for a determination 
regarding whether a State, political 
subdivision or Indian tribe requirement 
is preempted by the HMTA. Notice of 
the application must be published in the 
Federal Register, and the applicant is 
precluded from seeking judicial relief on 
that issue for 180 days after the 
application or until the preemption 
determination is issued, whichever 
occurs first. A party to a preemption 


determination proceeding may seek 
judicial review of the determination in 
U.S. district court within 60 days after 
the determination becomes Final. 

Preemption determinations do not 
address issues of preemption arising 
under the Commerce Clause of the 
Constitution or under statutes other than 
the HMTA unless it is necessary to do 
so in order to determine whether a 
requirement is "otherwise authorized by 
Federal law." A State, local jurisdiction 
or Indian tribe requirement is not 
"otherwise authorized by Federal law" 
merely because it is not preempted by 
another Federal statute. Colorado Pub. 
Utilities Comm’n v. Harmon, No. 89- 
1288 (10th Cir. Dec. 18,1991). reversing 
No. 88-Z-l524 (D. Colo. 1989). 

In issuing preemption determinations 
under the HMTA, the FHWA will be 
guided by the principles enunciated in 
Executive Order No. 12,612 entitled 
"Federalism" (52 FR 41685, Oct. 30. 

1987). Section 4(a) of that Executive 
Order authorizes preemption of State 
laws only when the statute contains an 
express preemption provision, there is 
other firm and palpable evidence of 
Congressional intent to preempt, or the 
exercise of State authority directly 
conflicts with the exercise of Federal 
authority. The HMTA contains several 
express preemption provisions. 

The Application for a Preemption 
Determination 

On December 24,1991, the Oregon 
Department of Energy submitted the 
following application for a preemption 
determination. The attachments 
submitted with and referenced in the 
application letter which is published 
herein, are not published in this notice 
but are available in the FHWA’s public 
Docket Number [PDA—4(F)). The 
attachments included a routing map; the 
State of Washington Administrative 
Code (WAC), Chapter 446-50; and the 
State of Washington Revised Code of 
Washington (RCW) 46.48. 

December 24.1991. 

Allan Roberts. 

Associate Administrator for Hazardous 
Materia/ Safety. Attention: Hazardous 
Materials Preemption Docket. Research 
and Special Programs Administration. 
U.S. Department of Transportation. 
Washington. DC 20590-0001. 

Subject: Washington State Restrictions 
Which Prohibit Radioactive Waste 
Material From Using Preferred Routes on 
Interstate System Highways. 

This is an application for you to determine 
if certain requirements of the State of 
Washington are preempted under the 
provisions of the Hazardous Material 
Uniform Safety Act of 1990. and regulations 
issued thereunder. 


This application is submitted to you 
according to the preemption determination 
procedures found in 49 CFR Sections 107.201 
to 107.209. We understand that the Federal 
Highway Administration will eventually 
exercise authority to determine preemption 
with respect to highway routing of 
radioactive materials. This application is 
submitted to you because the Highway 
Administration has yet to promulgate 
procedures or standards for 8uch decisions. 
We hope for a prompt decision, and ask that 
you work with the Highway Administration 
to issue a decision. 

Overview 

Washington administrative rules limit ports 
of entry for trucks hauling radioactive wastes 
into Washington. The rules prohibit truck 
access to a route which Oregon believes is a 
“preferred route" under 49 CFR 177.825(b), 
and which would reduce radiological and 
overall accident risk. The purpose of the 
restriction appears to be to route radioactive 
waste shipments to facilities where the 
Washington State Patrol can assure the 
shipments are inspected. 

The Oregon Department of Energy requests 
a determination of preemption of the 
Washington State laws to the extent, and 
only to the extent, that the laws prohibit 
access for shipments from Oregon to 
preferred routes in Washington. Oregon 
recognizes Washington’s intent to inspect 
shipments before travel in their state. Oregon 
is willing to cooperate with Washington State 
safety officials to assure shipments are 
inspected. 

Text of the Washington Requirement for 
Which This Determination Is Sought 

Washington Administrative Code (WAC), 
Chapter 446-50 states: 

“WAC 446-50-040 Procedure upon entering 
the state. Effective October 10,1979 all 
carriers of radioactive waste materials 
entering the State of Washington shall be 
required to enter the 9tate through one of only 
two allowable ports of entry. These ports of 
entry are located on Interstate 90 
approximately one-half mile west of the 
Idaho slate line, in Spokane County, and on 
Washington State Sign Route 14 
approximately one mile north of the Oregon 
9 tate line, in Benton County. [Statutory 
Authority: RCW 46.48.190. 80-01-009 (Order 
79-4). Section 446-50-040. filed 12/11/79.]” 

Attached is a copy of other sections of 
Chapter 446-50 that help explain the purpose 
of this requirement. 

The Revised Code of Washington (RCW) 
46.48. establishes this statutory requirement: 

“Any additional port of entry for highway 
transportation of radioactive waste materials 
other than those designated by WAC 446-50- 
040 as filed on December 11,1979. must be 
authorized by the state legislature. This 
section shall expire when both the 
Washington state legislature and at least one 
other eligible state enact an interstate 
agreement on radioactive material 
management.” 

A copy of RCW 46.48 and related laws are 
also attached. 







Requirements of the Act and the Regulations 
Issued Under the Act for Which Oregon 
Seeks This Requirement To Be Compared 
49 App. U.S.C. 1611(a) and the parallel 
requirements of 49 CFR 107.202(b) establish 
that a State requirement is preempted if: 

( 1 ) Compliance with both the state 
requirement and any requirement of the Act 
or regulations issued under the Act is not 
possible. 

(2) The State requirement as applied or 
enforced creates an obstacle to the 
accomplishment and execution of the Act or 
the regulations issued under the Act. 

Oregon seeks a determination of 
I preemption of the Washington restriction as a 
| prohibition of transport, that affects route 
selection. Oregon seeks to have the 
Washington routing requirements compared 
. to 49 CFR 177,825. the federal rules for 
selecting routes for radioactive material. 

A motor carrier of radioactive material 
cannot comply with both WAC 446-50-040 
and 49 CFR 177.825. WAC 446-50-040 also 
establishes an obstacle to compliance with 
the intent and requirements of the federal 
I routing rule. 

| How the State of Oregon is Affected by the 

Washington Port of Entry Requirements 
The Washington port of entry restrictions 
I are essentially a route designation. They 
prohibit use of the preferred routes, which are 
in Washington, and shift the shipments to 
| routes in Oregon. 

Applicable Facts 

Radioactive waste materials are 
, transported by truck from the Trojan Nuclear 
Power Plant, near Rainier. Oregon. There are 
| two practicable routes from Trojan to the 
disposal site at Hanford. Washington: 

North on US Route 30. to truck routes 
through Longview. Washington, to Interstate 
5. to Interstate 205, and thence east on 
Inters tat e-64. (The "I-5/I-205 Route 0 ). 

South on US Route 30. to interstate-^05. 
and thence east on Interstate 84. (The "US 30 
Route”). 

RCW 46.48 and WAC 446-50-040 prohibit 
carriers of radioactive material from using 
the 1-5/1-205 route. A summary map is 

attached. 


1 hr Highway Route Controlled Quantify 
Shipments 

1. Preferred Routes 

49 CFR 177.825(b) governs shipments of 
route controlled quantities of radioactive 
materials. It provides in the relevant part: 

(Preferred routes| must be selected by the 
ca ™7 0r Ihat person operating a motor 
vehicle containing a highway route controlled 
quantity of radioactive materials to reduce 
time in transit over the preferred route 
segment of the trip. An Interstate System 
\pass or Interstate System beltway around 
^ city, when available, shall be used in place 
^ a preferred route through a city, unless a 
,, ale roul *ng agency has designated an 
alternative route.’* 

(1) A preferred route is either or both an 
interstate System highway for which an 
• emative route is not designated by a State 
^.ing agency as provided in this section, or 

•ate-designated route selected by a State 


routing agency 4 in accordance with the 
fifesteclf conditions * * ••• 

The conditions for a state designated 
alternative route are discussed below. 

49 CFR 177^25(b)(2)(ii) governs routes for 
pickup and delivery of highway route 
controlled quantity shipments. It provides: 

For pickup and delivery not over preferred 
routes, the route selected must be the 
shortest-distance route from the pickup 
location to the nearest preferred route entry 
location, and the shortest-distance route to 
the delivery location from the nearest 
preferred route exit location. Deviation from 
the shortest-distance pickup or delivery route 
is authorized if such deviation:" 

(A) Is based upon the radiological risk 
minimization criteria of paragraph (a) of this 
section; and” 

"(B) Does not exceed the shortest-distance 
pickup or delivery route by more than 25 
miles and does not exceed 5 times the length 
of the shortest-distance pickup or delivery 
route." 

These provisions require that route 
controlled quantity shipments use Interstate 
System highways that reduce time in transit, 
use beltways around cities, and use the 
shortest distance route from the pickup 
location to the nearest preferred route entry 
location. The I-5/I-205 route, not the US 30 
route, meets these requirements. The f— 5 / 1 — 

205 route increases the overall miles of the 
trip that are on Interstate System highways. It 
is approximately 11.83 miles from Trojan to I- 
5 via the I-5/I-205 route described above. In 
contrast, it is approximately 40.82 miles from 
Trojan to 1-405 on the US 30 route that has 
been mandated. It is approximately 29 miles 
closer to an Interstate System highway using 
the I—5/1—205 route. 

2. State-designated Alternatives to the 
Preferred Route 


49 CFR 177.825(b)(1) authorizes a State 
routing agency to designate alternatives to 
Interstate System highways for highway 
route controlled quantity shipments, provided 
the state meets certain conditions. It provides 
in relevant part: 

"(i) The State routing agency shall select 
routes to minimize radiological risk using 
"Guidelines for Selecting Preferred Highway 
Routes for Highway Route Controlled 
Quantity Shipments of Radioactive 
Materials." or an equivalent routing analysis 
which adequately considers overall risk to 
the public. Designations must be preceded by 
substantive consultation with affected local 
jurisdictions and with any other affected 
States to ensure consideration of all impacts 
and continuity of designated routes." 

To our knowledge, none of these conditions 
has been met to support Washington’s 
effective designation of an alternative route. 
Washington has not compared the two routes 
from Trojan to determine that restricting 
shipments from the 1-5/1-205 route will 
minimize radiological risk. It has not 
conducted a routing analysis which 
adequately considers overall risk to the 
public. Nor has Washington consulted with 
Oregon officials to ensure all impacts are 
considered in prohibiting shipments from the 
1-5/1-205 route. 


For Placarded Shipments 

Section 177.825(a) directs carriers and 
drivers of shipments for which a radioactive 
placard is required (but which are not route 
controlled) to ensure the vehicle is operated 
on routes that minimize radiological risk. The 
carrier or driver is to consider available 
information on accident rates, transit time, 
population density and activities, and the 
time of day and the day of week during which 
transportation will occur. 

WAC 446-50-040 precludes the carrier or 
operator of a shipment which requires 
placard from selecting the I-5/I-205 route. 
Since this is the preferred route for a highway 
route controlled quantity shipment. Oregon 
believes it is also the route which will reduce 
radiological risk for a shipment for which a 
placard is required. 

Summary 

The Washington requirements prohibit the 
I—5/1—205 route, and thus the use of state and 
Interstate system highways in Washington 
that are the preferred route, shortest-distance 
pickup and delivery route to the Interstate 
highways, and the route which likely reduces 
radiological risk. The Washington 
requirements shifts the shipments to higher 
risk routes in Oregon. 

The Oregon Department of Energy requests 
a determination of preemption of the 
Washington State laws set out above to the 
extent, and only to the extent, that the laws 
prohibit access for trucks from Oregon to 
preferred routes in Washington. 

Notice to the State of Washington 

I hereby certify that a copy of this 
application has been sent by registered mail 
to the Stale of Washington. A copy of the 
application has been mailed to: 

George Tellevik. Chief. Washington State 
Patrol. General Administration Building. 
AX-12. Olympia. Washington 98504. 

I appreciate your prompt attention to this 
matter. I understand that you may initiate an 
investigation of this issue pursuant to the 
procedures outlined in CFR 49 Section 207(a). 
My staff are eager to provide further 
information that will help resolve this issue. 

Please feel free to contact David Stewart* 
Smith or Bob Robison for any further 
information. They are available at the above 
address and phone number. 

Sincerely. 

Christine A. Ervin, 

Director. 

Public Comment 

The FIFWA is requesting comments 
regarding whether or not the State of 
Washington routing regulations are 
preempted by the HMTA. 

Authority: 49 U.S.C. App. 1811. 49 CFR 1.48 
Issued on: April 23.1992. 

T.D. Larson. 

Administrator. 

|FR Doc 92-10028 Filed 4-29-92 8:45 am) 

BILLING CODE 4910- 22 -M 
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National Highway Traffic Safety 
Administration 

I Docket No. 91-64; No. 2) 

Mazda (North America), Inc.; Grant of 
Petition for Determination of 
Inconsequential Noncompliance 

This notice grants the petition by 
Mazda (North America). Inc. (Mazda) of 
Washington. DC, to be exempted from 
the notification and remedy 
requirements of the National Traffic and 
Motor Vehicle Safety Act (15 U.S.C. 1381 
et seq.) on the basis that a 
noncompliance with Federal Motor 
Vehicle Safety Standard No. 108, Lamps . 
Reflective Devices, and Associated 
Equipment is inconsequential to motor 
vehicle safety. 

Notice of receipt of the petition was 
published on December 19,1991, and an 
opportunity afforded for comment (56 FR 
65925). From April 1990 to May 1991, 
Mazda installed certain rear 
combination lamps on 43,239,1990 and 
1991 model year MX-5 (Miata) 
passenger cars. Some lamps lacked a 
sufficient quantity of reflecting paint on 
the inner surface of the turn signal lamp 
body. As a result, there is the possibility 
that the turn signal lamps on these 
vehicles do not comply with the 
photometric requirements of Standard 
No. 108. 

Paragraph S5.1.1.11 of Standard No. 
108 specifies that a turn signal lamp 
shall meet a minimum percentage of a 
corresponding minimum value of lighting 
intensity for each of 19 designated test 
points. Paragraph S5.1.1.12 of Standard 
No. 108 specifies that a turn signal lamp 
is not required to meet this minimum if 
the sum of the percentages of the 
minimum lighting intensity measured at 
the test points is not less than those 
specified for each of five different 
groups of the test points. 

Mazda provided test data on three 
samples of the subject turn signal lamps, 
which show that the lamps do not meet 
minimum intensity requirements at five 
of the 19 test points specified in S5.1.1.11 
of Standard No. 108. At lest point 5U-V, 
the minimum required intensity is 113.8 
candela (cd), while the minimum values 
measured on the three lamps ranged 
from 75.3 cd to 89.6 cd. At test points H- 
5 L. H-V, and H-5R, the minimum 
required value is 130 cd, while the 
minimum values measured on the three 
lamps ranged from 108.9 cd to 116.6 cd. 
At test point 5D-V, the minimum 
required value is 113.8 cd. while the 


minimum values measured on the three 
lamps ranged from 94.5 cd to 103.1 cd. In 
addition to not meeting minimum 
lighting intensity requirements at these 
five test points, the data provided by 
Mazda show that the turn signal lamps 
do not meet minimum requirements 
when the test points are grouped as 
specified in S5.1.1.12. 

Mazda supported its petition for 
inconsequential noncompliance with the 
following: 

1 . The overall candela output level 
provided by the subject turn signal 
lamps exceeds the minimum value 
required by Standard 108. 

Of the 19 test points, only 5 are below 
the minimum candela output level, 
ranging from 66.0 percent to 90.4 percent 
of the required value. However, the sum 
of the candela measured at ail 19 test 
points is 22.7 percent to 26.8 percent 
more than the sum of the required value. 
The sum of the measured candela 
ranged from 1365.9 cd to 1410.8 cd. and 
the sum of the required candela is 1112.4 
cd. 

Of the five groups of test points 
specified in S5.1.1.12. only Group Three 
has a total candela output level which is 
below the required value. Group Three 
is 14.2 percent to 17.6 percent less than 
the required value. However, the sum of 
the candela output for Group Three, 
along with that of Groups Two and Four 
which are close to Group Three, exceeds 
the required value. The sum of the 
measured candela for Groups Two. 
three, and Four ranges from 1014.2 cd to 
1065.6 cd. and the sum of the required 
values for these three groups is 943.2 cd. 

2 . The performance of the subject turn 
signal lamps is adequate in all regards. 
To confirm the photometric performance 
of the subject lamp. Mazda conducted 
jury evaluation comparing the 
illumination visibility of the subject 
lamp with a proper one which provides 
candela output marginally exceeding 
(Standard) 108 minimum requirements. 

In this evaluation, ten observers 
evaluated the subject lamp with the light 
turned on and by viewing from each 2, 5, 
10, and 30 [meters) backward. There 
was no difference * # * and it was 
judged that [the turn signal lamp) has no 
problem on visibility and signaling 
performance. 

3. Mazda has not received any owner 
complaints, filed reports, or allegations 
of hazardous circumstances relating to 
the illumination or signaling capability 
of these turn signal lamps. 


4 . There is no possibility that the 
performance of the lamps will worsen 
with vehicle usage. 

5. Existence of the manufacturing 
error which produced this problem was 
eliminated in May 1991, because an 
exclusive manufacturing line was set up 
for the subject lamp at that time. 

No comments were received on the 
petition. 

NHTSA has found most compelling 
the argument that a jury evaluation 
comparing light from a complying and a 
noncomplying lamp found no 
discemable difference, at distances of 2, 

5 .10, and 30 meters. As the agency 
noted in 1990 in granting an 
inconsequentiality petition by Holla, 

Inc., “a reduction of approximately 25 
percent in lighting intensity is required 
before the human eye can detect the 
difference between two lamps*' (55 FR 
37601. at 37602). The Group 3 intensity 
failures of the Mazda turn signal lamps 
were all within less than 18 percent of 
the minimum values specified by the 
standard, and therefore, as Mazda 
relates, were undetectable by the naked 
eye. 

The agency has not agreed with 
Mazda's argument that, as long as the 
sum of the intensities measured exceeds 
the minimum of the sum of the required 
minima that the noncompliance is 
inconsequential. The 19 test points of 
the standard ensure that the turn signal 
lamp can be seen from different angles. 
This is not accomplished by merely 
meeting the sum of the minimum 
required values. Although NHTSA feels 
that summing the intensities at all 19 
test points is not a valid method to show 
inconsequentiality. it has concluded, on 
the basis of the visual evaluation and 
minimal level of noncompliance, that the 
petition should be granted. Mazda has 
subsequently verified in tests provided 
to NHTSA that other lamps 
manufactured during the period in 
question do. in fact, meet the applicable 
requirements of Standard No. 108. 

Accordingly, petitioner has met its 
burden of persuasion that the 
noncompliance described herein is 
inconsequential as it relates to motor 
vehicle safety, and its petition is granted 
pursuant to authority indicated below, 

Authority: 15 U.S.C. 1417; delegation of 
authority at 49 CFR 1.50 and CFR 501 8. 

Issued on: April 24.1992. 

Barry Felrice. 

Associate Administrator for Rulemaking* 

[FR Doc. 92-100G6 Filed 4-29-92; 8:45 
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Sunshine Act Meetings 


Ttos section of the FEDERAL REGISTER 
I contains notices of meetings published 
jodef the "Government in the Sunshine 
Acf (Pub. L 94-409) 5 U.S.C. 552b(e)(3). 

federal election commission 
! date ano time: Tuesday. May 5.1992. 

10:00 a.m. 

i place: 999 E Street. NW.. Washington. 

DC. 

STATUS: This meeting will be closed to 
the public. 

I ITEMS TO BE DISCUSSED: 

[Compliance matters pursuant to 2 U.S.C. 

§437g 


Audits conducted pursuant to 2 U.S.C. 5 437 q 
9 438(b). and Title 26. U.S.C. 

Matters concerning participation in civil 
actions or proceedings or arbitration 
Internal personnel rules and procedures or 
matters affecting a particular employee 

DATE ANO TIME: Thursday. May 7, 1992 
10:00 a.m. 

place: 999 E Street. NW.. Washington. 
DC. (Ninth Floor.) 

STATUS: This meeting will be closed to 
the public. 

ITEMS TO BE DISCUSSED: 

Correction and Approval of Minutes 


Federal Register 
Vol. 57. No. 84 
Thursday. April 30. 1992 

Title 28 Certification Matters 
Advisory Opinion 1992-12: Mr. Martin L. 

Peterson on behalf of LaRocco for Congress 
Proposed Regulations on Petitions for 
Rulemaking 

Administrative Matters 

PERSON TO CONTACT FOR INFORMATION: 

Mr. Fred Eiland. Press Officer. 
Telephone: (202) 376-3155. 

Delores Harris. 

Administrative Assistant. 

[FR Doc. 92-10272 Filed 4-28-92; 8:45 amj 
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April 30, 1992 


Part II 

Environmental 
Protection Agency 

40 CFR Part 86 

Revisions to Durability Procedures in the 
Federal Motor Vehicle Emission 
Certification Regulations; Proposed Rule 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Pari 86 

IFRL-4125-3] 

Control of Air Pollution From New 
Motor Vehicles and New Motor Vehicle 
Engines; Proposed Regulations for 
Light-Duty Vehicle and Light-Duty 
Truck 1994 and 1995 Model Year 
Durability Testing Procedures and 
1994 and Later Model Year Allowable 
Maintenance 

agency: Environmental Protection 
Agency (EPA). 

action: Notice of proposed rulemaking 
(NRPM). 

SUMMARY: This action proposes 
revisions to durability procedures in the 
Federal motor vehicle emission 
certification regulations. These revisions 
apply to model year 1994 and 1995 light- 
duty vehicles (LDVs) and light-duty 
trucks (LDTs). The Agency also 
proposes revisions to the allowable 
maintenance provisions for model year 
1994 and later LDVs and LDTs. The 
proposal establishes durability 
procedures for the certification of 
vehicles subject to the Tier 1 emission 
standards rulemaking published on June 
5,1991. 1 The proposed durability 
procedures are in large part consistent 
with those adopted by the State of 
California. The aim is to minimize near- 
term cost and leadtime burdens, while 
assuring no loss in the technical validity 
of the certification durability 
assessment. The proposed new 
allowable maintenance regulations 
generally extend maintenance intervals 
for LDVs in response to the longer Tier 1 
definition of LDV useful life and update 
the provisions applicable to LDTs. 

The main purpose of this rulemaking 
is to provide interim revisions to the 
current durability procedures; durability 
testing procedures for the 1996 and later 
model years will be proposed in a 
separate notice and will address 
technical and procedural improvements 
to the durability program that are 
currently undergoing evaluation by the 
Agency. The proposed new allowable 
maintenance regulations generally 
extend maintenance intervals for LDVs 
in response to the longer Tier 1 
definition of LDV useful life and update 
the provisions applicable to LDTs. 
DATES: Written comments on this NPRM 
must be submitted on or before June 15, 
1992. 


EPA will conduct a public hearing on 
this NPRM on May 15.1992. 
addresses: Written comments should 
be submitted (in duplicate if possible) 
to: EPA Air Docket, Attention Docket 
No. A-90-24, USEPA, room M-1500, 401 
M Street SW., Washington, DC 20460. 

The public hearing will be held at 9 a jn. 
in the Ulrich Conference Center. Lobby 
E, Dominos’ Farm, 24 Frank Lloyd Drive, 
Ann Arbor, Michigan 48106. 

Materials relevant to this proposed 
rulemaking are available for inspection 
in Docket No. A-90-24. located at the 
above address on the first floor of 
Waterside Mall, from 8:30 a.m. to 12 
noon and from 1:30 to 3:30 p.m. Monday 
through Friday. A reasonable fee may be 
charged by EPA for copying docket 
materials. 

FOR FURTHER INFORMATION CONTACT: 

James A. McCargar. Certification 
Division, U.S. Environmental Protection 
Agency, Motor Vehicle Emission 
Laboratory. 2565 Plymouth Road, Ann 
Arbor, Michigan 48105. Telephone (313) 
668-4244. 

SUPPLEMENTARY INFORMATION: 

Table of Contents 

I. Background 

A. Durability Procedures 

B. Allowable Maintenance Regulations 

II. Proposed Regulations 

A. Proposed Revisions to Durability 
Procedures 

B. Proposed Revisions to Allowable 
Maintenance Intervals 

III. Objectives and Discussion of Alternatives 

Considered 
A Objectives 

B. Rationale for Promulgating Interim 
Procedures 

C Tier 1 Light-Duty Vehicles 

D. Tier 1 Light-Duty Trucks 

E. Tier 0 Light-Duty Vehicles and Trucks 

IV. Discussion of Issues 

A. Extrapolation of Mileage Accumulation 
Data to Full Useful Life 

B. Approval Conditions for Programs Based 
on Alternative Service Accumulation 
Methods 

C. Enforcement Aspects of Programs Based 
on Alternative Service Accumulation 
Methods 

D. Mileage Intervals Between Test Points 

E. Use of California Data 

F. Carryover to 1996 and Later Model Years 

G. Administrator Approval of AMA 
Modifications 

H. Consideration of Additive Deterioration 
Factors 

I. Determination of Assigned Deterioration 
Factors for Small Volume Engine 
Families 

J. Allowable Maintenance Revisions 

V. Economic, Environmental, and Cost- 

Benefit Impacts 

A. Economic Impacts 

B. Environmental and Cost-Benefit Impacts 

VI. Public Participation 

A. Comments and the Public Docket 

B. Public Hearing 


VIL Administrative Requirements 

A. Administrative Designation 

B. Reporting and Recordkeeping 

Requirement 

C Impact on Small Entities 
VOL Statutory Authority 

1. Background 

A . Durability Procedures 

The Clean Air Act prohibits 
manufacturers of new motor vehicles 
from selling or introducing such vehicles 
into commerce in the United States 
unless the vehicles are covered by a 
certificate of emissions conformity. The 
Environmental Protection Agency (EPA) 
is charged with the responsibility of 
granting certificates of conformity based 
upon testing that verifies the emission 
durability of the vehicle; that is, the 
ability of the vehicle’s design to conform 
with applicable emission standards for 
its useful life. 

Because certification is a prerequisite 
for introduction into commerce, and 
because reasonable leadtime is required 
by manufacturers to guarantee the 
marketability of their products, the 
process of demonstrating emission 
durability necessarily begins well prior 
to production. For LDVs, EPA’s current 
durability procedures require 
manufacturers to accumulate mileage on 
preproduction vehicles to simulate in- 
use operation over a 50,000-mile LDV 
useful life. These vehicles are termed 
durability data vehicles (DDVs); the 
mileage accumulation cycle is 
commonly referred to as the Automotive 
Manufacturers Association (AMA) 
cycle. 

Data generated during periodic 
emission tests on the DDVs are 
regressed and used to calculate 
multiplicative deterioration factors 
(DFs), which quantify the degradation of 
vehicle emissions as a linear function of 
accumulated mileage. Currently for 
LDVs, the DFs are applied to test data 
on low-mileage vehicles (referred to as 
emission data vehicles, or ED Vs) to 
calculate the projected emissions or 
“certification emission levels” at 50,000 
miles. The calculated certification level 
must not exceed the applicable 50.000- 
mile emission standard in order for EPA 
to issue a certificate of conformity for 
the engine family represented by the 
DDVs and EDVs. 

Current EPA regulations permit 
manufacturers to request use of 
alternative cycles for whole-vehicle 
mileage accumulation on LDVs.* 


• 66 FR 25714 (June 6.1991). 


«40CFR6&092-26(«M21. 














Historically. EPA has approved a 
number of manufacturers’ requests for 
minor modifications to the AMA 
schedule, requests prompted by unique 
aspects of their test tracks or their 
desire to use mileage accumulation 
dynamometers in place of test track 
operation. The Agency has also received 
a limited number of manufacturer 
requests to employ whole-vehicle 
j accumulation cycles that are 
, significantly different (in average speed, 
acceleration rates, or maximum speeds. 

, for example) from the current cycle. 

I .Agency policy has been to approve such 
requests only if the manufacturer 
I provides strong evidence that the cycle 
will generate DFs that are substantially 
I more representative of in-use 
deterioration. To date, the Agency has 
denied all requests to employ 
significantly different AMA cycles 
because they failed to meet this 
criterion. 

For a variety of reasons, no DD V 
mileage accumulation cycle—including 
the AMA cyde—can precisely predict 
in-use deterioration. Therefore, the 
AMA cycle has historically served as a 
standard for what the Agency considers 
I to be an acceptable level of performance 
from a durability program based on 
whole-vehicle mileage accumulation. 

For model year (MY) 1984 and later 
LDTs. EPA regulations have permitted a 
manufacturer to develop (and 
essentially self-approve) its own method 
I for generating DFs for LDTs. subject to 
good engineering practice. The 
I regulations state that such procedures 
(including the selection of components. 

I systems and/or vehicles to be tested) 
are expected to predict in-use 
I deterioration. 3 In practice, most 
manufacturers combine engine families 
into larger groupings; DDVs representing 
I these groupings are typically run to 
some mileage in excess of 50,000 miles 
I but less than LDT full useful life; data 
I from periodic emission tests are 
I extrapolated to the full-useful life 
mileage to permit calculation of the 
I uFs. 

I , K So °/’ af,er the manufacturers certified 
| meir first LDTs using the seif-approved 
I durability program. EPA became 
concerned that some resulting DFs were 
|;f f ! can,| y low er than expectations for 
Zi m ' u . 8e deterioration of LDTs with 
-0.000-mile useful lives. In some cases, 
va^es even fell short of predictions 
| ed on data for LDVs run for 50.000 

for example. 40 CFR 86.092-24(c)(2). 

CO ["f ,e,e description of the 
I m.calmndurab.hty process for both LDVs and 

L|k w f l'°, EPA 8 21 December Notice of 

k«nvTfcr reV ' 8i0n8 '° ' hC durabi, " y 
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miles on the AMA cycle. With input 
from EPA and with increased 
manufacturer experience with the 
program, the Agency believes that 
manufacturers now submit LDT DFs that 
are at least as representative of in-use 
deterioration as DFs that would be 
generated from a program based on 
AMA mileage accumulation. 

hJh i m, St ° f 'A 6 durability program for 
both LDVs and LDTs to both the 
manufacturers and EPA is reduced 
significantly by permitting 
manufacturers to use durability data 
from previous years or from other engine 
families when seeking certification of 
new families. Under 40 CFR 86.094-24(f). 
manufacturers may use data generated 
by one test vehicle to represent data in a 
different engine family, if certain design 
similarities exist. This is termed 
“carryover" when applying data from 
one model year to the next, or 
‘carryacross" when applying data from 
one engine family to another within the 
same model year. 5 

The Agency has established specific 
policies for the use of carryover data. 6 
The Agency has historically allowed 
carryover when the older data have met 
all requirements of the current model 
year certification program. Technically 
only emission test data, and not DFs. are 
earned oven new DFs are calculated 
from those data. However, the practical 
effect is to carry over the DF if no 
changes in requirements have occurred 
from one year to the next. 

The current EPA durability 
procedures have been an effective 
element of EPA s motor vehicle emission 
control program. Deterioration factors 
calculated for DDVs run on the AMA 
cycle or derived by other means in the 
LDT durability program consistently 
reflect degradation of emissions with 
mileage. Manufacturers must therefore 
strive to minimize that degradation, as 
well as hold down the base emission 
levels of their low-mileage EDVs. in 
order to ensure the compliance of the 
certification values calculated for each 
family. In addition, accumulation of 
mileage by the DDVs provides valuable 
information on the physical durability of 
individual emission-related components, 
because these components are exercised 
during the operation of the DDV. 


For ease of presentalion in the remainder of the 
preamble, the term ‘•carryover'’ will be used to refer 
to both carryover and carry across. except where 
the distinction between the two concepts is 
important in the given context. 

General Criteria for the Carryover and Carry* * 
Across of Certification Data and the Carryover of 
Fuel Economy Data for Light-Duty Vehicles and 
Light Duty Trucks," Advisory Circular 17F of the 
Office of Mobile Sources. U.S. EPA. November 28. 
1982. 


On November 15.1990. the President 
signed into lew the Clean Air Act 
Amendments of 1990 (hereafter referred 

Ti. aS A the C ^ AA - or ,he Amendments).’ 

I he Amendments modified the 
definitions of motor vehicle useful life 
adding a lO-year/lOO.OOO-mile "full" 
use.ul life for LDVs. adding a 5-year/ 
50.000-mile "intermediate" useful life for 
LDTs, and truncating the full useful life 
ot the lighter (less than 6000 lb gross 
vehicle weight) LDTs at 10 years. 100.000 
miles. The Agency published final 
regulations promulgating new "Tier 1 " 
emission standards at the revised useful 
ife leveis on June 5.1991. • As required, 
the Tier 1 standards are implemented on 
a phased-in basis: that is. minimum 
percentages of a manufacturer's fleet in 
a given model year must meet the new 
Tier 1 standards, and the balance may 
certify to the older "Tier 0" standards. 
The phase-in for LDVs and light LDTs 
begins m model year 1994 (MY1994) and 
reaches 100 percent in MY1998; phase-in 
of the heavy LDTs begins in MY1996 and 
reaches 100 percent in MY 1997 . 

When promulgating that rule, EPA 
noted that the longer Tier 1 useful life 
levels made some sections of current 
EPA durability regulations obsolete. For 
example, current regulations call for 
DDVs to accumulate 50.000 miles of 
service, whereas the Tier 1 certification 
standards for MY1994 LDVs apply for a 
100.000 mile useful life. However, the 
180-day statutory deadline for 
promulgation of the Tier 1 standards did 
not provide sufficient time to develop 
and promulgate revised durability 
procedures at that time. Instead, the 
Agency committed to promulgating the 
necessary durability program revisions 
in a separate rule. Today's notice 
initiates that process, but must be 
viewed in the context of an ongoing EPA 
evaluation of the light-duty durability 
program. 

Prior to passage of the Amendments. 

EPA had considered revising the light- 
duty durability program for a variety of 
reasons. Although the program has 
generated emission control benefits, 
both EPA and the manufacturers 
believed that the current durability 
program could be improved to provide 
more accurate and cost-effective 
predictions of actual in-use emission 
deterioration. On that basis. EPA 
published a Notice of Public Workshop 
(NPW) on December 21.1990. critiquing 
the current durability program and 
outlining a framework for a revised 
program.®Some of the limitations in the 

’ Public Law No. 101-549.104 Slat. 2.199. 

" 56 FR 25724 ||uneS. 1991). 

• 55 FR 52277 (December 21.19901. 
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current program discussed in the notice 
were the short time period (typically 
four to six months) in which 50,000 miles 
must be accumulated on the DDVs, the 
prototype nature of the DDV, and 
evidence that the AMA mileage 
accumulation schedule is less severe 
than actual in-use operation. Some 
manufacturers had indicated in 
discussions with EPA that their desire 
for greater confidence in the in-use 
performance of their designs had 
prompted them to conduct additional 
programs assessing the emission control 
durability, beyond the requirements of 
EPA’s durability program. 

These topics were discussed and 
expanded upon in the subsequent public 
workshop, held on January 30,1991. The 
focus was on improvements to the light- 
duty durability procedures to address 
both Agency and manufacturer concerns 
about the current procedures, and on 
reconciling those improvements with the 
new Tier 1 emission and useful life 
requirements. At least one manufacturer 
projected that at least 24 months' 
leadtime before the start of production 
would be required to implement an LDV 
durability program based on Tier 1 full- 
life mileage accumulation. Several 
vehicle manufacturers expressed 
concerns about the leadtime required to 
implement revised durability procedures 
and sought consistency with the 
durability program employed by the 
State of California. 

Historically, California required 
manufacturers to accumulate 50,000 
miles on the AMA cycle to demonstrate 
durability for LDVs and LDTs. Between 
the 1980 and 1993 model years, however, 
the California Air Resources Board 
(CARB, or the Board) adopted a series of 
more stringent tailpipe standards and 
revised useful life definitions that also 
prompted changes in their durability 
procedures. The new California 
standards and useful life levels 
applicable in the next several model 
years are now identical in almost all 
respects to the Federal standards and 
useful life mandated by Congress in the 
1990 Amendments. However, the 
California analogues to most of the 
Federal Tier 1 standards are scheduled 
to be phased-in one year earlier than 
Tier 1, beginning with the 1993 model 
year. 

The primary CARB durability program 
now calls for mileage accumulation with 
the AMA cycle to the appropriate full 
useful life. The program has no 
manufacturer self-approved DF program 
analogous to the Federal LDT durability 
program. However. CARB does provide 
several options which could reduce the 
burden of their durability program while 


maintaining or improving the 
expectation that in-use performance is 
appropriately assessed. One option 
allows a manufacturer to seek approval 
to terminate mileage accumulation and 
emission testing after conducting the 
AMA cycle for, at minimum, three- 
quarters of the full useful life, if it 
provides sufficient other evidence of 
full-life durability. Thus, the minimum 
mileage accumulation (using EPA 
definitions for the vehicle categories) 
would be 75,000 miles for LDVs and light 
LDTs 10 and 90,000 miles for heavy 
LDTs. n If CARB approves the request, 
the manufacturer may then extrapolate 
a regression line determined from the 
test results over the period of AMA 
mileage accumulation to the full useful 
life. Another option allows approval of 
alternative durability procedures in 
place of the full-life or extrapolated 
mileage accumulation approaches, if the 
manufacturer provides evidence 
showing the alternatives will result in 
accurate prediction of in-use 
deterioration. 

Several manufacturers have entered 
negotiations with CARB regarding 
acceptable alternative durability 
procedures. One such agreement was 
finalized between CARB and General 
Motors (GM) Corporation on May 31, 

1990 for certain specific engine 
families. 12 The GM alternative 
procedure is based on a demonstration 
acceptable to CARB that emission 
deterioration in the GM systems is 
attributable solely to the oxygen sensor 
and catalyst; that is. the engine-out 
emissions of these specific emission 
control systems do not deteriorate. 

Under the agreement with CARB, GM 
will subject the catalytic converter and 
oxygen sensor to bench aging 
procedures designed to cause the 
emission deterioration expected on 
actual in-use vehicles during their full 
useful life. Deterioration factors will be 
determined from back-to-back emission 
tests conducted on a vehicle with the 
new and aged components installed. 
General Motors must also provide 
information demonstrating that 
components other than the catalyst and 
oxygen sensor are durable. 

In support of its request for alternative 
durability procedures, GM provided 
data to CARB linking their bench 
procedures to actual in-use emission 


A light LDT is defined as any LDT rated up 
through 6000 lb«. GVWR. 

** A heavy LDT is defined as any LDT rated 
greater than 6000 lbs. GVWR. 

»* See correspondence from K.D Drachand. Chief 
of the Mobile Source Division. CARB to Samuel A. 
Leonard. GM Environmental Activities Staff. May 
31.1990. CARB Ref No. C-00-34. EPA Docket A-90- 
24. item 1I-D-2. 


data. However. CARB required 
additional assurances to validate the 
procedures. Thus, a key provision in the 
final agreement between CARB and GM 
is GM’s commitment to the future testing 
of in-use vehicles from each engine 
family as a "reality check" of the 
alternative durability procedures. The 
results will be provided to CARB with 
the understanding that future 
improvements to the procedures will be 
developed if inadequacies are 
discovered. Additionally, GM agreed to 
reimburse CARB for the cost of any 
recall testing that resulted in a 
mandatory recall of GM vehicles 
certified under the alternative 
procedures. 

The staffs at EPA and CARB 
coordinated closely during the 
negotiations on alternative durability 
procedures under the CARB regulations, 
prompted by both groups' common 
interest in improving durability 
procedures. In preparation for the 
January 1991 workshop. Agency staff 
also met with representatives from 
several vehicle manufacturers to discuss 
the possibility that EPA might 
promulgate an alternative durability 
option similar to that adopted by CARR 
In particular, GM sought EPA 
rulemaking that would permit the 
procedures approved under its 
agreement with CARB to be applied for 
Federal certification as well. 

The Agency’s December 1990 
workshop notice and subsequent public 
workshop contained considerable 
discussion on bench testing procedures 
backed up by a reality check. The EPA 
indicated a strong interest in developing 
regulations that might allow such 
testing. At the same time. EPA 
expressed a desire to refine the 
provisions for the reality check that 
were included in the agreement between 
CARB and GM. The Agency sought 
suggestions for specific criteria to judge 
failure of the reality check and for 
remedies to be required in the event of 
such failure. The intent was to clarify up 
front the risks and responsibilities of a 
manufacturer when electing the 
alternative procedure path and to avoid 
future disputes on the adequacy of a 
manufacturer’s alternative program. 
Putting uniform criteria in place for 
assessing the adequacy of the reality 
checks could also facilitate smooth 
implementation of alternative durability 
programs and avoid the resource and 
leadtime impacts on both EPA and 
manufacturers from negotiating the 
design of the reality check on a case-by- 
case basis. 

Following the January 1991 workshop, 
the Agency started developing draft 










revisions to the light-duty durability 
program that would address both the 
new useful life requirements mandated 
by the Amendments and the objective of 
providing alternatives to conventional 
AMA-based mileage accumulation. 
Further contacts with vehicle 
manufacturers explored the reality 
check issues discussed above. Contract 
work was undertaken to examine 
alternatives to the modes of the current 
AMA cycle. The practical aspects of 
manufacturer leadtime and coordination 
with the California program were aUo 
considered. 

In this process, the Agency concluded 
that the time needed to resolve key 
technical issues associated with a new 
durability program would not allow 
sufficient leadtime for manufacturers to 
prepare for the 1994 and 1995 model 
years. The EPA is at this time proposing 
an interim durability program, 
applicable only to the 1994 and 1995 
model years. 

Section 11 of this preamble outlines the 
proposal. Section III lists EPA’s 
objectives in the rulemaking, explains 
the options considered, and provides 
detail on important elements of the 
option proposed. The final sections of 
the preamble discuss the environmental 
and economic aspects of the proposal 
and address certain administrative 
requirements. 

B. Allowable Maintenance Regulations 

Current EPA regulations specify that 
before a manufacturer performs 
maintenance on vehicles or components 
used in determining DFs, it must 
demonstrate that the maintenance is 
"technologically necessary to assure in- 
use compliance with emission 
standards.” 13 The Agency has 
promulgated a list of emission-related 
components and systems together with 
the shortest "allowable maintenance 
intervals” considered technologically 
necessary. The intervals are also the 
shortest intervals at which a 
manufacturer can require owners to 
perform emission-related maintenance 
as a condition of continued Federal 
emission warranty coverage. 

The Agency may establish more 
restrictive (i.e., longer) allowable 
maintenance mileage intervals, if it 
determines that more frequent 
maintenance is not technologically 
necessary. The Agency may also add to 
the list of emission-related components 
and systems for which minimum 
intervals are prescribed. 14 Historically, 


"See 40 CFR 86.090~25(b)(2). 
, 4 lbid. 


EPA has set new allowable maintenance 
intervals on the basis of the longest 
interval that any manufacturer 
recommends for a given component. 15 

Consistent with the Tier 0 definitions 
of useful life, the current LDV 
regulations only specify allowable 
maintenance intervals through 50,000 
miles. For this action, the Agency has 
reexamined LDV allowable 
maintenance intervals based on the 
adoption of 100,000-mile useful life for 
Tier 1 LDVs. Full-life allowable 
maintenance intervals already exist for 
1 ier 0 LDTs, because full useful life 
definitions applied to these vehicles 
before adoption of the 1990 
Amendments. As part of today’s Notice, 
however, EPA considered limited 
adjustments to the LDT allowable 
maintenance intervals and additions to 
the list of maintained components. In 
this process, the Agency reviewed the 
allowable maintenance requirements in 
the California emission control program, 
which has implemented some full useful 
life requirements in advance of the 
Federal government. 

II. Proposed Regulations 

A. Proposed Revisions to Durability 
Procedures 

The Agency proposes to adopt 
modified versions of the current 
durability procedures for use in 
certifying MY1994 and MY1995 LDVs 
and LDTs. Much of the structure of the 
current program remains intact. For 
example, final certification values will 
continue to be determined by applying 
multiplicative DFs to low-mileage 
emission test results on EDVs. 

The AMA cycle is carried forward in 
its historical form as the standard EPA- 
defined procedure for LDV mileage 
accumulation, although manufacturers 
retain the option to petition EPA for use 
of alternative mileage accumulation 
procedures. For Tier 0 LDVs, the 
duration of AMA mileage accumulation 
remains at 50,000 miles. The standard 
LDV durability program still employs 
preproduction DDVs. 16 and retains the 
existing option for manufacturers to 
apply for an "alternative durability 
program” based in large part on data 
from production DDVs. 17 


15 See 45 FR 63738 (September 25.1980). "With 
proper emphasis placed on durable, low- 
maintenance designs • • • manufacturers will opt 
for the best available technology (from a 
maintenance perspective) for their emission related 
components. Thus, the minimum level of 
maintenance currently required for an item should 
be a lower limit for • * • the interval." 

K See proposed 5 86.094-13(c). "Standard AMA 
Durability Program.” 

"See proposed $ 86.094-13(d). "Production AMA 
Durability Program." 


For LDTs, manufacturers continue to 
develop and submit DFs based on their 
own service accumulation and vehicle/ 
component selection methodologies, 
consistent with good engineering 
practice. 18 Thus, EPA does not dictate a 
standard service accumulation 
methodology or preproduction durability 
test vehicle requirement for LDTs. The 
existing "alternative durability 
program" option based on production 
DDVs has been deleted for LDTs. 
Promulgation of the self-approval 
program for LDTs in 1985 made this 
earlier alternative essentially moot, and 
no LDT manufacturer currently employs 
the option. 

Several new durability program 
elements are proposed for MY1994 and 
MY1995. First, the duration of AMA 
mileage accumulation for Tier 1 LDVs 
certified under the standard EPA- 
defined LDV program is set at 100,000 
miles. 

Manufacturers may request approval 
to terminate DDV mileage accumulation 
and emission testing on Tier 1 LDVs at 
any point beyond 75,000 miles and to 
calculate 100,000-mile DFs based on 
extrapolations from those test data. The 
manufacturer’s request for approval 
must include information demonstrating 
the durability of the vehicle's emission 
control components and systems at or 
beyond the full useful life. The Agency 
will approve such requests based 
primarily on evaluations of the linear 
correlation of the test data, the impact of 
outlier data, the maintenance history of 
the DDV. and the supplemental data 
provided by the manufacturer to 
substantiate satisfactory 100,000-mile 
component durability. However, other 
information may also be considered. 

Second, the Agency proposes to add a 
new alternative durability program 
option for LDVs and LDTs, based on 
alternative service accumulation 
methodologies. This alternative service 
accumulation option involves 
submission by the manufacturer, for the 
Administrator’s approval, of an 
alternative durability program, including 
(i) the alternative service accumulation 
procedure, (ii) the selection method for 
vehicles and components, (iii) the 
procedures for determining the 
deterioration factor, (iv) an in-use 
verification program (the "reality 
check"), as well as (v) data on the 
durability of all emission-related 
components. If the manufacturer’s 
proposed alternative durability program 
is satisfactory to the Administrator, all 
necessary aspects of the alternative 


‘"See proposed 8 86.094-13(0. "Standard Self- 
Approval Durability Program." 
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durability program will be included in a 
written agreement between the 
manufacturer and EPA. The Agency 
recognizes that manufacturers may 
develop ongoing improvements to their 
in-use verification testing programs. 
Therefore, the Agency is proposing that 
the manufacturer and EPA may agree to 
amend the in-use verification portion of 
the initial agreement, if the 
manufacturer demonstrates and the 
Agency determines that the amended 
agreement will improve the in-use 
verification portion of the agreement. 

Any certificate of conformity issued 
by EPA. based on such an alternative 
durability program, will be conditioned 
on full compliance by the manufacturer 
with the terms of the written agreement. 
If the manufacturer fails to fully execute 
its terms, including the in-use 
verification program, then the 
manufacturer will be viewed as failing 
to comply with the conditions upon 
which the certificate has been issued. 

As a result, the vehicles or trucks 
originally covered by the certificate will 
instead not be covered by the 
certificate, and the manufacturer may be 
subject to the imposition of civil 
penalties. As explained in Part IV. C 
regarding the in-use verification 
program, the Agency expects to exercise 
its enforcement discretion in 
determining whether civil penalties are 
appropriate. 

Under this option, manufacturers may 
submit service accumulation procedures 
for individual components or systems 
rather than for whole DDVs. The basis 
for such procedures may be bench 
cycling or aging techniques that simulate 
in-use aging and operating 
environments. Various conditions, 
including the following, must be met for 
the Agency to issue a certificate under 
this program: 

1. The manufacturer demonstrates to 
the satisfaction of the Administrator 
that such procedures will result in 
deterioration factors that are 
representative of actual in-use 
deterioration. 

2. The manufacturer provides data 
that shows to the satisfaction of the 
Administrator that all emission-related 
components are designed to properly 
operate for the useful life of the vehicles 
in actual use (or such minimum 
intervals, as specified in allowable 
scheduled maintenance regulations). 

3. The manufacturer agrees to an in- 
use verification program, acceptable to 
the Administrator, that includes an 
agreement to recruit and test in-use 
vehicles in subsequent years to validate 
that the alternative procedures 
accurately predict the deterioration of 
the vehicle’s emissions in actual use of 


the applicable useful life. The design of 
such an in-use reality check, including 
the design of the vehicle sample, the 
criteria to be used in evaluating the 
results of the vehicle testing, and the 
remedies for failure to satisfy those 
criteria will be specified in an 
agreement entered into by EPA and the 
manufacturer prior to certification. 
Execution of the terms in the agreement, 
including completion of the reality 
check, will be a condition of 
certification. 

A final change included in the 
proposed interim procedures for MY1994 
and MY1995 is a provision for a 
manufacturer to request alternative 
mileage intervals between test points for 
durability data vehicles. This is 
expected to facilitate common testing 
with CARB. 

For the convenience of readers, EPA 
is centralizing many of the durability 
requirements into a single section, 
proposed 40 CFR 86.094-13, “Light Duty 
Exhaust Durability Programs.’’ 

B. Proposed Revisions to Allowable 
Maintenance Intervals 

The Agency is also proposing 
revisions to the allowable maintenance 
regulations, applicable to MY1994 and 
later LDVs and LDTs. For all LDTs, 
three modifications are proposed: the 
maintenance interval for exhaust gas 
recirculation (EGR) systems and idle 
mixture adjustments increases from 
50,000 miles to 100,000 miles, and a new 
supercharger interval is established at 
100,000 miles. The maintenance 
intervals for all LDVs are proposed to 
match the complete list of LDT intervals, 
as revised. A table showing all changes 
to the current list of allowable 
maintenance intervals is contained in 
section III. 

III. Objectives and Discussion of 
Alternatives Considered 

A. Objectives 

The Agency’s key objective in 
promulgating interim durability 
procedures is to provide the regulations 
necessary for vehicle manufacturers to 
certify their MY1994 and MY1995 light- 
duty fleets in a timely and cost-effective 
fashion, while meeting or exceeding the 
ability of the current durability program 
to assure in-use emission compliance. 
The program allows manufacturers to 
adopt alternative procedures that 
improve upon the current durability 
provisions, prior to EPA promulgation of 
the long-term durability program 
applicable to MY1996 and beyond. 
Finally, EPA seeks to smooth the 
transition from the interim procedures to 
the long-term durability program where 


possible. In pursuing these objectives, 
EPA is constrained by the minimal 
leadtime before manufacturers must 
begin their MY1994 durability programs. 

B. Rationale for Promulgating Interim 
Procedures 

As stated in the background section, 
the Agency must promulgate revised 
durability procedures because the 
mileage requirements in the current 
regulations were made obsolete for 
some MY1994 and 1995 vehicles by the 
new Tier 1 useful life provisions in the 
1990 Amendments. Promulgation of the 
revisions must occur promptly because 
the Tier 1 requirements commence with 
MY1994 and manufacturers require 
significant leadtime prior to production 
to execute the durability program. The 
Agency has elected to promulgate 
interim durability procedures because 
the leadtime available for promulgating 
the necessary procedures applicable to 
MY1994 Tier 1 vehicles is not sufficient 
to allow consideration of ongoing efforts 
by the Agency and the vehicle 
manufacturers to develop improvements 
to those procedures. The likelihood that 
such improvements can be finalized for 
MY1996 leads EPA to limit the 
applicability of the interim procedures 
to MY1994 and MY1995. 

Comment from manufacturers on the 
leadtime issue weighed heavily in this 
decision by EPA. For current 50,000-mile 
DDVs. many manufacturers start 
accumulating miles on the earliest 
portions of their test fleets 
approximately 18 months before the 
beginning of production. This time 
includes three to eight months of actual 
mileage accumulation and DDV 
emission testing. The balance of the 
time is spent finalizing vehicle 
calibrations and then accumulating 
mileage and performing emission tests 
on EDVs. Some DDVs may start earlier 
and some later, depending on the size of 
the manufacturer’s test fleet and its 
capacity to run concurrent test vehicles. 

For Tier 1 engine families, the 
leadtime requirements would be more 
demanding if the only option were to run 
100,000 miles of AMA mileage 
accumulation on all DDVs, in addition to 
spending the time that might be needed 
to finalize calibrations under the more 
stringent standards. Manufacturers 
stated in the January 1990 public 
workshop that between 18 and 24 
months of leadtime would be needed to 
conduct a Tier 1 certification with a 
durability program based on full-life 
mileage accumulation. Based on a 
nominal start of MY1994 production in 
July or August of 1993, some 
manufacturers have already begun 








AMA mileage accumulation on DDVs 
targeted at MY1994 certifications. 
Clearly, no time is available for EPA to 
develop, and then manufacturers to 
consider, proposals which would 
mandate significant changes to the 
procedures for the 1994 model year. 

Hence, a regulation is needed which 
will provide the necessary coverage of 
the new useful life requirements, 
minimize the necessary leadtime, and 
smooth the transition from the 
established durability program. Today’s 
proposal meets this objective by 
allowing the maximum use of current 
Federal procedures, by facilitating the 
use of data which will already be 
available from the CARB MY1993 
program, and by providing 
manufacturers with the option to begin 
alternative, improved durability 
programs. 

Nevertheless, the Agency has 
objectives for improvements in its 
programs that extend beyond the 
pending model years. As mentioned in 
the background section. EPA seeks to 
expand the availability of alternative 
durability programs, but to do so in a 
manner that optimizes both Agency and 
manufacturer resources, while 
improving the program’s predictions of 
actual in-use deterioration. The Agency 
is also investigating modifications to the 
AMA mileage accumulation cycle. A 
more effective long-term durability 
program will likely incorporate elements 
such as these. 

If EPA were in a position to propose 
the details of its desired long-term 
program today, there might be sufficient 
leadtime to implement the changes for 
the 1995 model year. However, 
additional time is needed to develop 
such details, allow sufficient public 
comment, and analyze and respond to 
the comments. By the time such a 
process could be completed, EPA 
forecasts that insufficient leadtime 
would remain for MY1995 
implementation. Additionally, it is 
burdensome for manufacturers to adopt 
rapid successive changes to the 
certification program. Hence, EPA is 
proposing that the interim program 
extend through the 1994 and 1995 model 
years. 

The Agency has designed the interim 
program for consistency with the new 
CARB durability program, required for 
certification of MY1993 and later 
California “Tier 1" vehicles. This, in 
effect, gives the manufacturers a three- 
year period where the substance of the 
interim program will apply. 


C. Tier 1 Light-Duty Vehicles 

The Agency considered a number of 
options for the interim Tier 1 LDV 
durability program: 

(1) Require AMA mileage 
accumulation to the new Tier 1 LDV 
useful life of 100,000 miles; 

(2) Unconditionally accept 
extrapolation of 50,000-mile AMA data 
to the 100,000-mile useful life; 

(3) Adopt the current LDT durability 
program for LDVs; 

(4) Permit either 100.000-mile AMA 
mileage accumulation or conditional 
extrapolation of data from lesser AMA 
mileage; and, 

(5) Permit the mileage accumulation 
procedures of the fourth option, but also 
allow alternatives to full-vehicle service 
accumulation, in conjunction with an in- 
use reality check. 

Based on comments from the January 
1991 workshop, EPA believes that some 
manufacturers would prefer the 
simplicity and certainty associated with 
the first Tier 1 LDV option. 

Nevertheless, doubling the current LDV 
mileage accumulation requirement could 
have a proportional impact on the cost 
and time required to conduct the 
program. The Agency believes that 
mandating full-life AMA mileage 
accumulations would not generate the 
most timely and cost-effective program, 
and such an action would be 
inconsistent with the objective of 
permitting manufacturers to improve 
upon the current program in anticipation 
of the MY1996 and later program. 

On the other hand, simply 
extrapolating the data currently 
obtained from the 50,000-mile AMA 
program to 100,000 miles, as in the 
second option, is unlikely to maintain or 
exceed the level of in-use predictability 
of the current program. Indeed, one 
motivation for adopting 100.000-mile 
standards is the expectation that the 
durability performance of a vehicle on 
its second 50,000 miles may be worse 
than the performance on the first. 

The third option is potentially less 
likely to meet the same objective of in- 
use predictability. As noted in the 
December 1990 workshop notice, the 
flexibility afforded manufacturers in the 
current LDT durability program has, in 
its early years, apparently generated 
DFs that are less predictive of in-use 
deterioration than the current LDV 
program DFs. Permitting the same LDT 
approach to be applied, unmodified, to 
MY1994 and MY1995 LDVs could 
compromise the quality of the LDV 
program, rather than maintain or 
increase that quality. 

If appropriate conditions could be 
determined for extrapolating mileage 


accumulation data, the fourth option 
could potentially answer the concerns 
outlined above for the first two options. 
The Agency believes that such 
conditions exist, based on the approach 
taken by CARB to the same issue. As 
outlined in the background section, 
CARB permits extrapolation if mileage 
accumulation equivalent to three- 
quarters of the applicable useful life has 
been completed, if the test data over 
that interval meet certain linearity 
criteria, and if additional information on 
component durability is provided by the 
manufacturer. A more detailed 
discussion of this topic may be found in 
the issues section following. 

Even if the Agency were to permit 
some form of conditional extrapolation 
of mileage accumulation data, EPA 
wishes to encourage the development of 
alternative durability programs based 
on manufacturer-designed service 
accumulation methods that are verified 
through data from in-use testing. The 
Agency sees the potential for increased 
accuracy in the durability projections 
themselves as well as the potential for 
manufacturer cost savings. The former 
potential arises in part because the 
Agency would seek substantial evidence 
of the likely success of the procedures 
before granting approval. 

Based on the preceding rationale, the 
Agency has determined that the fifth 
option is the most reasonable approach 
to the interim durability procedures for 
the Tier 1 LDVs. Thus, as cited in 
Section II, the standard EPA-defined 
Tier 1 LDV durability program calls for 
100,000 miles of AMA mileage 
accumulation, but manufacturers may 
8eek approval to curtail that 
accumulation at or beyond 75,000 
miles. 18 The current alternative 
durability program based on production 
DDVs would continue in place. 20 In 
addition, manufacturers may seek 
approval of alternative durability 
procedures based on service 
accumulation methodologies of their 
own design, but subject to approval by 
the Administrator of program elements 
that must include demonstration of the 
likely in-use representativeness of the 
DFs, demonstration of full-life 
component durability, and manufacturer 
commitments to perform an in-use 
reality check. 21 

D. Tier 1 Light-Duty Trucks 

Because phase-in of the Tier 1 
standards for the heavy LDTs does not 


19 See proposed § 86.094-13(c). 
w See proposed $ 86.094-13(d). 

21 See proposed $ 86.094-13(e). “Alternative 
Service Accumulation Durability Program.** 
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begin until MY1996, the only Tier 1 LDTs 
affected by the proposed interim 
durability procedures are the light LDTs. 
As noted earlier, the Tier 1 rule changed 
useful life definitions for these vehicles 
to be consistent with the Tier 1 LDVs— 
lowering the full-life interval from 
120,000 to 100,000 miles and adding a 
50,000-mile intermediate useful life. 

For these trucks, EPA considered the 
following options: 

(1) Retain the current LDT durability 
program (based on manufacturer self- 
approved procedures and DFs) intact, 
except for the required modifications to 
the useful life definitions: 

(2) Match the Tier 1 LDT durability 
program to the chosen Tier 1 LDV 
option; 

(3) Adopt a hybrid of the current LDT 
and new Tier 1 LDV programs. 

The Agency believes that at least 
some manufacturers would prefer the 
First option, and are planning against 
that possibility for certification of their 
MY1994 fleets. However, one concern 
with this option is the risk that 
manufacturers, faced with the tighter 
Tier 1 standards, may once again be 
unable to achieve a level of in-use 
predictability comparable to an AMA- 
based durability program. This would be 
inconsistent with the Agency’s objective 
of maintaining or improving upon the 
effectiveness of the current durability 
program when implementing the interim 
procedures. If this option were to be 
adopted, EPA would plan to heighten its 
scrutiny of the technical adequacy of 
manufacturer's LDT durability 
programs, based on the requirement that 
those programs be based on good 
engineering judgment. Thus, for 
example, EPA could compare data from 
CARB LDTs, where 75,000-mile AMA 
durability demonstrations are the 
minimum, against manufacturer self- 
approved submittals for Federal 
certification. Good engineering practice 
would not have been followed if 
systematically lower DFs than 
analogous DFs based on the CARB data 
were submitted for EPA certification. 

If EPA were to adopt the second 
option, many LDT manufacturers may 
be unable to meet the three minimum 
requirements proposed for the LDV 
alternative service accumulation option 
in the interim model years. These 
manufacturers would be forced to 
implement the AMA-based durability 
program, which could actually represent 
a loss of program effectiveness for 
manufacturers with reasonable LDT 
durability program designs. The Agency 
does not wish to force this situation. 

Nevertheless. EPA sees some 
advantages in permitting manufacturers 
to adopt the explicit requirements of the 


Tier 1 LDV alternative durability 
program far their LDTS. Under the 
current regulations, LDT manufacturers 
can employ alternative service 
accumulation approaches, but EPA 
approval of the approaches and 
execution of an in-use reality check 
would not be required. If manufacturers 
would be prepared to pursue these 
requirements for their Tier 1 LDTs and if 
the programs demonstrate superior in- 
use projections of deterioration, these 
approaches would meet EPA’s objective 
of allowing manufacturer flexibility 
where improvements to current 
procedures should result. 

In addition, the Agency currently 
expects the LDT durability program to 
change beginning with MY1996. To the 
extent that the alternative durability 
option also serves as the model for 
similar provisions in the long-term 
(MY1996 and later) EPA durability 
program, the data and experience 
gained by LDT manufacturers in the 
interim model years could significantly 
improve their chances for approval of 
MY1996 alternative programs or 
carryover of MY1994 or MY1995 LDT 
data. 

On this basis, the proposed interim 
procedures include the option for Tier 1 
light LDT manufacturers to either 
continue with the current LDT program 
(with an increased level of EPA 
scrutiny) 22 or to adopt alternative 
durability programs with an in-use 
reality check, consistent with the LDV 
model discussed previously. 23 

E. Tier 0 Light-Duty Vehicles and 
Trucks 

The useful life levels and durability 
requirements for Tier 0 vehicles and 
trucks were unaffected by the 
Amendments and by promulgation of 
the Tier 1 rule. With these vehicles 
disappearing rapidly as the Tier 1 
standards phase in, and with the 
likelihood that many Tier 0 vehicles will 
be certified based on carryover of 
earlier emission data, EPA has 
concluded that mandating changes to 
the Tier 0 durability procedures would 
not be consistent with the Agency’s 
cost-effectiveness objective. The Agency 
sees the same advantages as cited 
above for light LDTs in permitting 
manufacturers to certify Tier 0 vehicles 
using alternative durability procedures 
and a reality check. The Agency 
believes manufacturers would gain 
experience in implementing a program 
approach that the EPA expects to play 
an important role for MY1996 and 
beyond. The option for such alternative 


12 See proposed 8 86.094-13(0- 
** See proposed 8 86.094-13(e). 


procedures is therefore included in the 
proposed regulations applicable to the 
Tier 0 vehicles. 24 

IV. Discussion of Issues 

A. Extrapolation of Mileage 
Accumulation Data to Full Useful Life 

Current EPA regulations provide for 
the Administrator to approve mileage 
accumulation at levels less than the 
vehicle useful life if the resulting 
procedure otherwise meets the objective 
of the durability program. 25 In preparing 
the current proposal, the Agency has 
considered whether this option should 
be maintained or qualified in light of the 
new 100.000-mile Tier 1 standards 
applicable to LDVs. 

Historically, the imposition of each 
new set of emission standards has led to 
a transition period during which vehicle 
manufacturers perfect the systems 
intended to guarantee compliance with 
the new requirements. Certification data 
submitted by the manufacturers during 
these transition periods normally lack 
counterparts in earlier certifications. 
Thus, the Agency has traditionally 
scrutinized such data with particular 
care. Similar conditions should prevail 
as vehicle manufacturers seek to 
demonstrate durability of their Tier 1 
LDVs measured against the 100,000-mile 
Tier 1 standards, when only 50,000-mile 
durability demonstrations were required 
of their Tier 0 predecessors. 

Left unchanged, current regulations 
would permit a manufacturer to petition 
the Administrator to extrapolate 50,000- 
mile durability data to the new 100,000- 
mile LDV useful life. The Agency 
believes such an approach would not 
meet the objectives of the LDV 
durability program, because it is 
precisely the region above 50,000 miles 
that has not previously been subject to 
control. The lack of new data would 
inhibit EPA’s ability to execute its 
oversight function, and the risk of 
improperly certifying a nonconforming 
family could be substantial. 

On the other hand. EPA accepts that 
high mileage deterioration may in some 
cases continue to follow a trend 
established by lower-mileage data. 
Confidence in this conclusion increases 
as more and more supporting test data 
are accumulated beyond 50,000 miles. 
The Agency is willing to consider that in 
some cases, with sufficient mileage 
accumulation data above 50.000 miles 
and with additional supporting data, 
such as evidence of the performance of 
individual emission components over 


24 See proposed 8 86.094-13(e*. 
25 40 CFR 86.092-26(a)(4)(i)(A). 










the full vehicle useful life, a case can be 
made that curtailing whole-vehicle 
mileage accumulation prior to full 
100 , 000 -mile useful life will not 
compromise the quality of the DFs 
obtained. Thus the current discretion of 
the Administrator to approve mileage 
accumulation below full useful life may 
still be appropriate in some 
circumstances. 

A similar conclusion was reached by 
CARB when it adopted the extrapolation 
approach, outlined previously in the 
background section, based on 
accumulating a minimum of three- 
quarters of the applicable useful life. 

The Agency notes that some 
manufacturers have already completed 
MY1993 California DDVs using 
extrapolated data approved by CARB. 
The Agency also notes that consistency 
with CARB is one important factor in 
meeting the objective of allowing 
compliance by manufacturers in a timely 
and cost-effective manner. 

On the above basis, EPA is proposing 
an extrapolation approach and 
regulatory language that parallel those 
adopted by the California program. As 
in California, EPA proposes that 
approval of extrapolation requests 
would not occur in advance of 
completing a minimum mileage 
accumulation of 75,000 miles, nor would 
approval be automatic. 26 The burden of 
proof would rest with the manufacturer 
to provide justifications for the 
extrapolation based on, for example, the 
general linearity and scatter of the 
actual data and reasonable explanations 
for all outlier data. To compensate for 
the mileage accumulation not 
performed, the manufacturer would also 
be required to provide supplemental 
data proving component durability at 
least equivalent to 100,000-mile 
durability. An example of information a 
manufacturer could supply would be 
complying data from 100.000-mile DDVs 
with substantially similar components. 
Data on the in-use reliability of 
substantially similar designs could also 
be submitted. The Agency believes that 
data from a larger database of vehicles 
with substantially similar components 


The California program permits the conditional 
extrapolation of data if mileage accumulation of at 
least three-quarters of the applicable useful life has 
occurred. For LDVs and light LDTs. which have 
100.000-miie useful lives, a comparable Federal 
program would require the minimum mileage 
accumulation of 75.000 miles. For heavy LDTs, with 
a 120.000-mile useful life, the comparable Federal 
Program would require a minimum 90,000 miles. 

This action proposes to leave in place the current 
program of manufacturer-developed LDT DFs and 
does not propose a stundard mileage-accumulation 
au a Py? 8rum * 01 LDTs. Therefore, the minimum 
AMA nuleage for extrapolation to full useful life is 
not at Issue Federally for LDTs. as it is in California. 


would significantly compensate for the 
reduction in component reliability data 
that would result from a 25.000-mile 
reduction in DDV mileage accumulation. 
The Administrator might also evaluate 
scheduled and unscheduled 
maintenance in making the 
determination to approve. 

B. Approval Conditions for Programs 
Based on Alternative Sendee 
Accumulation Methods 

Section II listed three of the basic 
conditions that EPA proposes must be 
met by any manufacturer seeking EPA 
approval to employ alternative service 
accumulation methods in their LDV 
durability programs. The first of these 
was a demonstration that the alternative 
procedures would generate DFs that are 
representative of actual in-use 
deterioration. Manufacturers face a 
higher standard here than with petitions 
for alternative whole-vehicle mileage 
accumulation cycles, which must meet 
or exceed the performance of the current 
EPA standard based on AMA mileage 
accumulation. Assuring in-use 
compliance is the purpose of assessing 
deterioration during certification; 
manufacturers take on the burden of 
demonstrating that this objective will be 
met as the logical consequence of their 
new-found flexibility to implement 
service accumulation procedures of their 
own design. 

The second manufacturer requirement 
is to demonstrate full-life durability for 
all emission-related components on the 
vehicle being certified. Progressive, 
whole-vehicle emission deterioration 
may be simulated through bench aging 
of critical components; nevertheless, the 
ability of all other emission-related 
components to perform without failure 
for the vehicle useful life (or allowed 
maintenance interval) remains a critical 
certification requirement. The proposed 
regulations do not specify how 
manufacturers are to demonstrate 
component durability, allowing a 
number of options for manufacturers. 

For example, manufacturers might use 
data from substantially similar 
components on DDVs that have 
undergone actual mileage accumulation, 
data on the performance of components 
in the field, or manufacturer fleet data. 
The Agency will coordinate with CARB 
to ensure that relevant data from the 
respective organizations are brought to 
bear in evaluating manufacturer claims 
of component durability. 

The third requirement associated with 
alternative service accumulation 
methods is performance of an in-use 
verification program, or reality check. 

The intent of this requirement is not to 


challenge the validity of certification 
emission values for families already 
certified; rather, it is to evaluate the 
alternative durability procedures 
themselves, providing an important 
feedback mechanism to bring about 
future improvements in the procedures. 

Manufacturers could model their 
reality check program on the EPA 
Emission Factors program, recruiting 
vehicles from private owners for testing 
on the Federal Test Procedure, providing 
data that could be compared to the DFs 
for the test engine families that were 
determined at the time of certification. 

The vehicles recruited for the in-use 
reality check must represent the range of 
vehicle configurations in each engine 
family employing the alternative service 
accumulation approach for 
determination of the DFs. The Agency 
notes that this approach differs from 
that of the California program, which 
requires only that the in-use vehicles 
recruited for the check represent the 
configuration actually used to determine 
the DF for each engine family. The 
broader requirement proposed by EPA 
reflects the Agency’s desire to assure 
the representativeness of DFs 
determined with alternative service 
accumulation techniques. This is 
particularly the case for manufacturers 
who seek to use additive deterioration 
factors, an issue that will be discussed 
subsequently in this section. In all other 
significant respects, the Federal 
provisions proposed today are 
consistent with those considered and 
approved by the State of California. 

The Agency considered, but has not 
proposed, uniform requirements for 
design of the reality check, the reality 
check evaluation criteria, and the 
remedial measures, that would be 
applicable to all manufacturers. The 
task of reconciling such program 
elements with the concerns of all 
manufacturers is too complex to resolve 
in the time remaining for completion of 
this rule for MY1994 certifications. On 
the other hand, EPA does not wish to 
preclude a manufacturer from 
approaching the Administrator with a 
proposal that contains all the necessary 
elements, which can be justified for its 
own vehicles, and which is clearly a 
directional improvement over other 
durability alternatives for predicting in- 
use deterioration accurately. Thus, for 
the interim program, the criteria to be 
applied in the reality check and the 
remedial measures for any deficiencies 
unearthed would be the subject of 
negotiation and agreement between EPA 
and the manufacturer at the time the 
alternative program was proposed. 
However, EPA expects to propose 
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applying uniform reality check 
requirements to all manufacturers for 
the MY1996 and later rule. 

C. Enforcement Aspects of Programs 
Based on Alternative Service 
Accumulation Methods 

Given the critical feedback the in-use 
reality check might provide to a program 
based on alternative service 
accumulation methods in its infancy. 

EPA is compelled to ensure the 
fulfillment of the obligation to perform 
in-use testing. In cases where such a 
program is employed, certification is 
proposed to be conditioned upon the 
performance of an in-use reality check, 
according to a plan agreed upon by EPA 
and the manufacturer at the time of 
certification. Performance of the in-use 
reality check as agreed, regardless of its 
outcome, would satisfy this condition. 

Under this proposal, a manufacturer’s 
failure to fully execute the in-use 
verification program will be considered 
a failure to satisfy the conditions under 
which a certificate is issued. A vehicle 
will be considered to be covered by the 
certificate only if the manufacturer 
fulfills the conditions upon which the 
certificate was issued. Thus, failure to 
satisfy the conditions of the certificate 
may subject a manufacturer to the 
imposition of civil penalties. However, 
the Agency expects to exercise its 
enforcement discretion in determining 
whether civil penalties are appropriate. 
The EPA recognizes that circumstances 
may arise in which it becomes 
reasonable to terminate the in-use 
reality check before all agreed-upon 
testing would have been completed (e.g., 
if initial testing were to clearly 
demonstrate that the deterioration 
factor applied is unacceptable). The 
EPA also recognizes that a 
manufacturer, notwithstanding its best 
efforts, may fail to perform the required 
in-use reality check due to 
circumstances beyond its control. Thus, 
the Agency expects to consider all 
relevant factors when determining 
whether to view a vehicle as not being 
covered by a certificate based on failure 
of a manufacturer to fully execute the 
reality check condition of the certificate. 

In addition to enabling future 
procedural improvements, the in-use 
reality check information will provide 
EPA with data regarding any emission 
problems which might warrant a remedy 
through recall. While EPA will not 
expect an advance agreement on the 
manufacturer’s part to automatically 
recall vehicles based upon this 
information, such information could 
certainly assist EPA in better targeting 
its recall investigations and, hence, more 
expeditiously executing recall of 


vehicles found to be exceeding the 
standards in-use. This feature provides 
a strong incentive for manufacturers to 
put forth their best efforts and 
engineering judgment toward designing 
and implementing technically sound and 
credible alternative programs. 

D. Mileage Intervals Between Test 
Points 

Some differences exist between the 
current Federal and California 
procedures in terms of mileage intervals 
between emission tests for durability 
vehicles. The Agency requires, as a 
minimum, that manufacturers conduct 
two complete exhaust emission tests on 
a DDV: at a mileage not greater than 
6250 miles and at the useful life mileage. 
If a manufacturer chooses to conduct 
additional emission testing at 
intermediate mileages, the resulting 
intervals between test points must all be 
equal. Test points prompted by 
scheduled maintenance are ignored in 
this determination, and the length of 
both the first and last test intervals may 
differ somewhat from the standard test 
interval. 

California requires a 5000-mile initial 
test point and a final test at the useful 
life point and handles intermediate 
testing somewhat differently than EPA. 
Manufacturers must choose between an 
intermediate testing interval of 5000 
miles and intermediate schedules of 
their own design but which are 
approved in advance by CARB. 
Normally, scheduled maintenance must 
coincide with one of the standard test 
points. If the latter option is chosen, the 
manufacturer must estimate the relative 
contribution of the test mileage intervals 
and the number of test points on the 
confidence level of the DF line slope. 
Approval of the manufacturer’s schedule 
by CARB depends on satisfying criteria 
placed on this calculation. 27 The 
minimum number of intermediate test 
points under this option is one (the 
50,000-mile point). If the criteria are met. 
the DF generated by the manufacturer’s 
schedule can be expected to be at least 
as reliable as the DDV emission test 
schedule based on equal 5000-mile test 
intervals. 

Based on the validity of the statistical 
relationships CARB employs, the 
Agency believes that the CARB test 
interval procedure option also provides 
reliability comparable or superior to the 
EPA equal-interval requirement. 
Therefore, EPA proposes that 


** California Exhaust Emission Standards and 
Test Procedures for 1988 and Subsequent Model 
Passenger Cars. Light-Duty Trucks, and Medium * 
Duty Vehicles. State of California Air Resource* 
Board, as amended January 21. 1990. p. Ul-l. 


manufacturers may request advance 
approval by the Administrator of 
alternative test interval schedules. 2 * 

This option should reduce the 
manufacturer’s burden by allowing some* 
DDV testing to be used for satisfying 
both Federal and CARB requirements. 

As an alternative to this element of 
the proposal, the Agency has considered 
modifying existing EPA regulations to 
delete any mileage requirements on 
DDV testing at mileages intermediate to 
the two endpoints. This approach might ' 
be justified on the basis that EPA 
currently permits DDV testing at only 
the two mileage extremes, and if the 
presumption of linear deterioration is 
accurate, additional data from any 
intermediate mileages can only serve to 
improve statistical confidence beyond 
that obtained with the two-point linear 
regression. The Agency has not 
proposed this change, in the belief that 
existing policy imposed no additional 
cost burden on the manufacturers, and 
that once the decision has been made to 
test at a given number of intermediate 
test points, the confidence in the 
deterioration line is increased even 
more by spreading those points regularly 
across the full mileage range. However, 
EPA solicits comment on both the 
proposed option and the option to delete 
the intermediate mileage requirements. 
Of particular interest are the impact on 
manufacturer cost, the relevance of 
policy on removing outlier data, and any 
potential implications for the accuracy 
of the resulting DFs. 

E. Use of California Data 

With adoption of these proposed 
regulations. EPA expects that California 
certification data will frequently be 
carried over to satisfy Federal program 
requirements, consistent with the 
carryover provisions of current 
regulations described in the background 
section preceding. The proposed Federal 
options for full-life mileage 
accumulation, extrapolation of data 
after vehicles have accumulated 75,000 
miles, and alternative service 
accumulation approaches are 
sufficiently similar to options in CARB’s 
program that a manufacturer could 
conduct one durability evaluation to 
satisfy both California and Federal 
requirements for a given engine family. 

Because EPA and California have 
very similar standards and regulations 
applicable to the MY1994 and MY1995 
light-duty fleets, the carryover of data 
implies that many of the same DFs will 
be used in both programs. However, one 
aspect of CARB regulations differs from 


"See proposed $ 86.094-20(.i)t4)ft|(D). 








the Agency’s proposed regulations and 
could preclude carryover in specific 
circumstances. California allows 
linecrossing”: that is, cases where the 
line determined by the DDV test data 
may cross over the applicable emission 
standard prior to full useful life. The 
Agency has consistently prohibited 
linecrossing in certification, maintaining 
that all DDV data should substantiate 
the ability of the design to meet 
emission standards throughout the 
applicable useful life. 

California has allowed linecrossing 
primarily to ease the burden on 
manufacturers of differences between 
the Federal and California emission 
standards. If a manufacturer intended to 
sell a design in California with a 
calibration differing only slightly from a 
design to be sold in other states, the 
situation could exist where a DDV that 
met numerically higher Federal 
standards could linecross the more 
stringent California standards. To 
prohibit linecrossing in this 
circumstance would mean a separate 
DDV would have to be run for California 
certification. 

Although the 1990 Amendments have 
brought close compatibility between 
certain California and Federal motor 
vehicle emission requirements, CARB 
regulations still permit linecrossing in 
some circumstances (e.g., for data 
carried over from previous model year 
certifications) in MY1994 and MY1995, 

The Agency continues to believe that 
use of linecrossing durability data is 
inappropriate, and EPA proposes no 
change to its regulations in this regard. 
Further, with the matching of California 
and Federal standards, EPA does not 
believe any significant economic burden 
will result. However, comments are 
requested on the technical and 
economic appropriateness of this policy, 
particularly as it pertains to data carried 
over from previous model year 
certification programs. 

Finally, comments are requested on 
the appropriateness of EPA’s objective 
to facilitate maximum use of California 
durability data where technically 
appropriate and any recommendations 
to amend these proposed regulations to 
better meet that intent. 

F. Carryover to 1996 and Later Model 
Years 

The Agency intends to propose 
revised light-duty regulations for 
durability procedures applicable to 
MY1996 and beyond. The revised 
procedures should result in DFs that are 
more predictive of actual in-use 
performance than those generated under 
the current program and should optimize 
the use of Agency and manufacturer 


resources. Until those rules are 
finalized, the Agency can provide only 
limited guidance on the potential for 
carryover of data from th* interim 
program (MY1994 and 1995) to the long¬ 
term one (MY1996 and beyond). 

For MY 1996 and later, the Agency 
expects to propose to either delete or 
replace the current AMA cycle used for 
whole-vehicle mileage accumulation. If 
this occurs, manufacturers which 
continue to use the current AMA 
mileage accumulation procedure should 
not expect to carry over data from the 
interim program to MY199G. In addition, 
the current alternative durability option 
based on production DDVs has 
historically been chosen by 
manufacturers on a very limited basis; 
EPA may propose deletion of this option 
from the long-term durability 
procedures. 

On the other hand, EPA does 
anticipate proposing for MY1996 and 
beyond a version of the alternative 
durability option based on 
manufacturer-defined alternative 
service accumulation methods that is 
similar to the one proposed today. This 
alternative durability program should 
not differ in its underlying principles 
and structure from the one proposed 
today. As discussed previously, 
however, EPA expects to promulgate 
uniform requirements for MY1996 and 
beyond that each manufacturer will 
employ in the conduct of an in-use 
reality check. These will include criteria 
to be used when collecting and 
analyzing the in-use data and the 
remedial measures to be applied if the 
analysis fails to provide to the 
Administrator’s satisfaction support for 
the manufacturer’s claims for the in-use 
predictive power of its alternative 
program. During the model years of the 
interim program, manufacturers that 
implement a well-conceived alternative 
durability program based on alternative 
service accumulation methods will be in 
the best position to adapt and continue 
such programs into MY1996 and beyond. 

Significant changes to the durability 
programs of some manufacturers will 
assuredly result from promulgation of 
the MY1996 and later rules. Today’s 
interim durability procedures, including 
provisions for alternative durability 
programs and the ability to carry over 
California data, are intended in part to 
ease the transition from the current 
program to the long-term one. The 
Agency will work as expeditiously as 
possible to propose and finalize its long¬ 
term durability proposal and to assist 
manufacturers in integrating their plans 
for the interim and long-term programs. 


G. Administrator Approval of AMA 
Modifications 

The Agency has received a handful of 
manufacturer requests to approve 
alternatives to the AMA for whole- 
vehicle mileage accumulation that are 
not substantially similar to the AMA. 
Similar requests have recently been 
received and approved by CARB. 
Because of CARB s action and because 
of the potential cost impacts of 
certifying LDVs to the new Tier 1 useful 
life levels, EPA expects to see more such 
requests applicable to pending model 
years. 

The Agency considered amending the 
current regulations to provide criteria 
for approval of alternative mileage 
accumulation driving schedules, but has 
proposed not to do so at this time. 
Current Agency advisory circulars cover 
cases where only minor modifications to 
the AMA are sought. 29 For more 
substantial revisions, the Agency is not 
prepared to specify schedule 
modifications that would always be 
considered significantly more likely than 
AMA to generate representative DFs 
(and therefore potentially acceptable) 
for every manufacturer’s designs. To the 
extent that the Agency concludes from 
its technical analysis that generally 
applicable modifications to the AMA 
cycle are warranted, they will be 
considered as part of a revised AMA 
procedure in the MY1996 and later 
revised durability rulemaking. 

For the interim rule, Agency policy on 
approval of alternative AMA schedules 
is unchanged. Approval by the 
Administrator will hinge on a 
demonstration by the manufacturer that 
the proposed schedule is substantially 
more effective in predicting in-use 
emission deterioration. Significantly 
amended replacements for the standard 
AMA that are justified solely on the 
basis of cost savings or on equivalence 
to the current AMA will not be 
approved. To the extent that such cycles 
merely accelerate the procedure rather 
than simulating more demanding 
operating conditions, they could actually 
suffer a shortfall in effectiveness 
relative to the current program. To some 
extent, EPA's concern in this regard 
increases as the cycle deviates more 
from the standard cycle. To safeguard 
the effectiveness of the program, the 
Agency will consequently scrutinize 


19 "Alternative Mileage Accumulation Procedure. * 
Advisory Circular 37A of the Office of Mobile 
Sources. U.S. EPA. July 22.1975: "Criteria for 
Determining the Acceptability of Mileage 
Accumulation on an Outdoor Chassis 
Dynamometer." Advisory Circular 35B. April 30. 
1982. 
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justifications for alternative mileage 
accumulation cycles for evidence of still 
better correlation to in-use deterioration 
as the severity of the revision increases. 

H. Consideration of Additive 
Deterioration Factors 

In the past, some manufacturers have 
suggested that DFs should be calculated 
on an additive, rather than a 
multiplicative, basis. In this approach, a 
linear regression would still be 
performed on the DDV emission data, 
but the DF would be the difference 
between the emissions at the useful-life 
endpoint and the emissions at the 4000- 
mile point, rather than the ratio. The DF 
would be added to. rather than 
multiplied by. the EDV test result. The 
Agency reviewed this issue in the 
development of the current heavy-duty 
engine standards and test procedures 
and concluded that a multiplicative DF 
more accurately reflects the 
deterioration characteristics of actual 
systems using aftertreatment (e.g.. 
catalyst) technology. 30 

Some commenters again raised the 
issue of additive DFs during and 
following EPA's January 1990 public 
workshop on revisions to the durability 
program. The new data provided at that 
time were limited to selected engine 
families of only a few manufacturers. 
The Agency finds the information 
insufficient to overturn the use of 
multiplicative DFs as the standard DF 
calculation methodology. 

However, the Agency has proposed 
permitting use of additive DFs in the 
interim durability program in one limited 
circumstance—where a manufacturer 
has chosen the alternative durability 
option based on manufacturer-designed 
service accumulation methods, and 
where the additive DFs are an integral 
part of that program’s design. 
Manufacturers selecting this path must 
demonstrate to EPA’s satisfaction that 
additive DFs provide improved 
predictive accuracy. The Agency 
proposes to accept use of additive DFs 
under these circumstances in part 
because the manufacturers choosing the 
alternative service accumulation 
approach must commit to execute an in- 


*>48 FR 52170 (November 16.1963). For more 
detailed information, refer to the Summary and 
Analysis of Comments for this rule. EPA Docket 
Nos. A-61-11. A-61-20. and OMSAPC-7&-1. 


use reality check. As with all other 
elements of Federally approved 
alternative service accumulation 
programs, the in-use reality check 
agreed upon by the manufacturer must 
adequately check the validity of the 
additive DFs for the range of vehicle 
configurations in the certified engine 
family, and not just the configurations 
used to generate the DF. 

I. Determination of Assigned 
Deterioration Factors for Small Volume 
Engine Families 

Current EPA regulations provide 
special certification procedures, 
including durability procedures, for 
small volume manufacturers (those with 
annual sales at or below 10,000 vehicles) 
and small volume families of large 
manufacturers (one or more families 
whose combined sales do not exceed 
10,000 vehicles for a given 
manufacturer). In some circumstances, 
DFs for small-volume certifications are 
proposed by the manufacturer based on 
data from other engine families certified 
by that manufacturer in the past. In 
other cases, a manufacturer may use 
DFs assigned by EPA and determined 
from the Agency's own analysis of 
deterioration performance across the 
industry. In either event, some questions 
arise about how full-life DFs will be 
determined for small volume 
certification in MY1994, the first year of 
the Tier 1 phase-in. 

The Tier 1 standards are not phased- 
in for small volume manufacturers; thus, 
no small volume manufacturer must 
produce Tier 1 LDVs until MY1996, but 
in that year, all LDVs must comply with 
the new standards. For these 
manufacturers, DF determinations in the 
period of the interim durability 
procedures would continue to be made 
based on a 50.000-mile useful life; small 
volume manufacturers who choose to 
certify to the Tier 1 standards in 
advance of the MY1996 requirement 
must certify using DFs derived in 
accordance with the procedures 
described in § 86.094-14(c)(7)(i)(C). 

On the other hand, designated small- 
volume families of a large manufacturer 
must be counted in that manufacturer’s 
determination of Tier 1 phase-in 
compliance during MY1994 and 1995. 
Thus, some such families may be 
certified to Tier 1 standards and may 


require determinations of full-life DFs. 
The Agency anticipates that 
manufacturers will obtain the necessary 
historical data for these determinations 
from California, where full-life Tier 1 
standards will be implemented one-year 
in advance of the Federal Tier 1 
standards. Similarly. EPA expects to 
base its determinations of assigned DFs 
on the basis of 1993 California data until 
early MY1994 Federal data become 
available. 

/. Allowable Maintenance Revisions 

The Agency proposes revisions to the 
current list of emission-related 
components and the allowable 
maintenance intervals for those 
components on the basis that shorter 
intervals are not technologically 
necessary. Four circumstances, 
sometimes taken in combination, were 
considered relevant to the determination 
that the proposed interval was justified: 
circumstances if the proposed interval 
for the applicable component (1) is 
justified on purely technical grounds; (2) 
exists in current Federal LOT 
regulations and is proposed for 
application to the control of LDV 
emissions in substantially similar 
circumstances; (3) is justified based on 
the length of the recommended minimum 
maintenance intervals of the affected 
manufacturers; and (4) has been 
promulgated and implemented in the 
California allowable maintenance 
regulations without a feasibility-based 
challenge by the manufacturers. 

Table 1 shows the proposed revisions 
to the light-duty allowable maintenance 
intervals, together with the applicable 
rationale for each revision. All intervals 
except the oxygen sensor are proposed 
to be the new LDV and light LDT full 
useful life level of 100.000 (100K) miles. 
The LDV oxygen sensor interval is 
proposed at 80,000 (80K) miles, the 
current level applicable to oxygen 
sensors in LDTs. These intervals are the 
minimum levels at which adjustment, 
cleaning, repair, or replacement of the 
indicated component or system can 
occur. The interval listed for each 
component or system also applies to any 
directly related component of that 
system (such as a filter, valve, sensor, or 
actuator). Where an interval is proposed 
where none was applicable before, the 
table entry indicates “NA.” 
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Otto-cycle LOT. 

Ctesef-cycle LOT.., 

Otto cyde LDV— 


Dtcsel-cycle LDV..... 


Supercharger.... 

Exhaust gas recirculation (EGR) system 

Supercharger.... 

Exhaust gas recirculalxyi (EGR) system." 

Fuel injector tip (cleaning only). 

Catalytic converter. 

Carburetor. 

Catalytic converter.. 


Exhaust gas recirculation (EGR) system " 
Air injection reaction (AIR) system . 

Fuel injectors. 

Electronic control unit (ECU) ZZZZZZ 

Oxygen sensor... 


Evaporative emission canister.. .......ZZJ 

Turbocharger. 

Supercharger. ZZZZZ. 

Exhaust gas recirculation (EGR) system ' 

Fuel injectors. 

T urbocharger... ZZZ 

Electronic control unit (ECU)ZZZZZ 
Particulate trap or trap oxidizer system ~ 
Fuel injector tip (cleaning only) 

Catalytic converter... 

Supercharger. 



From 

<K) 

To(K) 

Rationale 1 

NA 

100 

(1.4) 

50 

100 

(1.4) 

NA 

100 

(1.4) 

50 

100 

(1.4) 

50 

100 

0) 

NA 

100 

(1.4) 

50 

100 

(2. 4) 

50 

100 

(2. 4) 

50 

100 

(1.4) 

50 

100 

(2. 4) 

50 

100 

(2. 4) 

50 

100 

(2. 4) 

50 

80 

(2) 

50 

100 

(2. 4) 

50 

100 

(2. 4) 

NA 

100 

(1.4) 

50 

100 

(1.4) 

50 

100 

(2. 4) 

50 

100 

(2. 4) 

50 

100 

(2. 4) 

50 

100 

(2, 4) 

NA 

100 

(3) 

NA 

100 

0,4) 

NA 

100 

(1.4) 


Most of the changes to the LDV 
allowable maintenance intervals are 
simple extensions of the current 50.000- 
mile intervals to the intervals currently 
applicable to the comparable 
components on LDT’s. In the case of the 
oxygen sensor, this reflects a change 
from 50,000 miles to 80,000 miles. In all 
other cases where the change brings 
about LDV conformity with the existing 
LDY intervals, the change is from 50,000 
miles to 100,000 miles. The fact that 
these components function in the LDT 
environment without maintenance, 
together with the fact that the LDV and 
LDT environments for these components 
are substantially similar, demonstrates 
that shorter intervals are not 
technologically necessary. 

| The 80,000-mile oxygen sensor 

I interval differs from CARB 
requirements, which allow no oxygen 
sensor maintenance below 30,000 miles, 
but conditional use of intervals between 
30,000 and 100,000 miles. Intervals 
between 30.000 and 50.000 miles are 
acceptable to CARB if production 
vehicles are equipped with a resetting 
maintenance indicator that alerts the 
vehicle operator each time the interval 
has elapsed and if the manufacturer 
pays for the first replacement. 31 
Maintenance between 50,000 miles and 
100,000 miles is acceptable to CARB, 
conditioned only on the presence of the 
resetting maintenance indicator on 
Production vehicles. However, the 


‘‘The maintenance indicator differs from a 

wh,ch is p8rt ° r ,he ° nb ° ard 


Agency believes that all manufacturers 
currently certify CA vehicles with a 
100,000-mile level for oxygen sensors, 
and they intend to continue this 
practice. The Agency solicits comments 
or data on whether this is, in fact, the 
case. The Agency is therefore 
considering adopting a 100,000-mile 
interval for oxygen sensors, applicable 
to both LDVs and LDTs, in the final rule. 

The proposed interval for 
superchargers (applicable to all four 
categories of vehicles in the table) 
matches the existing LDT interval for 
turbochargers. A supercharger is 
substantially similar in function to a 
turbocharger, but the former component 
functions in the less demanding 
environment of the intake air stream, 
while the latter operates in high- 
temperature exhaust. A less stringent 
interval would not be justified for the 
comparable component functioning in a 
less-stringent environment. 

The full-life maintenance interval for 
EGR systems was made possible in the 
CARB regulations, and now in the 
proposed EPA regulations, by 
technological advances in engine and 
ECR system design, and in the 
formulation of fuels. The engines 
themselves have lower engine-out 
emission levels than their counterparts 
of a decade or more ago. Reductions in 
the sulfur content of diesel fuel 
mandated to begin October 1, 1993 , 
promise to reduce particulate levels in 
the engine-out emissions of diesel-cycle 
vehicles. In gasoline-fueled engines, 
more NO, control is accomplished 
through improved formulations in three- 


way catalysts. As a consequence, 
contemporary designs rely less on EGR 
for control of NO,. A smaller percentage 
of the exhaust must be ported to the 
EGR valve, the exhaust itself is cleaner, 
and design improvements maintain 
higher temperatures in the EGR flow to 
discourage deposition. In addition, 
contemporary EGR valves are 
electronically actuated, providing 
greater precision, as well as avoiding 
problems with mechanical components 
(such as leaking vacuum diaphragms) as 
found in earlier EGR system designs. 
Together these factors lower the level of 
deposits in the valves and reduce the 
need for maintenance. The Agency 
understands that at least some 
manufacturers are proceeding with 
MY1993 California durability 
demonstrations with the expectation 
that no maintenance of the EGR system 
will be required before 100,000 miles. 

Extension of the catalytic converter 
intervals for Otto-cycle LDVs is justified 
by the existing full-life interval for 
catalysts on Otto-cycle IDTs. as 
discussed above. In the diesel-cycle 
LDV and LDT environments, 
manufacturers employ catalytic 
converters for control of particulate, as 
an alternative to trap oxidizers. The 
current trap oxidizer interval for LDTs is 
100,000 miles, and EPA maintains that 
the technological feasibility of 
particulate control in light-duty 
applications is thus demonstrated at the 
100.000-mile level. Manufacturers 
seeking to replace trap oxidizers with 
catalysts in their diesel applications 
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should thus achieve the comparable 
level of maintenance-free performance. 

The cleaning of diesel-cycle LDV and 
LDT fuel injectors are the remaining 
entries in Table 1 where EPA proposes a 
requirement that is more stringent than 
the CARB requirement (100,000 miles, as 
opposed to 12,500 miles). In current EPA 
regulations, the cleaning of fuel injector 
tips for diesel-cycle LDTs is set at 50,000 
miles, while all other fuel-injector- 
related maintenance cannot occur until 
at least 100.000 miles. The Agency 
considered setting the diesel-cycle LDV 
interval for fuel injector tip cleaning at 
the current LDT level. However. EPA 
believes that no current light-duty 
manufacturer includes an injector 
cleaning requirement below 100,000 
miles. On that basis, the LDT interval is 
proposed to increase from 50.000 miles 
to 100.000 miles. Given that the LDT 
application of diesel fuel injection 
systems is at least as demanding as the 
LDV application, the Agency concludes 
that shorter allowable maintenance 
intervals are not technologically 
necessary for the LDVs. Table 1 
therefore reflects the change to the 
100.000-mile tip cleaning interval for 
both diesel-cycle LDVs and LDTs. This 
change brings the intervals for tip 
cleaning and other fuel injector 
maintenance into conformity; thus, the 
regulations themselves delete the 
separate entry for tip cleaning. 

In all cases from the table except 
three (the fuel injector tip-cleaning 
interval for diesel-cycle LDVs and LDTs. 
and the oxygen sensor interval for Otto- 
cycle LDVs), the changes to the 
allowable maintenance intervals are 
further justified because the proposed 
levels have already been implemented 
in CARB's allowable maintenance 
regulations; acceptance of, and 
compliance with, these regulations by 
manufacturers supports the contention 
that shorter intervals are not 
technologically necessary. 

V. Economic, Environmental, and Cost- 
Benefit Impacts 

A . Economic Impacts 

The costs to the public will be any 
increased vehicle costs that are 
attributable to this proposed durability 
rule. The costs incurred by the 
manufacturers as a consequence of this 
proposed durability rule are limited to 
the costs of running the durability 
program itself and of reporting the 
results to EPA. 32 


32 Manufacturers may also incur costs in adding 
or modifying emission control devices in order to 
meet the Tier 1 emission standards over the 
applicable useful life levels: however, the Agency 
accounted for these costs in promulgating the Tier 1 


The costs associated with running the 
durability program are considered to be 
costs of information collection, and they 
are therefore detailed in the Information 
Collection Request (ICR) for this 
rulemaking. 33 The total annual costs of 
the program are projected by 
determining the unit cost of running a 
single DDV and applying that cost to the 
number of DDVs projected for a given 
model year. 

The unit cost of running a DDV is 
made up of several cost elements, 
including (1) acquisition of the DDV; (2) 
operating the DDV over the mileage 
accumulation cycle; (3) performing 
emission tests on the vehicle; (4) 
generating test reports; (5) generating 
reports on the DDV itself; and, (6) the 
storage of records on the vehicle. For 
LDVs. the second, third, and fourth cost 
elements increase under this proposal 
relative to the current durability 
program, as a consequence of the 
increase in the LDV useful life 
definition. For light LDTs, these same 
cost elements decrease, because the 
useful life of this subclass drops from 
120,000 miles to 100.000 miles. The 
degree of increase or decrease is 
directly proportional to the change in 
the actual mileage accumulation 
performed. No heavy LDTs are required 
to meet the Tier 1 standards in the 
MY1994-MY1995 period, so their cost 
elements are unchanged. 

In the new ICR analysis for this rule, 
EPA presumes that, because of the 
potential savings, essentially all 
manufacturers will exploit the proposed 
extrapolation option, and thus, actual 
mileage accumulation will be curtailed 
at 75,000 miles for both LDVs and light 
LDTs. On this basis, the average cost of 
running an LDV durability vehicle rises 
from the current level of $122,100 to 
$170,200. Assuming that the standard 
Self-Approval Durability Program 
utilizes abbreviated AMA mileage 
accumulation, the cost of running a light 
LDT durability vehicle drops from 
$198,000 to $170,200. 

Projections for the number of engine 
families and the number of DDVs in the 
MY1994-MY1995 period were made in 
the Tier 1 ICR. The analysis projected 
an increase in the number of DDVs run 


standards themselves; see 56 FR 25724 and the 
Regulatory Impact Analysis for that rule (EPA 
Docket A-90-43. item II-F-6). 

33 Supporting Statement for the Amendment to the 
Information Collection Request Application for 
Motor Vehicle Emission Certification and Fuel 
Economy Labeling (OMB No. 2060-0104): Proposed 
Regulations for Light-Duty Vehicle and Light-Duty 
Truck 1994 and 1995 Model Year Durability Testing 
Procedures and 1994 and Later Model Year 
Allowable Maintenance; Certification Division. 
Office of Mobile Sources. U.S. Environmental 
Protection Agency, 22 October 1991. 


from the current level of 98 (MY1990) to 
152 DDVs in both MY1994 and MY1995. 
The Agency predicts that approximately 
75 percent of these DDVs will be LDVs, 
18 percent will be light LDTs, and the 
balance will be heavy LDTs. Division of 
the DDVs between Tier 0 and Tier 1 
families was based on the phase-in 
percentages and an analysis of the 
manufacturers' historical behavior in 
carrying over emissions data from one 
model year to the next. 

Two aspects of the current proposal, 
the use of California carryover data and 
the use of alternative durability 
programs, lend some uncertainty to the 
cost projections. Carryover of California 
data should now become a significant 
cost factor because promulgation of the 
Tier 1 rules by EPA brings the light-duty 
emission standards of the two 
jurisdictions into close conformity, and 
the provisions of this proposal were 
devised to increase consistency 
between the CARB and Federal 
durability programs. The California 
program phases in the Tier 1 standards 
one year in advance of EPA; many 
manufacturers are already running 
DDVs for demonstrating compliance 
with CARB’s Tier 1 standards in 
MY1993. A manufacturer may seek to 
comply with the Federal Tier 1 phase-in 
requirements for MY1994 with the same 
engine families it certified to the 
MY1993 California standards. The 
ability to carry over California data in 
place of running new Federal DDVs 
could drive all the unit cost elements for 
the Federal DDVs to zero. Having 
already incurred the costs imposed by 
the California program to run Tier 1 
DDVs, there is significant incentive for 
manufacturers to seek such carryover. 

There is also incentive for the 
manufacturers to employ alternative 
durability programs based on new 
service accumulation methods. General 
Motors, for example, has predicted that 
it could perform a 100,000-mile 
alternative durability program at a cost 
that would be comparable to, or even 
less than, an AMA-based program at 
only half that mileage. 34 By extension, 
the 100,000-mile alternative durability 
program could achieve a cost savings 
relative to the extrapolated 75.000-mile 
AMA program. The magnitude of the 
savings should be at least the difference 
in the cost between the 75,000-mile 
extrapolated program and the current 
50,000-mile program. Based on the unit 


34 Correspondence from S.A. Leonard. Director, 
Automotive Emission Control. General Motors 
Environmental Activities Staff, to Robert E. 
Maxwell. Director. Certification Division. Office of 
Mobile Sources. U.S. EPA. August 14.1990 (GM No. 
FE-4743). 










costs for these programs cited above, 
the savings should therefore be 
approximately $48,100 per DDV. 

With the basic framework for 
determining costs already established 
by the Tier 1 ICR, the major 
uncertainties in determining the 
incremental cost impacts of the 
durability proposal are therefore the 
degree to which manufacturers carry 
over California Tier 1 data for a given 
model year to Federal Tier 1 
certifications in the next model year, 
and the degree to which manufacturers 
will choose to employ alternative 
durability programs. 

Table 2 projects the change in the 
mean annual cost of the light-duty 
durability program for each of the two 
years of the interim procedures under a 
number of scenarios, with the MY1990 


cost of $13.8 million as the baseline. 
Thus, if manufacturers carry over data 
for 50 percent of their California DDVs 
and employ no alternative durability 
programs, the mean annual cost of the 
program will increase by $1.3 million 
from the $13.8 million baseline dollars 
(to $15.1 million). Reductions in the 
program costs, which are shown in 
parentheses, occur under a number of 
the scenarios. For example, if 
manufacturers carry over 50 percent of 
their California families and employ 
alternative durability programs on 75 
percent of the remainder, the program 
costs are estimated to decrease by a 
modest $0.7 million, to $13.1 million. It is 
important to note, however, that the 
savings under these scenarios are driven 
predominantly by the ability to carry 
over data from the California program, 


for which manufacturers will have 
already run durability vehicles due to 
the earlier phase-in of the California 
Tier 1 standards. 

The ranges of the two variables were 
selected by EPA to represent the most 
extreme cases that might occur. In fact, 
the Agency believes that manufacturers 
will seek as much California carryover 
as possible, and will actually achieve on 
the order of 90 percent. Based on 
indications from the manufacturers of 
their intent to implement alternative 
durability programs in the applicable 
timeframe, the likely penetration rate 
will be between 25 percent and 50 
percent. On this basis, the Agency 
expects the rule to generate a net 
savings to manufacturers of 
approximately $6.5 million. 


Table 2. Mean Annual Change in Total Cost of the Light-Duty Durability Program in Millions of Dollars ($M) 



0% 
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Estimates of the per-vehicle impact of 
the proposed regulations may then be 
obtained by spreading the total cost of a 
given scenario across the projected new- 
vehicle fleet size, derived in the Tier 1 
Regulatory Impact Analysis, of 12.6 
million vehicles. The range of impacts 
thus obtained is an increase of 10.7 
cents per vehicle for the highest-cost 
scenario (50 percent carryover; no 
alternative durability programs) to a 
decrease of 67 cents per vehicle for the 
lowest-cost scenario (full California 
carryover, with 75 percent alternative 
durability program penetration). 

These proposed rules are designed to 
encourage manufacturers to pursue the 
alternative durability program path 
Federally, and due to consistency with 
CARB regulations, in California as well. 
To the extent that manufacturers use 
this rule as the basis for implementing 
alternative durability programs in 
California where they otherwise would 
not, manufacturers will also accrue 
savings in their California certifications 
that are attributable to the EPA action. 

The magnitude of these savings would 
be the unit savings of approximately 
$48,100 per DDV applied to each 
additional conventional DDV avoided in 
California through use of the alternative 
Program. Although this factor is difficult 
to predict, it could generate additional 
savings of as much as $4 million, based 


on the highest carryover rate (100 
percent) and the highest penetration rate 
(75 percent) from the EPA scenarios. 

Even though the above analysis 
indicates a likely positive economic 
impact from the provisions of this 
proposal, the magnitude of that benefit 
is small compared to the related costs of 
the Tier 1 standards themselves. As 
noted in the Tier 1 Regulatory Impact 
Analysis, for example, EPA predicts an 
increase in LDV vehicle cost of $157 to 
provide the hardware necessary to meet 
the tighter standards over the longer 
useful life. The impact of the proposed 
durability rule is also considerably 
lower than would be expected to affect 
manufacturer pricing decisions; thus, no 
impact on the consumer is assessed. 

The Agency has not included any 
increase or decrease in costs associated 
with the proposed allowable 
maintenance intervals. The Agency 
believes that no incremental costs will 
accrue to the manufacturers from these 
intervals, over and above any redesign 
costs that have already been addressed 
through the costs of conformance with 
the existing Tier 1 tailpipe regulations. 
However, EPA solicits comment on the 
accuracy of this conclusion in the 
context of this proposed rule. 


B. Environmental and Cost-Benefit 
Impacts 

The emission benefits of the Tier 1 
standards and the revised useful life 
definitions were analyzed in conjunction 
with the Tier 1 rule. The current 
proposal provides revisions to the 
testing and administrative procedures 
that are necessary to determine 
compliance with the rules already 
promulgated. No environmental benefit 
is claimed for these administrative 
procedures, beyond that already 
accounted for in the Tier 1 rule. 

As noted in the preamble to that 
earlier rule, Congress mandated the Tier 
1 standards and useful life levels in the 
1990 Amendments; in so doing, it 
implicitly judged that the economic, 
environmental, and cost-benefit 
implications of those requirements were 
acceptable. The analysis above 
indicates that the economic impacts of 
this new proposal will not change the 
cost portion of the Tier 1 cost-benefit 
relationships in any visible manner. The 
Agency believes that additional costs 
due to this proposal, if any, will be 
insignificant. This proposed rule does 
not claim any emission benefits in 
addition to those that arise as a result of 
the Tier 1 standards, therefore the cost- 
effectiveness implications are minimal. 
However, the Agency wishes to solicit 
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comment specifically on the issue of 
whether this proposal is likely to impose 
more than insignificant costs on vehicle 
manufacturers relative to the current 
durability program. 

VI. Public Participation 

A. Comments and the Public Docket 

EPA welcomes comments on all 
aspects of this proposed rulemaking. All 
comments, with the exception of 
proprietary' information, should be 
directed to the EPA Air Docket Section. 
Docket No. A-90-24 (see “ADDRESSES”). 
Commenters who wish to submit 
proprietary information for 
consideration should clearly separate 
such information from other comments 
by: 

• Labeling proprietary information 
“Confidential Business Information” and 

• Sending proprietary information 
directly to the contact person listed (see 
“FOR FURTHER INFORMATION CONTACT”) 
and not to the public docket. 

This will help insure that proprietary 
information is not inadvertently placed 
in the docket. If a commenter wants EPA 
to use a submission labeled as 
confidential business information as 
part of the basis for the final rule, then a 
nonconfidential version of the 
document, which summarizes the key 
data or information, should be sent to 
the docket. 

Information covered by a claim of 
confidentiality will be disclosed by EPA 
only to the extent allowed and by the 
procedures set forth in 40 CFR part 2. If 
no claim of confidentiality accompanies 
the submission when it is received by 
EPA. the submission may be made 
available to the public without notifying 
the commenters. 

B. Public Hearing 

Anyone wishing to present testimony 
about this proposal at the public hearing 
(see “DATES”) should, if possible, notify 
the contact person (see “FOR further 
information contact”) at least seven 
days prior to the day of the hearing. The 
contact person should be given an 
estimate of the time required for the 
presentation of testimony and 
notification of any need for audio/visual 
equipment. A sign-up sheet will be 
available at the registration table the 
morning of the hearing for scheduling 
those who have not notified the contact 
earlier. This testimony will be scheduled 
on a first-come, first-served basis, and 
will follow the testimony that is 
arranged in advance. 

EPA recommends that approximately 
50 copies of the statement or material to 
be presented be brought to the hearing 


for distribution to the audience. In 
addition. EPA would find it helpful to 
receive an advance copy of any 
statement or material to be presented at 
the hearing at least one week before the 
scheduled hearing date. This is to give 
EPA staff adequate time to review such 
material before the hearing. Such 
advance copies should be submitted to 
the contact person listed. 

The official records of the hearing will 
be kept open for 30 days following the 
hearing to allow submissions of rebuttal 
and supplementary testimony. All such 
submittals should be directed to the Air 
Docket, Docket No. A-90-24 (see 
“ADDRESSES”). 

The hearing will be conducted 
formally, and technical rules of evidence 
will not apply. Written transcripts of the 
hearing will be made and a copy thereof 
placed in the docket. Anyone desiring to 
purchase a copy of the transcript should 
make individual arrangements with the 
court reporter recording the proceeding. 

VII. Administrative Requirements 

A. Administrative Designation 

Under Executive Order 12291, EPA 
must judge whether a regulation is a 
“major” rule and, therefore, subject to 
the requirement that a Regulatory 
Impact Analysis (RIA) be prepared. 

Since EPA has determined that this 
regulation is not major, an RIA has not 
been prepared. 

This regulation was submitted to the 
Office of Management and Budget 
(OMB) for review as required by 
Executive Order 12291. Any written 
comments from OMB and any EPA 
response to those comments are in the 
public docket for this rulemaking. 

B. Reporting and Recordkeeping 
Requirement 

The information collection 
requirements in this proposed rule have 
been submitted for approval to the 
Office of Management and Budget 
(OMB) under the Paperwork Reduction 
Act , 44 U.S.C. 3501 et seq . An 
Information Collection Request 
document has been prepared by EPA 
(ICR No. 2060-0104) and a copy may be 
obtained from Sandy Farmer, 
Information Policy Branch; EPA; 401 M 
St.. SW. (PM-223Y); Washington, DC 
20460 or by calling (202) 260-2740. 

Public reporting burden for this 
collection of information is estimated to 
be a reduction of 4468 hours per 
response annually, including time for 
reviewing instructions, searching 
existing data sources, gathering and 
maintaining the data needed, and 
completing the collection of information. 


Send comments regarding the burden 
estimate or any other aspect of this 
collection of information, including 
suggestions for reducing this burden to 
Chief. Information Policy Branch; EPA; 

401 M St.. SW. (PM-223Y); Washington, 
DC 20460 and to the Office of 
Information and Regulatory Affairs. 
Office of Management and Budget, 
Washington. DC 20503, and marked 
“Attention: Desk Officer for EPA.” The 
final rule will respond to any OMB or 
public comments on the information 
collection requirements contained in this 
proposal. 

C. Impact on Small Entities 

The Regulatory Flexibility Act of 1990 
requires federal agencies to identify 
potentially adverse impacts of federal 
regulations upon small entities. In 
instances where significant impacts are 
possible on a substantial number of 
these entities, agencies are required to 
perform a Regulatory Flexibility 
Analysis (RFA). 

EPA has determined that the 
regulations being proposed today will 
not have a significant impact on a 
substantial number of small entities. 

This regulation will affect only 
manufacturers of motor vehicles, a 
group which does not contain a 
substantial number of small entities. 

Therefore, as required under section 
605 of the Regulatory Flexibility Act. 5 
U.S.C. 601 et. seq.. I certify that this 
regulation does not have a significant 
impact on a substantial number of small 
entities. 

VIII. Statutory Authority 

The promulgation of these regulations 
is authorized by sections 202, 203. 205. 
206. 207, 208, 215, 216, and 301(a) of the 
Clean Air Act as amended by the Clean 
Air Act Amendments of 1990 (42 U.S.C. 
7521. 7522, 7524, 7525, 7541. 7542. 7549. 
7550. and 7601(a)). 

List of Subjects in 40 CFR Part 86 

Administrative practice and 
procedure, Air pollution control, 
Gasoline, Motor vehicles, Motor vehicle 
pollution, Reporting and recordkeeping 
requirements. 

Dated: April 14,1992. 

William K. Reilly. 

Administrator. 

For the reasons set out in the 
preamble, part 86 of title 40 of the Code 
of Federal Regulations is proposed to be 
amended as follows: 








part 86-CONTROL OF AIR 
POLLUTION FROM NEW AND IN-USE 
MOTOR VEHICLES ANO NEW AND IN- 
USE MOTOR VEHICLE ENGINES: 
CERTIFICATION AND TEST 
PROCEDURES 

1. The authority citation for part 86 is 
revised to read as follows: 

Authority: Secs. 202. 203. 205, 206, 207. 208. 
215, 216. 217. and 301(a). Clean Air Act as 
amended (42 U.S.C. 7521. 7522. 7524. 7525. 
7541. 7542. 7549. 7550. 7552. and 7601(a)). 

2. The table of contents of subpart A 
of part 86 is republished for the 
convenience of the reader to read as 
follows: 

Subpart A—General Provisions for 
Emission Regulations for 1977 and Later 
Model Year New Light-Duty Vehicles, Ught- 
Duty Trucks, and Heavy-Duty Engines, and 
for 1985 and Later Model Year New 
Gasoline-Fueled and Methanol-Fueled 
Heavy-Duty Vehicles 

86.078-3 Abbreviations. 

86.078-6 Hearings on certification. 

86.078-7 Maintenance of records: submittal 
of information: right of entry. 

86.079-31 Separate certification. 

86.079-32 Addition of a vehicle or engine 
after certification. 

86.079-33 Changes to a vehicle or engine 
covered by certification. 

86.079-36 Submission of vehicle 
identification numbers. 

86.079-39 Submission of maintenance 
instructions. 

86.080-12 Alternative certification 
procedures. 

86 . 081-6 Emissions standards for 1981 light- 

duty vehicles. 

86.082-2 Definitions. 

86.082-8 Emission standards for 1982 and 
later light-duty vehicles. 

86.082-14 Small-volume manufacturer 
certification procedures. 

86.082-34 Alternative procedure for 
notification of additions and changes. 
88.083-30 Certification. 

66.084-2 Definitions. 

86.084—4 Section numbering: construction. 
86.084-5 General standards: increase in 
emissions: unsafe conditions. 

86.084-14 Small-volume manufacturers 
certification procedures. 

86084-15 Emission standards for 1984 
model year heavy-passenger cars. 

86.084-26 Mileage and service 

accumulation; emission measurements. 
86.084-40 Automatic expiration of reporting 
I an ^ ^cordkeeping requirements. 

86.085-1 General applicability. 

86.085-2 Definitions. 

I Emission standards for 1985 and 

later model year light-duty vehicles. 

86.085-9 Emission standards for 1985 and 
later model year light-duty trucks. 

86.085-10 Emission standards for 1985 and 
later model year gasoline-fueled heavy- 
duty engines and vehicles. 


Sec. 

86.065-11 Emission standards for 1985 and 
later model year diesel heavy-duty 
engines. 

86.085-13 Alternative Durability Program. 
86.085-15—-86.085-19 [Reserved] 

86.085-20 Incomplete vehicles, 
classification. 

86.085-21 Application for certification. 

86 085-22 Approval of application for 
certification: test fleet selections: 
determinations of parameters subject to 
adjustment for certification and selective 
enforcement audit, adequacy of limits, 
and physically adjustable ranges. 

86.085-23 Required data. 

86.085-24 Test vehicles and engines. 

86.085-25 Maintenance. 

86.085-27 Special test procedures. 

86.085-28 Compliance with emission 
standards. 

86.085-29 Testing by the Administrator. 

86.085-30 Certification. 

86.085-35 Labeling. 

86.085-37 Production vehicles and engines. 

86.085-38 Maintenance instructions. 

86.087-2 Definitions. 

86.087-8 Emission standards for 1987 light- 
duty vehicles. 

86.087-9 Emission standards for 1987 and 
later model year light-duty trucks. 

86.087-10 Emission standards for 1987 and 
later model year gasoline-fueled heavy- 
duty engines and vehicles. 

86.087-21 Application for certification. 

86.087-23 Required data. 

86.087-25 Maintenance. 

86.087-28 Compliance with emission 
standards. 

86.087-29 Testing by the Administrator. 

86.087-30 Certification. 

86.087-35 Labeling. 

86.087-38 Maintenance instructions. 

86.088-2 Definitions. 

86.088-9 Emission standards for 1988 and 
later model year light-duty trucks. 

86.088-10 Emission standards for 1988 and 
1989 model year gasoline-fueled heavy- 
duty engines and vehicles. 

86.088-11 Emission standards for 1988 and 
later model year diesel heavy-duty 
engines. 

86.088-21 Application for certification. 

86.088-23 Required data. 

86.088-25 Maintenance. 

86.088-28 Compliance with emission 
standards. 

86.088-29 Testing by the Administrator. 

86.088-30 Certification. 

86.088-35 Labeling. 

86.090-1 General applicability. 

86.090-2 Definitions. 

8G.090-3 Abbreviations. 

86.090-5 General standards; increase in 
emissions; unsafe conditions. 

86.090-7 Maintenance of records; submittal 
of information; right of entry. 

86.090-8 Emission standards for 1990 and 
later model year light-duty vehicles. 

86.090-9 Emission standards for 1990 and 
later model year light-duty trucks. 

86.090-10 Emission standards for 1990 and 
later model year Otto-cycle heavy-duty 
engines and vehicles. 


Sec. 


86.090-11 Emission standards for 1990 and 
later model year diesel heavy-duty 
engines and vehicles. 

86.090-14 Small-volume manufacturers 
certification procedures. 

86.090-15 NO, and particulate banking for 
heavy-duty engines. 

86.090-21 Application for certification. 
86.090-22 Approval of application for 
certification: test fleet selections; 
determinations of parameters subject to 
adjustment for certification and selective 
enforcement audit, adequacy of limits, 
and physically adjustable ranges. 

86.090-23 Required data. 

86.090-24 Test vehicles and engines. 

86.090-25 Maintenance. 

86.090-26 Mileage and service 

accumulation; emission requirements. 

86.090-27 Special test procedures. 

86.090-28 Compliance with emission 
standards. 

86.098-29 Testing by the Administrator. 

86.090-30 Certification. 

86.090-35 Labeling. 

86.091-2 Definitions. 

86.091-7 Maintenance of records; submittal 
of information; right of entry. 

86.091-9 Emission standards for 1991 and 
later model year light-duty trucks. 

86.091-10 Emission standards for 1991 and 
later model year Otto-cycle heavy-duty 
engines and vehicles. 

86.091-11 Emission standards for 1991 and 
later model year diesel heavy-duty 
engines and vehicles. 

86.091-15 NO, and particulate averaging, 
trading, and banking for heavy-duty 
engines. 

86.091-21 Application for certification. 

86.091-23 Required data. 

86.091-28 Compliance with emission 
standards. 

86.091-29 Testing by the Administrator. 

86.091-30 Certification. 

86.091-35 Labeling. 

86.092-1 General applicability. 

86.092-2 Definitions. 

86.092-14 Small-volume manufacturers 
certification procedures. 

86.092-24 Test vehicles and engines. 

86.092-26 Mileage and service 

accumulation; emission measurements. 

86092-35 Labeling. 

86 093-11 Emission standards for 1993 and 
later model year diesel heavy-duty 
engines. 

86.094-1 General applicability. 

86.094-2 Definitions. 

86.094-3 Abbreviations. 

86.094-7 Maintenance of records; submittal 
of information; right of entry. 

86.094-8 Emission standards for 1994 and 
later model year light-duty vehicles. 

86.094-9 Emission standards for 1994 and 
later model year light-duty trucks. 

86.094-11 Emission standards for 1994 and 
later model year diesel heavy-duty 
engines and vehicles. 

86.094-13 Light-duty exhaust durability 
programs. 

86.094-14 Small-volume manufacturer 
certification procedures. 
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Sec. 

86.094-15 NO. and particulate averaging, 
trading, and banking for heavy-duty 
engines. 

86.094-21 Application for certification. 
86.094-22 Approval of application for 
certification; test fleet selections; 
determinations of parameters subject to 
adjustment for certification and selective 
enforcement audit, adequacy of limits, 
and physically adjustable ranges. 
86.094-23 Required data. 

86.094-24 Test vehicles and engines. 
86.094-25 Maintenance. 

86 094-28 Mileage and service 

accumulation; emission requirements. 
86.094-28 Compliance with emission 
standards. 

86.094-30 Certification. 

86.094-35 Labeling. 

86.095-14 Small-volume manufacturers 
certification procedures. 

86.095-24 Test vehicles and engines. 
86.095-26 Mileage and service 

accumulation; emission measurements. 
86.095-30 Certification. 

86.095-35 Labeling. 

86.096-8 Emission standards for 1996 and 
later model year light-duty vehicles. 
86.097-9 Emission standards for 1997 and 
later model year light-duty trucks. 

3. A new § 86.094-1 is proposed to be 
added to subpart A to read as follows: 

§ 86.094-1 General applicability. 

(a) The provisions of this subpart 
generally apply to 1994 and later model 
year new Otto-cycle and diesel-cycle 
light-duty vehicles, 1994 and later model 
year new Otto-cycle and diesel-cycle 
light-duty trucks, and 1994 and later 
model year new Otto-cycle and diesel 
heavy-duty engines. In cases where a 
provision applies only to a certain 
vehicle group based on its model year, 
vehicle class, motor fuel, engine type, or 
other distinguishing characteristics, the 
limited applicability is cited in the 
appropriate section or paragraph. 

(b) Optional applicability. A 
manufacturer may request to certify any 
heavy-duty vehicle of 10,000 pounds 
Gross Vehicle Weight Rating or less in 
accordance with the light-duty truck 
provisions. Heavy-duty engine or 
vehicle provisions do not apply to such 
a vehicle. 

(c) -(d) [Reserved] 

(e) Small volume manufacturers. 
Special certification procedures are 
available for any manufacturer whose 
projected combined U.S. sales of light- 
duty vehicles, light-duty trucks, heavy- 
duty vehicles, and heavy-duty engines in 


its product line (including all vehicles 
and engines imported under the 
provisions of §5 85.1505 and 85.1509 of 
this chapter) are fewer than 10,000 units 
for the model year in which the 
manufacturer seeks certification. To 
certify its product line under these 
optional procedures, the small-volume 
manufacturer must first obtain the 
Administrator’s approval. The 
manufacturer must meet the eligibility 
criteria specified in § 86.092-14(b) of this 
subpart before the Administrator’s 
approval will be granted. The small- 
volume manufacturer’s certification 
procedures are described in § 86.092-14 
of this subpart. 

(f) Optional procedures for 
determining exhaust opacity. 

(1) The provisions of subpart I of this 
part apply to tests which are performed 
by the Administrator, and optionally, by 
the manufacturer. 

(2) Measurement procedures, other 
than that described in subpart I of this 
part, may be used by the manufacturer 
provided the manufacturer satisfies the 
requirements of § 86.091-23(f) of this 
subpart. 

(3) When a manufacturer chooses to 
use an alternative measurement 
procedure it has the responsibility to 
determine whether the results obtained 
by the procedure will correlate with the 
results which would be obtained from 
the measurement procedure in subpart I 
of this part. Consequently, the 
Administrator will not routinely approve 
or disapprove any alternative opacity 
measurement procedure or any 
associated correlation data which the 
manufacturer elects to use to satisfy the 
data requirements for subpart I of this 
part. 

(4) If a confirmatory test(s) is 
performed and the results indicate there 
is a systematic problem suggesting that 
the data generated under an optional 
alternative measurement procedure do 
not adequately correlate with subpart I 
of part 86 data. EPA may require that all 
certificates of conformity not already 
issued be based on data from subpart I 
procedures. 

4. Section 86.094-? of subpart A is 
proposed to be amended by adding in 
alphabetical order the following 
definition: 

§ 86.094-2 Definitions. 


Durability Useful Life means the I 
longest useful life mileage at which a 
certification exhaust emission standard I 
contained in this part applies. The 
determination of durability useful life 
shall reflect any alternative useful life 
mileages approved by the Administrator I 
under § 86.094-21(f) of this subpart. The 
determination of durability useful life 
shall exclude any standard and related 
useful life mileage for which the 
manufacturer has obtained a waiver of 
emission data submission requirements 
under § 86.094-23(c) of this subpart. 

* ♦ • • * 

5. A new § 86.094-13 is proposed to be 
added to subpart A to read as follows: 

§ 86.094-13 Light-duty exhaust durability 
programs. 

(a) (1) This section describes the 
various durability programs available to 
manufacturers for determining exhaust 
deterioration factors (DFs) for the 
certification of 1994 and 1995 model year 
light-duty vehicles and light-duty trucks. 
While this section describes many of the 
important elements of these durability 
programs, it is not intended as an 
exhaustive list of all requirements 
applicable either to these programs or to 
the certification process. 

(2) The durability programs consist of 
various elements, such as a statement of 
applicability, a service accumulation 
method, vehicle/component selection 
methods, durability-data vehicle 
compliance requirements, in-use 
verification requirements, optional 
elements, data reporting requirements, 
and additional requirements. Cross 
references to other sections in this 
subpart are indicated where 
appropriate. 

(b) The following table summarizes 
the durability programs available to all 
manufacturers of light-duty vehicles and 
light-duty trucks. The Tier 1 and TierO 
standards cited in the table are those 
specified in § 86.094-8 of this subpart 
(for light-duty vehicles) and § 86.094-9 
of this subpart (for light-duty trucks). 
The durability programs described in 
this section are separate and distinct 
alternatives, such that determination of 
an exhaust DF under one program does 
not require compliance with the 
requirements of a different durability 
program. 


Class 

Standards 

Durability program name 

Optional elements 


Tier 1... 

Standard AMA..„..... 

Carryover. 

ugm-auiy venioes.. 



Extrapolation. 




Substitute AM A 














Class 

Standards 

Durability program name 

Production AMA. 

Optional elements 

Carryover 

Extrapolation 

Substitute AMA. 

Carryover. 


Tier 0. 

Alternative Service Accumulation 

Standard AMA 



Production AMA. 

Carryover 

Substitute AMA. 

Light-duty Trucks. 

Tier 1 and Tier 0. 

Alternative Service Accumulation 

Stdnddrd 

Carryover 

Substitute AMA. 

Carryover. 



wuiiuaiu MppfUVclf 

Alternative Service Accumulation 

Carryover. 

Carryover. 


(c) Standard AMA Durability 
Program —(1) Applicability. The 
standard AMA durability program is 
applicable to light-duty vehicles in 
model years 1994 and 1995. 

(2) Service accumulation method. The 
method shall be mileage accumulation 
performed on whole durability data 
vehicles, using the Durability Driving 
Schedule (commonly referred to as the 
AMA schedule) specified in appendix IV 
to this part. The provisions of § 86.094- 
_o(a) of this subpart, which include 
vehicle weight requirements, the 
duration of mileage accumulation, and 
the specification of emission tests to be 
performed during the mileage 
accumulation, shall apply. Scheduled 
and unscheduled maintenance may be 
performed on the vehicle in accordance 
with the provisions of § 86.094-25 of this 
subpart. 

(3) Vehicle/component selection 
method. Durability data vehicles shall 
be selected by the Administrator as 
required in § 86.090-22(a) of this subpart 
and in accordance with the provisions of 
5 86.094-24(c)(l) of this subpart. 

Typically, the Administrator selects one 
durability-data vehicle to represent each 
engine-system combination. The 
selection of durability data vehicles is 
also governed by § 86.091-7(a)(2)(i)(A) 

of this subpart, which generally requires 
that vehicles used for certification must 
be representative of production vehicles. 

(4) Durability-data vehicle 
compliance requirements. Durability- 
data vehicle compliance requirements 
for the Standard AMA Durability 
Program are contained in § 86.094-28(a) 
of this subpart. These include the 
method of calculating deterioration 
factors, line crossing criteria, and 
related requirements. 

(5) 7/7 -use verification. Manufacturer 
testing of in-use vehicles subsequent to 
certification is not a requirement of the 
Standard AMA Durability Program. 

(6) Optional elements —(i) 

Extrapolation. Manufacturers selecting 
tne Standard AMA Durability Program 
may petition the Administrator for the 
use of extrapolated mileage 
accumulation data according to the 


provisions of § 86.094-26(a)(4) of this 
subpart for use in certifying light-duty 
vehicles to the Tier 1 standards of 
§ 86.094-8 of this subpart. If use of 
extrapolated data is approved, 
deterioration factors are determined by 
the method of linear extrapolation 
described in § 86.094-28(a)(4)(i) of this 
subpart. 

(ii) Substitute AMA. Manufacturers 
selecting the Standard AMA Durability 
Program may petition the Administrator 
under § 86.094-26(a)(2)(ii) of this subpart 
to substitute a different whole-vehicle 
mileage accumulation schedule for the 
Durability Driving Schedule (standard 
AMA) specified in Appendix IV to this 
part. 

(iii) Carryover and carry-across. 
Manufacturers selecting the Standard 
AMA Durability Program may petition 
the Administrator for the use of 
carryover or carry-across mileage 
accumulation data according to the 
provisions of § 86.094-24(0 of this 
subpart. If use of carryover or carry- 
across data is approved, deterioration 
factors are determined by the method of 
linear extrapolation described in 

§ 86.094-28(a)(4)(i) of this subpart. 

(7) Data reporting requirements. Data 
reporting requirements for the Standard 
AMA Durability Program are contained 
in §§ 86.094-21, 86.094-23(b)(l)(i), and 
86.004—26(a)(6)(ii) and (a)(7) of this 
subpart. 

(d) Production AMA Durability 
Program —(l) Applicability. The 
production AMA durability program is 
applicable to light-duty vehicles in 
model years 1994 and 1995. 

(2) Service accumulation method. The 
method shall be mileage accumulation 
performed on whole durability data 
vehicles, using the Durability Driving 
Schedule (commonly referred to as the 
AMA schedule) specified in Appendix 
IV to this part. The provisions of 
§ 86.094-26(a) of this subpart, which 
include vehicle weight requirements, the 
duration of mileage accumulation, and 
the specification of emission tests to be 
performed during the mileage 
accumulation, shall apply. Scheduled 
and unscheduled maintenance may be 


performed on the vehicle in accordance 
with the provisions of § 86.094-25 of this 
subpart. 

(3) Vehicle/component selection 
method. Durability data vehicles shall 
be selected by the Administrator as 
required in § 86.090-22(a) of this subpart 
and in accordance with the provisions of 
§ 86.094-24(h) of this subpart. Typically, 
the Administrator selects several 
random production durability-data 
vehicles, up to a maximum of three 
vehicles per engine family group. 

(4) Durability-data vehicle 
compliance requirements. Durability- 
data vehicle compliance requirements 
for the Production AMA Durability 
Program are contained in § 86.094- 
28(a)(7). These include the method of 
calculating deterioration factors, line 
crossing criteria, and related 
requirements. 

(5) In-use verification. The Production 
AMA Durability Program includes no 
requirement for manufacturer testing of 
in-use vehicles subsequent to 
certification. 

(6) Optional elements —(i) 
Extrapolation. Manufacturers selecting 
the Production AMA Durability Program 
may petition the Administrator for the 
use of extrapolated mileage 
accumulation data according to the 
provisions of § 86.094-26(a)(4) of this 
subpart for use in certifying light-duty 
vehicles to the Tier 1 standards of 

§ 86.094-8 of this subpart. If use of 
extrapolated data is approved, 
deterioration factors are determined by 
the method of linear extrapolation 
described in § 86.094-28(a)(7)(ii)(B) of 
this subpart. 

(ii) Substitute AMA. Manufacturers 
selecting the Production AMA 
Durability Program may petition the 
Administrator under § 86.094-26(a)(2)(ii) 
of this subpart to substitute a different 
whole-vehicle mileage accumulation 
schedule for the Durability Driving 
Schedule (standard AMA) specified in 
Appendix IV to this part. 

(iii) Carryover and carry-across. 
Manufacturers selecting the Production 
AMA Durability Program may petition 
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the Administrator for the use of 
carryover or carry-across mileage 
accumulation data according to the 
provisions of § 86.094-24(h)(l)(v) of this 
subpart. If use of carryover or carry- 
across data is approved, deterioration 
factors are determined by the method of 
linear extrapolation described in 
§ 86.094-28(a)(7)(ii)(B) of this subpart. 

(7) Data reporting requirements for the 
Production AMA Durability Program are 
contained in § § 86.094-21, 86.094- 
23(b)(l)(i), and 86.094-26(a)(6)(ii) and 
(a)(7) of this subpart. 

(8) Additional requirements, (i) For 
engine families subject to the 
procedures of the Production AMA 
Durability Program, the manufacturer 
shall submit deterioration factors to the 
Administrator for approval to use them 
for certification. The Administrator shall 
approve the use of deterioration factors 
that: 

(A) The manufacturer attests are 
representative of the durability 
performance of its vehicles in actual 
field use when maintained according to 
the manufacturer’s maintenance 
instructions (as limited under § 86.094- 
25(a)(1) of this subpart), and 

(B) Are equal to or greater than the 
deterioration factors that EPA 
determines under paragraph (d)(8)(ii) of 
this section. 

(ii) EPA shall determine minimum 
deterioration factors for engine families 
subject to the Production AMA 
Durability Program. This determination 
shall be based on a procedure of 
grouping engine families (see § 86.094- 
24(a) of this subpart) in order to use 
historical certification data to determine 
deterioration factors for each engine 
family group. The historical data shall 
be updated yearly through the testing of 
production durability-data vehicles. Test 
vehicle requirements under these 
procedures are contained in § 86.094- 
24(h) of this subpart and compliance 
requirements are contained in § 86.094- 
28(a)(7) of this subpart. 

(iii) Request Procedures. (A) A 
manufacturer wishing to participate in 
the Production AMA Durability Program 
must submit to the Administrator, for 
each model year, a written request 
describing the engine families that the 
manufacturer elects to be included in 
the program. 

(B) The Administrator may declare 
ineligible any engine family for which 
the Administrator determines there is 
unreasonable risk in determining a 
deterioration factor using the methods of 
the Production AMA Durability 
Program. Furthermore, the 
Administrator may limit the number of 
engine families within the 
manufacturer’s product line that are 


eligible for the Production AMA 
Durability Program. 

(C) Upon approval of the 
manufacturer's request to participate, 
the Administrator and the manufacturer 
may enter into a written agreement 
prescribing the terms and conditions of 
the program. This agreement shall be 
equitable as compared to agreements 
entered into with other manufacturers. 
The agreement shall specify: 

(7) The engine families to be included 
in the program and the engine family 
groups that have been established by 
the provisions of § 86.094-24(a)(8) and 
(9) of this subpart, 

(2) The procedures for the selection of 
production durability-data vehicles 
specified under the provisions of 

§ 86.094-24(h) of this subpart, and 

(3) The procedures for the 
determination of minimum exhaust 
emission deterioration factors for each 
engine family group. 

(iv) Withdrawal from Production 
AMA Durability Program. (A) Subject to 
the conditions of paragraphs (d)(8)(iv)(B) 
through (F) of this section, a 
manufacturer may. at any time, 
withdraw all of its product line or 
separate engine family groups from this 
program. Only entire engine family 
groups may be withdrawn. 

(B) Once any engine family in an 
engine family group is certified using 
deterioration factors determined in the 
Production AMA Durability Program, 
the manufacturer shall operate and test 
the production durability-data vehicles 
specified in § 86.094-24(h) of this 
subpart in accordance with the 
procedures of this part. 

(C) The Administrator shall notify the 
manufacturer if a nonconformity of a 
category of vehicles within the engine 
family group is indicated by the 
production durability data. For the 
purpose of this paragraph, a 
nonconformity is determined to exist if: 

(1) Any emission-data vehicle within 
an engine family of the model year most 
recently certified under the Production 
AMA Durability Program is projected to 
exceed an emission standard by 
applying deterioration factors generated 
by a production durability-data vehicle 
within the same engine family, or 

[2) Any of the most recent model 
year's production durability-data vehicle 
configurations tested under paragraph 
(d)(8)(iv)(B) of this section line crosses 
as defined in § 86.094-28(a)(7)(ii)(C) of 
this subpart. For the purpose of this 
paragraph, data from identical vehicles 
will be averaged as under § 86.094- 
28(a)(4)(i)(A) and (B) of this subpart. 

(D) If the Administrator notifies a 
manufacturer of such a nonconformity, 
the manufacturer shall submit, by a date 


specified by the Administrator, a plan to 
remedy the nonconformity which is 
acceptable to the Director, Office of 
Mobile Sources. For the purpose of this 
paragraph, the term “remedy the 
nonconformity" will have the same 
meaning as it does when it appears in 
section 207(c)(1) of the Clean Air Act (42 
U.S.C. 7541(c)(1)). 

(E) The manufacturer shall comply 
with the terms of the remedial plan 
approved by the Director, Office of 
Mobile Sources. 

(F) If a manufacturer does not comply 
with the requirements of paragraph 
(d)(8)(iv)(B), (d)(8)(iv)(D), or (d)(8)(iv)(E) 
of this section, the Administrator may 
deem the certificate of conformity for 
the affected engine families void ab 
initio. 

(e) Alternative Service Accumulation 
Durability Program —(1) Applicability. 
The Alternative Service Accumulation 
Durability Program is applicable to light- 
duty vehicles and light-duty trucks in 
model years 1994 and 1995. 

(2) Service accumulation method, (i) 
The manufacturer shall propose a 
service accumulation method for the 
Alternative Service Accumulation 
Durability Program, for advance 
approval by the Administrator. The 
method shall be consistent with good 
engineering practice and be designed to 
accurately predict the deterioration of 
the vehicle’s emissions in actual use 
over its full useful life. 

(ii) Manufacturers may propose 
service accumulation methods based 
upon a combination of whole-vehicle 
mileage accumulation and bench aging 
of individual components or systems. 
Bench procedures should simulate the 
aging of components or systems over the 
applicable durability useful life as 
defined in § 86.094-2 of this subpart and 
should simulate cycles and 
environments found in actual use. For 
this purpose, manufacturers may remove 
the emission-related components, in 
whole or in part, from the durability 
vehicle itself and deteriorate them 
independently. Vehicle testing for the 
purpose of determining deterioration 
factors may include the testing of 
durability vehicles that incorporate such 
bench-aged components. 

(iii) Service accumulation shall be 
according to the method approved in 
advance by the Administrator. 

(3) Vehicle/component selection 
method. The manufacturer shall propose 
vehicle/component selection method for 
the Alternative Service Accumulation 
Durability Program for advance 
approval by the Administrator. The 
vehicle/component selection shall be 
according to the method approved in 









advance by the Administrator. The 
selection of durability data vehicles and 
components is also governed by 
j 86091-7(a)(2)(i)(A) of this subpart, 
which generally requires that vehicles 
and components used for certification 
must be representative of production 
vehicles and components. 
i (4) Durability-data vehicle 
compliance requirements. The 
manufacturer shall propose procedures 
for the calculation of deterioration 
I factors and for the determination of 
vehicle compliance for advance 
approval by the Administrator. The 
Administrator may approve the use of 
such procedures if the manufacturer 
demonstrates that the resulting 
deterioration factors are likely to be 
representative of the in-use performance 
of the vehicles. The calculation of 
deterioration factors and the 
determination of vehicle compliance 
shall be according to the procedures 
approved in advance by the 
Administrator. 

(5) In-use verification. Manufacturers 
selecting the Alternative Service 
Accumulation Durability Program shall 
agree to perform an in-use verification 
program, which shall include testing on 
in-use vehicles from each engine-system 
combination certified under the program 
in the years subsequent to certification. 
The purpose of the in-use verification 
program is to confirm the adequacy of 
the manufacturer-designed components 
of the Alternative Service Accumulation 
Durability program. The manufacturer 
shall propose sample sizes, recruitment 
procedures, testing procedures, optional 
provisions for the cessation of testing in 
the event the iq-use testing confirms the 
adequacy of elements of the Alternative 
Service Accumulation Durability 
program, and remedies in the event the 
in-use testing fails to confirm the 
adequacy of elements of the Alternative 
Service Accumulation Durability 
program. These and other elements of 
in-use verification are subject to 
advance approval by the Administrator. 

(6) Optional element: Carryover and 
Carry-across. Manufacturers selecting 
the Alternative Service Accumulation 
durability Program may petition the 
Administrator for the conditional use of 
carryover or carry-across mileage 
accumulation data according to the 
provisions of § 86.094-24(f) of this 
subpart. If use of carryover or carry- 
across data is approved, deterioration 
factors are determined by the method 
described in paragraph (e)(4) of this 
section. 

(7) Data reporting requirements, (i) 
data reporting requirements for the 
alternative service accumulation 
durability program are contained in 


§5 86.094-21. 86.094-23(b)(l)(i), and 
86.094-26(a)(6)(ii) and (a)(7) of this 
subpart. 

(ii) In addition to the reporting of 
deterioration factors determined under 
paragraph (e)(4) of this section, the 
manufacturer shall provide reliability 
data that shows to the Administrator's 
satisfaction that all emission-related 
components are designed to operate 
properly for the durability useful life of 
the vehicles in actual use (or such 
shorter intervals as permitted in section 
§ 86.094-25 of this subpart). 

(8) Additional requirements, (i) The 
manufacturer shall consolidate the 
approved versions for each of the 
required elements of the Alternative 
Service Accumulation Durability 
Program into a written agreement that 
documents the details of the program 
and the manufacturer's responsibilities. 
The manufacturer shall submit this 
agreement for approval by the 
Administra lor as part of the application 
for certification. 

(ii) The manufacturer may amend the 
written agreement entered into pursuant 
to paragraph (e)(8)(i) of this section so 
long as the manufacturer demonstrates 
to the satisfaction of the Administrator 
that the proposed amendments to the 
agreement improve upon the in-use 
verification portion of the existing 
agreement. Such amendment to the 
Alternative Service Accumulation 
Durability Program agreement is subject 
to the prior approval of the 
Administrator. 

(iii) The certification requirements 
described in § 86.094-30(a)(l4) of this 
subpart are applicable. 

(0 Standard Self-Approval Durability 
Program. (1) Applicability. The 
Standard Self-Approval Durability 
Program is applicable to light-duty 
trucks in the 1994 and 1995 model years. 

(2) Service accumulation method. The 
manufacturer shall determine the form 
and extent of service accumulation used 
in the Standard Self-Approval Durability 
Program, according to the provisions of 

§ 86.094-26(b)(2) of this subpart. The 
method shall be consistent with good 
engineering practice and be designed to 
evaluate the mechanisms that are 
expected to cause deterioration of the 
vehicle's emissions over its full useful 
life. 

(3) Vehicle/component selection 
method. The manufacturer shall 
determine the vehicle/component 
selection method for use in the Standard 
Self-Approval Durability Program 
according to the provisions of i 86.094- 
24(c)(2) of this subpart. Manufacturers 
shall select the vehicles, engines, 
subsystems, or components for each 
engine-system so that their emissions 


deterioration characteristics may be 
expected to represent those of in-use 
vehicles, based on good engineering 
judgement. The selection of durability 
data vehicles or components is also 
governed by 5 86.091-7(a)(2)(i)(A) of this 
subpart, which generally requires that 
vehicles and components used for 
certification must be representative of 
production vehicles and components. 

(4) Durability-data vehicle 
compliance requirements. Durability- 
data vehicle compliance requirements 
for the Standard Self-approval 
Durability Program are contained in 

§ 86.094-28(b) of this subpart. These 
include the method of calculating 
deterioration factors, line crossing 
criteria, and related requirements. 

(5) In-use verification. The Standard 
Self-Approval Durability Program 
includes no requirement for 
manufacturer testing of in-use vehicles 
subsequent to certification. 

(6) Data reporting requirements. Data 
reporting requirements for the Standard 
Self-Approval Durability Program are 
contained in §§ 86.094-21, 86.094- 
23(b)(1)(h), and 86.094-26(d) of this 
subpart. 

(7) Additional requirement. The 
Administrator does not approve the test 
procedures for establishing exhaust 
emission deterioration factors. The 
manufacturer shall submit these 
procedures and determinations as 
required in § 86.094-21 (b)(5)(i)(A) of this 
subpart. 

(g) Assigned Deterioration Factor 
Durability Program—(\) Applicability— 

(i) Small volume manufacturers. The 
assigned DF durability program is 
applicable to light-duty vehicles and 
light-duty trucks certified under the 
small volume manufacturer provisions 
of §§ 86.094-1 (e) and 86.094-14(b) of this 
subparL 

(ii) Small volume engine families. The 
assigned DF durability program is 
available to light-duty vehicles and 
light-duty trucks certified under the 
small volume engine family provisions 
of § 86.094-24(e)(2) of this subpart. 

(2) Determination of deterioration 
factors. No service accumulation 
method or vehicle/component selection 
method are required. Deterioration 
factors are proposed by the 
manufacturer or assigned by the 
Administrator based on the provisions 
of § 86.094—14(c)(7)(i)(C) of this subpart. 

(3) In-use verification. The Assigned 
Deterioration Factor Durability Program 
includes no requirement for 
manufacturer testing of in-use vehicles 
subsequent to certification. 

(4) Data reporting requirements. Data 
reporting requirements for the Assigned 
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DF Durability Program are contained in 
5 86.094-14(c)(4). (c)(6). and (c)(ll)(ii) of 
this subpart. 

6. A new § 86.094-14 is proposed to be 
added to subpart A to read as follows: 

§ 86.094-14 Small-volume manufacturers 
certification procedures. 

Section 86.094-14 includes text that 
specifies requirements that differ from 
§ 86.092-14. Where a paragraph in 
§ 86.092-14 is identical and applicable to 
§ 86.094-14, this may be indicated by 
specifying the corresponding paragraph 
and the statement "[Reserved]. For 
guidance see § 86.092-14." Where a 
corresponding paragraph of § 86.092-14 
is not applicable, this is indicated by the 
statement "[Reserved]." 

(a) The small-volume manufacturers 
certification procedures described in 
paragraphs (b) and (c) of this section are 
optional. Small-volume manufacturers 
may use these optional procedures to 
demonstrate compliance with the 
general standards and specific emission 
requirements contained in this subpart. 

(b) (1) The optional small-volume 
manufacturers certification procedures 
apply to light-duty vehicles, light-duty 
trucks, heavy-duty vehicles, and heavy- 
duty engines produced by manufacturers 
with U.S. sales, including all vehicles 
and engines imported under the 
provisions of §§ 85.1505 and 85.1509 of 
this chapter (for the model year in which 
certification is sought) of fewer than 
10,000 units (Light-Duty Vehicles, Light- 
Duty Trucks, Heavy-Duty Vehicles and 
Heavy-Duty Engines combined). 

(2) For the purpose of determining the 
applicability of paragraph (b)(1) of this 
section, the sales the Administrator 
shall use shall be the aggregate of the 
projected or actual sales of those 
vehicles and/or engines in any of these 
groupings: 

(i) Vehicles and/or engines produced 
by two or more firms, one of which is 10 
percent or greater part owned by 
another; 

(ii) Vehicles and/or engines produced 
by any two or more firms if a third party 
has equity ownership of 10 percent or 
more in each of the firms; 

(iii) Vehicles and/or engines produced 
by two or more firms having a common 
corporate officer(s) who is (are) 
responsible for the overall direction of 
the companies; 

(iv) Vehicles and/or engines imported 
or distributed by all firms where the 
vehicles and/or engines are 
manufactured by the same entity and 
the importer or distributor is an 
authorized agent of the entity. 

(3) If the aggregated sales, as 
determined in paragraph (b)(2) of this 
section are less than 301 units, the 


manufacturers in the aggregated 
relationship may certify under the 
provisions in this section that apply to 
manufacturers with sales of less than 
301 units. 

(4) If the aggregated sales, as 
determined in paragraph (b)(2) of this 
section are greater than 300 but fewer 
than 10,000 units, the manufacturers in 
the aggregated relationship may certify 
under the provisions in this section that 
apply to manufacturers with sales from 
and including 301 through 9,999 motor 
vehicles and motor vehicles engines per 
year. 

(5) If the aggregated sales, as 
determined in paragraph (b)(2) of this 
section are equal to or greater than 
10,000 units, then the manufacturers 
involved in the aggregated relationship 
will be allowed to certify a number of 
units under the small-volume engine 
family certification procedures 
(reference § 86.094-24(e) of this subpart) 
in accordance with the criteria identified 
paragraphs (b)(5)(i)(through (iii) of this 
section. 

(i) If a manufacturer purchases less 
than 50 percent of another manufacturer, 
each manufacturer retains its right to 
certify 9,999 units using the small- 
volume engine family certification 
procedures. 

(ii) If a manufacturer purchases 50 
percent or more of another 
manufacturer, the manufacturer with the 
over 50 percent interest must share, with 
the manufacturer it purchased, its 9,999 
units under the small-volume engine 
family certification procedures. 

(iii) In a joint venture arrangement 
(50/50 ownership) between two 
manufacturers, each manufacturer 
retains its eligibility for 9,999 units under 
the small-volume engine family 
certification procedures, but the joint 
venture must draw its maximum 9.999 
units from the units allocated to its 
parent manufacturers. 

(c) Small-volume manufacturers shall 
demonstrate compliance with the 
applicable sections of this subpart. The 
appropriate model year of the applicable 
sections detailed in paragraphs (c)(1) 
through (15) of this section shall be 
determined in accordance with § 86.084- 
4 of this subpart. 

(1) Sections 86.094-1, 86.094-2. 86.094- 
3, 86.084-4, 86.090-5. 86.078-6, 86.094-7. 
and 86.094-8, through 86.094-11 of this 
subpart are applicable. 

(2) Section 86.080-12 of this subpart is 
not applicable. 

(3) Section 86.094-13, 86.094-14, 
86.084-15, and 86.085-20 of this subpart 
are applicable. 

(4) Small-volume manufacturers shall 
include in their records all of the 
information that EPA requires in 


§ 86.094-21 of this subpart. This 
information will be considered part of 
the manufacturer’s application for 
certification. However, the manufacturer 
is not required to submit the information 
to the Administrator unless the 
Administrator requests it. 

(5) Section 86.094-22 of this subpart is 
applicable except as noted below. 

(i) Small-volume light-duty vehicle 
and light-duty truck manufacturers may 
satisfy the requirements of paragraph (e) 
of § 86.094-22 of this subpart by 
including a statement of compliance on 
adjustable parameters in the application 
for certification. In the statement of 
compliance the manufacturer shall state 
that the limits, stops, seals, or other 
means used to inhibit adjustment have 
been designed to accomplish their 
intended purpose based on good 
engineering practice and past 
experience. If the vehicle parameter is 
adjustable the vehicle must meet 
emission standards with the parameter 
set any place within the adjustable 
range (reference § 86.094-21 of this 
subpart). 

(ii) [Reserved] 

(6) Section 86.094-23 of this subpart is 
applicable. 

(7) Section 86.094-24 of this subpart is 
applicable except as noted below. 

(1) Small-volume manufacturers may 
satisfy the requirements of § 86.094- 
24(b) and (c) of this subpart by: 

(A) Emission-data. Selecting one 
emission-data test vehicle (engine) per 
engine family by the worst-case 
emissions criteria in accordance with 
paragraphs (c)(7)(i)(A) (7) through (3) of 
this section. 

(7) Light-duty vehicles and light-duty 
trucks. The manufacturer shall select the 
vehicle with the heaviest equivalent test 
weight (including options) within the 
engine family. Then within that vehicle 
the manufacturer shall select, in the 
order listed, the highest road load 
power, largest displacement, the 
transmission with the highest numerical 
final gear ratio (including overdrive), the 
highest numerical axle ratio offered in 
the engine family, and the maximum fuel 
flow calibration. 

(2) Heavy-duty Otto-cycle engines. 
The manufacturer shall select one 
emission-data engine first based on the 
largest displacement within the engine 
family. Then within the largest 
displacement the manufacturer shall 
select, in the order listed, highest fuel 
flow at the speed of maximum rated 
torque, the engine with the most 
advanced spark timing, no EGR or 
lowest EGR flow, and no air pump or 
lowest actual flow air pump. 






[3] Heavy-duty diesel engines. The 
manufacturer shall select one emission- 
data engine based on the highest fuel 
feed per stroke, primarily at the speed of 
maximum rated torque and secondarily 
at rated speed. 

(B) Testing light-duty vehicles or light- 
duty truck emission-data vehicles at any 
service accumulation distance of at least 
2,000 miles (3,219 kilometers) or, catalyst 
equipped heavy-duty emission-data 
engines at any service accumulation 
time of at least 62 hours, or non-catalyst 
equipped heavy-duty engine emission- 
data engines at any service 
accumulation time determined by the 
manufacturer to result in stabilized 
emissions. The emission performance of 
the emission-data vehicle or engine must 
be stabilized prior to emission testing. 

(C) Durability data. Satisfying the 
durability-data requirements by 
complying with the applicable 
procedures in paragraphs (c)(7)(i)(C) (7) 
through ( 4 ) of this section. 

(/) Manufacturers with aggregated 
sales of less than 301 motor vehicles and 
motor vehicle engines per year may use 
assigned deterioration factors that the 
Administrator determines and 
prescribes. The factors will be the 
Administrator’s estimate, periodically 
updated and published in an advisory 
letter or advisory circular, of the 70th 
percentile deterioration factors 
calculated using the industry-wide data 
base of previously completed durability- 
data vehicles or engines used for 
certification. However, the manufacturer 
may, at its option, accumulate miles 
(hours) on a durability-data vehicle 
(engine) and complete emission tests for 
the purpose of establishing its own 
deterioration factors. 

(2)[i) Manufacturers with aggregated 
sales from and including 301 through 
9.999 motor vehicles and motor vehicle 
engines per year certifying light-duty 
vehicle exhaust emissions from vehicles 
equipped with proven emission control 
systems shall use assigned deterioration 
‘actors that the manufacturer 
determines based on its good 
engineering judgment. However, the 
manufacturer may not use deterioration 
actors less than either the average or 
'Oth percentile of all of that 
manufacturer's deterioration factor, 
whichever is less. These minimum 
deterioration factors shall be calculated 
? C w^ d ! n 8 l0 P roce dures in paragraph 
( c K 7 )(i)(CJ(2j(i/J # of this section. If the 
manufacturer does not have at least two 
data points to calculate these 
manufacturer specific average 
deterioration factors, then the 
deterioration factors shall be no less 
man the EPA supplied industry-wide 
e Pn °i*ation factors. However, the 
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manufacturer may. at its option, 
accumulate miles on a durability-data 
vehicle and complete emission tests for 
the purpose of establishing its own 
deterioration factors. 

(//) The manufacturer's minimum 
deterioration factors shall be calculated 
using the deterioration factors from all 
engine families, within the same 
vehicle/engine-fuel usage category (e g 
gasoline-fueled light-duty vehicle, etc.).*' 
previously certified to the same 
emission standards. The manufacturer 
shall use only deterioration factors 
engine families previously certified by 
the manufacturer and the deterioration 
factors shall not be included in the 
calculation more than once. The 
deterioration factors for each pollutant 
shall be calculated separately. The 
manufacturer may, at its option, limit 
the deterioration factors used in the 
calculation of the manufacturer’s 
minimum deterioration factors to those 
from all similar systems to the system 
being certified if sufficient data (i.e., 
from at least two certified systems) 
exists. All data eligible to be grouped as 
similar system data shall be used in 
calculating similar system deterioration 
factors. Any deterioration factors used 
in calculating similar system 
deterioration factors shall not be 
included in calculating the 
manufacturer's minimum deterioration 
factors used to certify any of the 
manufacturer's remaining vehicle 
systems. 

(•?) Manufacturers with aggregated 
sales from 301 through 9.999 motor 
vehicles and motor vehicle engines and 
certifying light-duty vehicle exhaust 
emissions from vehicles equipped with 
unproven emission control systems shall 
use deterioration factors that the 
manufacturer determines from official 
certification durability data generated 
by vehicles from engine families 
representing a minimum of 25 percent of 
the manufacturer's sales equipped with 
unproven emission control systems. The 
sales projections are to be based on 
total sales projected for each engine/ 
system combination. The durability 
programs applicable to such 
manufacturers for this purpose shall be 
the standard AMA, the production AMA 
and the alternative service accumulation 
durability programs of § 86.094-13 of 
this subpart The durability-data vehicle 
(engine) mileage accumulation and 
emission tests are to be conducted 
according to § 86.094-13 of this subpart. 
The manufacturer must develop 
deterioration factors by generating 
durability data in accordance with 
§ 88.094-13 of this subpart on a 
minimum of 25 percent of the 
manufacturer’s projected sales (by 


engine/system combination) that is 
equipped with unproven emission 
control systems. The manufacturer must 
complete the 25 percent durability 
requirement before the remainder of the 
manufacturer's sales equipped with 
unproven emission control systems is 
certified using manufacturer-determined 
assigned deterioration factors. 
Alternatively, any of these 
manufacturers may. at their option, 
accumulate miles on durability-data 
vehicles and complete emission tests for 
the purpose of establishing their own 
deterioration factors on the remaining 

(4) For light-duty vehicle, light-duty 
truck, and heavy-duty vehicle 
evaporative emissions and light-duty 
truck, and heavy-duty engine exhaust 
emissions, deterioration factors shall be 
determined in accordance with § 86 . 094 - 
24 of this subpart. 

(ii) Section 86.094-24 (d) and (e) of this 
subpart are not applicable. 

(8) Section 86.094-25 of this subpart is 
applicable to maintenance performed on 
durability-data light-duty vehicles, light- 
duty trucks, heavy-duty vehicles, and 
heavy-duty engines when the 
manufacturer completes durability-data 
vehicles or engines: $ 86.087-38 of this 
subpart is applicable to the 
recommended maintenance the 
manufacturer includes in the 
maintenance instructions furnished the 
purchasers of new motor vehicles and 
new motor vehicle engines under 

§ 86.087—38 of this subpart. 

(9) (i) Section 86.094-26 of this subpart 
is applicable if the manufacturer 
completes durability-data vehicles or 
engines. 

(ii) Section 86.090-27 of this subpart is 
applicable. 

(10) Sections 86.094-28 and 86.091-29 
of this subpart are applicable. 

(11) (i) Section 86.094-30 of this 
subpart is applicable, except for 
paragraph (a)(2) and (b) of that section. 

In the place of these paragraphs, small- 
volume manufacturer shall comply with 
paragraphs (c)(ll) (ii) through (v) of this 
section, as shown below. 

(ii) Small-volume manufacturers shall 
submit an application for certification 
containing the elements contained in 
paragraphs (c)(ll)(ii) (A) through (E) of 
this section. 

(A) The names, addresses, and 
telephone numbers of the persons the 
manufacturer authorizes to 
communicate with us. 

(B) A brief description of the vehicles 
(or engines) covered by the certificate 
(the manufacturers' sales data book or 
advertising, including specifications, 
may satisfy this requirement for mos* 
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manufacturers). The description shall 
include, as a minimum, the items listed 
in paragraphs (c)(ll)(ii)(B) (7) through 
(70) of this section as applicable. 

(7) Engine evaporative family names 
and vehicle (or engine) configurations. 

( 2 ) Vehicle carlines or engine models 
to be listed on the certificate of 
conformity. 

(3) The test weight and horsepower 
setting for each vehicle or engine 
configuration. 

(4) Projected sales. 

(5) Combustion cycle. 

(6) Cooling mechanism. 

(7) Number of cylinders. 

(3) Displacement. 

(0) Fuel system type. 

(70) Number of catalytic converters, 
type, volume, composition, surface area, 
and total precious metal loading. 

(77) Method of air aspiration. 

(72) Thermal reactor characteristics. 

(73) Suppliers’ and/or manufacturers* 
name and model number of any 
emission related items of the above, if 
purchased from a supplier who uses the 
items in its own certified vehicles(s) or 
engine(s). 

(74) A list of emission component part 
numbers. 

(75) Drawings, calibration curves, and 
descriptions of emission related 
components, including those 
components regulated under paragraph 
(e) of § 86.085-22 of this subpart, and 
schematics of hoses and other devices 
connecting these components. 

(76) Vehicle adjustments or 
modifications necessary for light-duty 
trucks to assure that they conform to 
high-altitude standards. 

(77) A description of the light-duty 
vehicles and light-duty trucks which are 
exempted from the high-altitude 
emission standards. 

(76) Proof that the manufacturer has 
obtained or entered an agreement to 
purchase, when applicable, the 
insurance policy, required by 
5 85.1510(b) of this chapter. The 
manufacturer may submit a copy of the 
insurance policy or purchase agreement 
as proof that the manufacturer has 
obtained or entered an agreement to 
purchase the insurance policy. 

(C) The results of all emission tests 
the manufacturer performs to 
demonstrate compliance with the 
applicable standards. 

(D) (7) The following statement signed 
by the authorized representative of the 
manufacturer: “The vehicles (or engines) 
described herein have been tested in 
accordance with (list of the applicable 
subparts A. B, D, I, M. N, or P) of part 86. 
title 40, United States Code of Federal 
Regulations, and on the basis of those 
tests are in conformance with that 


subpart. All of the data and records 
required by that subpart are on file and 
are available for inspection by the EPA 
Administrator. We project the total U.S. 
sales of vehicles (engines) subject to this 
subpart (including all vehicles and 
engines imported under the provisions 
of 40 CFR 85.1505 and 85.1509 to be 
fewer than 10,000 units.** 

(2) A statement as required by and 
contained in paragraph (c)(5) of this 
section signed by the authorized 
representative of the manufacturer. 

(3) A statement that the vehicles or 
engines described in the manufacturer’s 
application for certification are not 
equipped with auxiliary emission 
control devices which can be classified 
as a defeat device as defined in 

§ 86.082-2 of this subpart. 

(4) A statement of compliance with 
section 206(a)(3) of the Clean Air Act 
(U.S.C. 7525(a)(3)). 

(5) A statement that, based on the 
manufacturer’s engineering evaluation 
and/or emission testing, the light-duty 
vehicles comply with emission 
standards at high altitude unless exempt 
under paragraph § 86.094-8(h) of this 
subpart. 

(6) A statement that, based on the 
manufacturer’s engineering evaluation 
and/or emission testing, the light-duty 
trucks sold for principle use at 
designated high-altitude locations 
comply with the high-altitude emission 
requirements and that all other light- 
duty trucks are at least capable of being 
modified to meet high-altitude standards 
unless exempt under § 86.094-9(g)(2) of 
this subpart. 

(7) A statement affirming that the 
manufacturer will provide a list of 
emission and emission-related service 
parts, including part number 
designations and sources of parts, to the 
vehicle purchaser for all emission and 
emission-related parts which might 
affect vehicle emission performance 
throughout the useful life of the vehicle. 
Secondly, it must state that qualified 
service facilities and emission-related 
repair parts will be conveniently 
available to serve its vehicles. In 
addition, if service facilities are not 
available at the point of sale or 
distribution, the manufacturer must 
indicate that the vehicle purchaser will 
be provided information identifying the 
closest authorized service facility to the 
point of sale, if in the United States, or 
the closest authorized service facility to 
the point of distribution to the ultimate 
purchaser if the vehicle was purchased 
outside of the United States by the 
ultimate purchaser. Such information 
should also be made available to the 
Administrator upon request. 


(E) Manufacturers utilizing 
deterioration factors determined by the 
manufacturer based on its good I 

engineering judgment (reference 
paragraph (c)(7)(i)(C)(2) of this section) 
shall provide a description of the 
method(s) used by the manufacturer to 
determine the deterioration factors. 

(iii) If the manufacturer meets 
requirements of this subpart, the 
Administrator will issue a certificate of 
conformity for the vehicles or engines 
described in the application for 
certification. 

(iv) The certificate will be issued for 
such a period not to exceed one model 
year as the Administrator may 
determine and upon such terms as he 
may deem necessary to assure that any 
vehicle or engine covered by the 
certificate will meet the requirements of 
the Act and of this subpart. 

(v) (A) If. after a review of the 
statements and descriptions submitted 
by the manufacturer, the Administrator 
determines that the manufacturer has 
not met the applicable requirements, the 
Administrator shall notify the 
manufacturer in writing of his intention 
to deny certification, setting forth the 
basis for his determination. The 
manufacturer may request a hearing on 
the Administrator’s determination. 

(B) If the manufacturer does not 
request a hearing or present the required 
information the Administrator will deny 
certification. 

(12) Sections 86.079-31 and 86.079-32 
of this subpart are not applicable. 

(13) Under § 86.079-33 of this subpart, 
small-volume manufacturers are 
covered by paragraphs (c)(13) (i) and (ii) 
of this section. 

(i) Small-volume manufacturers may 
make production changes (running 
changes) without receiving the 
Administrator’s prior approval. The 
manufacturer shall assure (by 
conducting emission tests as it deems 
necessary) that the affected vehicles 
(engines) remain in compliance with the 
requirements of this part. 

(ii) The manufacturer shall notify the 
Administrator within seven days after 
implementing any production related 
change (running change) that would 
affect vehicle emissions. This 
notification shall include any changes to 
the information required under 
paragraph (c)(ll)(ii) of this section. The 
manufacturer shall also amend as 
necessary its records required under 
paragraph (c)(4) of this section to 
confirm with the production design 
change. 

(14) Section 86.082-34 of this subpart 
is not applicable. 









(IS) Sections 80.094-35, 86.079-36. 
86.085-37. 86.087-38 and 86.079-39 or 
this subpart are applicable. 

7. Section 86.094-21 of subpart A is 
proposed to be amended by revising 
paragraphs (b)(5)(i)(C) through (b)(7) to 
read as follows: 

§ 86.094-21 Application for certification. 

, 8 * * • 

(b)(5)(i)(C) through (b)(5)(h) 

[Reserved]. For guidance see § 86.091- 

I 21. 

(b)(5)(iii)(A) For each light-duty 
vehicle engine family, each light-duty 
I truck engine family and each heavy-duty 
engine family, a statement of 
[[ recommended maintenance and 
procedures necessary to assure that the 
I vehicles (or engines) covered by a 
certificate of conformity in operation 
conform to the regulations, and a 
description of the program for training of 
personnel for such maintenance, and the 
equipment required. 

(b)(5)(iii)(B) through (b)(6)(i)(B) 
[Reserved]. For guidance see § 86.091- 
121 . 

, (b)(6)(i)(C) The manufacturer may at 
any time during production elect to 
change the level of any family 
particulate emission limit(s) by 
submitting the new limit(s) to the 
Administrator and by demonstrating 
compliance with the limit(s) as 
described in §§ 86.094-2 and 86.094- 
28(b)(5)(i) of this subpart. 

(b)(6)(h) through (b)(7) [Reserved]. For 
I guidance see 5 86.091-21. 

} * • * • 

8. A new § 86.094-22 is proposed to be 
added to subpart A to read as follows: 

§ 06.094-22 Approval of application for 
certification: test fleet selections; 
determinations of parameters subject to 
•djustment for certification and selective 
enforcement audit, adequacy of limits, and 
I physically adjustable ranges. 

(a) After a review of the application 
for certification and any other 
information which the Administrator 
may require, the Administrator may 
approve the application and select a test 
fleet in accordance with § 86.094-24 of 

| this subpart. 

(b) The Administrator may disapprove 
m whole or in part an application for 
certification for reasons including 
incompleteness, inaccuracy, 
inappropriate proposed mileage (or 

serv ice) accumulation procedures, test 
equipment, or fuel, and incorporation of 
defeat devices in vehicles (or on 
engines) described by the application. 

(c) Where any part of an application 
ls rejected, the Administrator shall 
n °tiFy the manufacturer in writing and 

forth the reasons for such rejection. 


Within 30 days following receipt of such 
notification, the manufacturer may 
request a hearing on the Administrator’s 
determination. The request shall be in 
writing, signed by an authorized 
representative of the manufacturer and 
shall include a statement specifying the 
manufacturer’s objections to the 
Administrator’s determinations, and 
data in support of such objections. If, 
after the review of the request and 
supporting data, the Administrator finds 
that the request raises a substantial 
factual issue, he shall provide the 
manufacturer a hearing in accordance 
with § 86.078-6 of this subpart with 
respect to such issue. 

(d)(1) The Administrator does not 
approve the test procedures for 
establishing the evaporative emission 
deterioration factors for light-duty 
vehicles and light-duty trucks. The 
manufacturer shall submit the 
procedures as required in § 86.094- 
21(b)(4)(i) of this subpart prior to the 
Administrator’s selection of the test fleet 
under § 86.094-24(b)(l) of this subpart 
and if such procedures will involve 
testing of durability-data vehicles 
selected by the Administrator or elected 
by the manufacturer under § 86.094- 
24(c)(1) of this subpart, prior to initiation 
of such testing. 

(2) Heavy-duty engines only. The 
Administrator does not approve the test 
procedures for establishing exhaust 
emission deterioration factors. The 
manufacturer shall submit these 
procedures and determinations as 
required in § 86.094-21 (b)(5)(i) of this 
subpart prior to determining the 
deterioration factors. 

(3) Heavy-duty vehicles equipped with 
gasoline-fueled or methanol-fueled 
engines only. The Administrator does 
not approve the test procedures for 
establishing the evaporative emission 
deterioration factors. The test procedure 
will conform to the requirements in 

§ 86.094-23(b)(3) of this subpart. 

(e) When the Administrator selects 
emission-data vehicles for the test fleet, 
he will at the same time determine those 
vehicle or engine parameters which will 
be subject to adjustment for 
certification, Selective Enforcement 
Audit and Production Compliance Audit 
testing, the adequacy of the limits, stops, 
seals, or other means used to inhibit 
adjustment, and the resulting physically 
adjustable ranges for each such 
parameter and notify the manufacturer 
of his determinations. 

(l)(i) Except as noted in paragraph 
(e)(l)(iv) of this section, the 
Administrator may determine to be 
subject to adjustment the idle fuel-air 
mixture parameter on Otto-cycle 
vehicles (or engines) (carbureted or fuel- 


injected); the choke valve action 
parameter(s) on carbureted, Otto-cycle 
vehicles (or engines); or any parameter 
on any vehicle (or engine) (Otto-cycle or 
diesel) which is physically capable of 
being adjusted, may significantly affect 
emissions, and was not present on the 
manufacturer’s vehicles (or engines) in 
the previous model year in the same 
form and function. 

(ii) The Administrator may, in 
addition, determine to be subject to 
adjustment any other parameters on any 
vehicle or engine which is physically 
capable of being adjusted and which 
may significantly affect emissions. 
However, the Administrator may do so 
only if he has previously notified the 
manufacturer that he might do so and 
has found, at the time he gave this 
notice, that the intervening period would 
be adequate to permit the development 
and application of the requisite 
technology, giving appropriate 
consideration to the cost of compliance 
within such period. In no event will this 
notification be given later than 
September 1 of the calendar year two 
years prior to the model year. 

(iii) In determining the parameters 
subject to adjustment the Administrator 
will consider the likelihood that, for 
each of the parameters listed in 
paragraphs (e)(l)(i) and (ii) of this 
section, settings other than the 
manufacturer’s recommended setting 
will occur on in-use vehicles (or 
engines). In determining likelihood, the 
Administrator may consider such 
factors as, but not limited to. 
information contained in the preliminary 
application, surveillance information 
from similar in-use vehicles (or engines), 
the difficulty and cost of gaining access 
to an adjustment, damage to the vehicle 
(or engine) if an attempt is made to gain 
such access and the need to replace 
parts following such attempt, and the 
effect of settings other than the 
manufacturer’s recommended setting on 
vehicle (or engine) performance 
characteristics including emission 
characteristics. 

(iv) Manual chokes of heavy-duty 
engines only will not be considered a 
parameter subject to adjustment under 
the parameter adjustment requirements. 

(2)(i) The Administrator shall 
determine a parameter to be adequately 
inaccessible or sealed if: 

(A) In the case of an idle mixture 
screw, the screw is recessed within the 
carburetor casting and sealed with lead, 
thermosetting plastic, or an inverted 
elliptical spacer or sheared off after 
adjustment at the factory, and !he 
inaccessibility is such that the screw 
cannot be accessed and/or adjusted 
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with simple tools in one-half hour or for 
$20 (1978 dollars) or less. 

(B) In the case of a choke bimetal 
spring, the plate covering the bimetal 
spring i 9 riveted or welded in place, or 
held in place with nonreversible screws. 

(C) In the case of a parameter which 
may be adjusted by elongating or 
bending adjustable members (e.g., the 
choke vacuum break), the elongation of 
the adjustable member is limited by 
design or, in the case of a bendable 
member, the member is constructed of a 
material which when bent would return 
to its original shape after the force is 
removed (plastic or spring steel 
materials). 

(D) In the case of any parameter, the 
manufacturer demonstrates that 
adjusting the parameter to settings other 
than the manufacturer's recommended 
setting takes more than one-half hour or 
costs more than $20 (1978 dollars). 

(ii) The Administrator shall determine 
a physical limit or stop to be an 
adequate restraint on adjustability if: 

(A) In the case of a threaded 
adjustment, the threads are terminated, 
pinned or crimped so as to prevent 
additional travel without breakage or 
need for repairs which take more than 
one-half hour or cost more than $20 
(1978 dollars). 

(B) The adjustment is ineffective at 
the end of the limits of travel regardless 
of additional forces or torques applied 
to the adjustment. 

(C) The manufacturer demonstrates 
that travel or rotation limits cannot be 
exceeded with the use of simple and 
inexpensive tools (screwdriver, pliers, 
open-end or box wrenches, etc.) without 
incurring significant and costly damage 
to the vehicle (or engine) or control 
system or without taking more than one- 
half hour or costing more than $20 (1978 
dollars). 

(iii) If manufacturer service manuals 
or bulletins describe routine procedures 
for gaining access to a parameter or for 
removing or exceeding a physical limit, 
stop, seal or other means used to inhibit 
adjustment, or if surveillance data 
indicate that gaining access, removing, 
or exceeding is likely, paragraphs 

(e)(2)(i) and (ii) of this section shall not 
apply for that parameter. 

(iv) In determining the adequacy of a 
physical limit, stop, seal, or other mean9 
used to inhibit adjustment of a 
parameter not covered by paragraph 
(e)(2)(i) or (ii) of this section, the 
Administrator will consider the 
likelihood that it will be circumvented, 
removed, or exceeded on in-use 
vehicles. In determining likelihood, the 
Administrator may consider such 
factors as, but not limited to, 
information contained in the preliminary 


application: surveillance information 
from similar in-use vehicles (or engines); 
the difficulty and cost of circumventing, 
removing, or exceeding the limit, stop, 
seal, or other means; damage to the 
vehicle (or engine) if an attempt is made 
to circumvent, remove, or exceed it and 
the need to replace part9 following such 
attempt; and the effect of settings 
beyond the limit, stop, seal, or other 
means on vehicle (or engine) 
performance characteristics other than 
emission characteristics. 

(3) The Administrator shall determine 
two physically adjustable ranges for 
each parameter subject to adjustment: 

(i) (A) In the case of a parameter 
determined to be adequately 
inaccessible or sealed, the 
Administrator may include within the 
physically adjustable range applicable 
to testing under this subpart 
(certification testing) all settings within 
the production tolerance associated with 
the nominal setting for that parameter, 
as specified by the manufacturer in the 
preliminary application for certification. 

(B) In the case of other parameters, 
the Administrator shall include within 
this range all settings within physical 
limits or stops determined to be 
adequate restraints on adjustability. The 
Administrator may also include the 
production tolerances on the location of 
these limits or stops when determining 
the physically adjustable range. 

(ii) (A) In the case of a parameter 
determined to be adequately 
inaccessible or sealed, the 
Administrator shall include within the 
physically adjustable range applicable 
to testing under subparts G or K of this 
part (Selective Enforcement Audit and 
Production Compliance Audit) only the 
actual settings to which the parameter is 
adjusted during production. 

(B) In the case of other parameters, 
the Administrator shall include within 
this range ail settings within physical 
limits or stops determined to be 
adequate restraints on adjustability, as 
they are actually located on the test 
vehicle (or engine). 

(f)(1) If the manufacturer submits the 
information specified in $ 86.090- 
21(b)(l)(ii) of this subpart in advance of 
its full preliminary application for 
certification, the Administrator shall 
review the information and make the 
determinations required in paragraph (e) 
of this section within 90 days of the 
manufacturer's submittal. 

(2) The 90-day decision period is 
exclusive of the elapsed time during 
which EPA may request additional 
information from manufacturers 
regarding an adjustable parameter and 
the receipt of the manufacturers* 
response(s). 


(g) Within 30 days following receipt of 
notification of the Administrator's 
determinations made under paragraph 
(e) of this section, the manufacturer may 
request a hearing on the Administrator's 
determinations. The request shall be in 
writing, signed by an authorized 
representative of the manufacturer, and 
shall include a statement specifying the 
manufacturer's objections to the 
Administrator’s determinations, and 
data in support of such objections. If, 
after review of the request and 
supporting data, the Administrator finds 
that the request raises a substantial 
factual issue, he shall provide the 
manufacturer a hearing in accordance 
with § 86.078-8 of this subpart with 
respect to such issue. 

9. Section 86.094-23 of subpart A is 
proposed to be amended by revising 
paragraph (b)(1)(H) to read as follows: 

§ 86.094-23 Required data. 
***** 

(b)(1) * * * 

(ii) Exhaust emission deterioration 
factors for light-duty trucks and heavy- 
duty engines, and all test data that are 
derived from the testing described under 
§ 86.094-21 (b)(5)(i)(A) of this subpart, as 
well as a record of all pertinent 
maintenance. Such testing shall be 
designed and conducted in accordance 
with good engineering practice to assure 
that the engines covered by a certificate 
issued under § 86.094-30 of this subpart 
will meet each emission standard (or 
family emission limit, as appropriate) in 
§§ 86.094-9, 86.091-10. or 86.091-11 of 
this subpart as appropriate, in actual use 
for the useful life applicable to that 
standard. 

***** 

10. A new § 86.094-24 is proposed to 
be added to subpart A to read as 
follows: 

§ 86.094-24 Test vehicles and engines. 

Section 86.094-24 includes text that 
specifies requirements that differ from 
§ 86.092-24. Where a paragraph in 
§ 86.092-24 is identical and applicable to 
5 86.094-24, this may be indicated by 
specifying the corresponding paragraph 
and the statement "(Reserved). For 
guidance see § 86.092-24." Where a 
corresponding paragraph of 5 88.092-24 
is not applicable, this is indicated by the 
statement "(Reserved)." 

(a)(1) The vehicles or engines covered 
by an application for certification will 
be divided into groupings of engines 
which are expected to have similar 
emission characteristics throughout their 
useful life. Each group of engines with 
similar emission characteristics shall be 
defined as a separate engine family. 






( 2 ) To be classed in the same engine 
family, engines must be identical in all 
the respects listed in paragraphs (a)( 2 )(i) 
through (x) of this section. 

(i) The cylinder bore center-to-center 
dimensions. 

(iiHiii) [Reserved) 

(iv) The cylinder block configuration 
(aircooled or water cooled; L- 6 , 90° V- 8 , 

etc.). 

(v) The location of the intake and 
exhaust valves (or ports). 

(vi) The method of air aspiration. 

(vii) The combustion cycle. 

(viii) Catalytic converter 

characteristics. 

(ix) Thermal reactor characteristics. 

(x) Type of air inlet cooler (e.g., 
intercoolers and after-coolers) for diesel 
heavy-duty engines. 

(3)(i) Engines identical in all the 
respects listed in paragraph (a)( 2 ) of this 
section may be further divided into 
different engine families if the 
Administrator determines that they may 
be expected to have different emission 
characteristics. This determination will 
be based upon a consideration of the 
features of each engine listed in 
paragraphs (a)(3)(i)(A) through (G) of 
this section. 

(A) The bore and stroke. 

(B) The surface-to-volume ratio of the 
nominally dimensioned cylinder at the 
top dead center positions. 

(C) The intake manifold induction port 
size and configuration. 

(D) The exhaust manifold port size 
and configuration. 

(E) The intake and exhaust valve 
sizes. 

(F) The fuel system. 

(G) The camshaft timing and ignition 
or injection timing characteristics. 

(ii) Light-duty trucks and heavy-duty 
engines produced in different model 
years and distinguishable in the respects 
listed in paragraph (a)( 2 ) of this section 
shall be treated as belonging to a single 
engine family if the Administrator 
requires it, after determining that the 
engines may be expected to have similar 
emission deterioration characteristics. 

(4) Where engines are of a type which 
cannot be divided into engine families 
based upon the criteria listed in 
Paragraphs (a)( 2 ) through ( 3 ) of this 
section, the Administrator will establish 
jamuies for those engines based upon 
those features most related to their 
emission characteristics. Engines that 
are eligible to be included in the same 
engine family based on the criteria in 
Paragraphs (a)( 2 ) and (a)( 3 )(i) of this 
section may be further divided into 
□liferent engine families if the 
[manufacturer determines that they may 
f ex pected to have different emission 
c aracte ristics. This determination will 


be based upon a consideration of the 
features of each engine listed in 
paragraphs (a)(4)(f) through (iii) of this 
section. 

(i) The dimension from the center line 
of the crankshaft to the center line of the 
camshaft. 

(ii) The dimension from the center line 
of the crankshaft to the top of the 
cylinder block head face. 

(iii) The size of the intake and exhaust 
valves (or ports). 

(5) Gasoline-fueled and methanol- 
fueled light-duty vehicles and light-duty 
trucks covered by an application for 
certification will be divided into 
groupings which are expected to have 
similar evaporative emission 
characteristics throughout their useful 
life. Each group of vehicles with similar 
evaporative emission characteristics 
shall be defined as a separate 
evaporative emission family. 

( 6 ) For gasoline-fueled or methanol- 
fueled light-duty vehicles and light-duty 
trucks to be classed in the same 
evaporative emission family, vehicles 
must be similar with respect to: 

(i) Type of vapor storage device (e.g., 
canister, air cleaner, crankcase), 

(ii) Basic canister design, and 

(iii) Fuel system. 

(7) Where vehicles are of a type which 
cannot be divided into evaporative 
emission families based on the criteria 
listed above, the Administrator will 
establish families for those vehicles 
based upon the features most related to 
their evaporative emission 
characteristics. 

( 8 ) (i) If the manufacturer elects to 
participate in the Production AMA 
Durability Program, the engine families 
covered by an application for 
certification shall be grouped based 
upon similar engine design and emission 
control system characteristics. Each of 
these groups shall constitute a separate 
engine family group. 

(ii) To be classed in the same engine 
family group, engine families must 
contain engines identical in all of the 
respects listed in paragraphs (a)( 8 )(ii)(A) 
through (D) of this section. 

(A) The combustion cycle. 

(B) The cylinder block configuration 
(air-cooled or water-cooled; L- 6 , V- 8 , 
rotary, etc.). 

(C) Displacement (engines of different 
displacement within 50 cubic inches or 
15 percent of the largest displacement 
and contained within a 
multidisplacement engine family will be 
included in the same engine family 
group). 

(D) Catalytic converter usage and 
basic type (noncatalyst, oxidation 
catalyst only, three-way catalyst 
equipped). 


(9) Engine families identical in all 
respects listed in paragraph (a)( 8 ) of this 
section may be further divided into 
different engine family groups if the 
Administrator determines that they are 
expected to have significantly different 
exhaust emission control system 
deterioration characteristics. 

( 10 ) A manufacturer may request the 
Administrator to include in an engine 
family group, engine families in addition 
to those grouped under the provisions of 
paragraph (a)( 8 ) of this section. This 
request must be accompanied by 
information the manufacturer believes 
supports the inclusion of these 
additional engine families. 

(11) A manufacturer may combine into 
a single engine family group those light- 
duty vehicle and light-duty truck engine 
families which otherwise meet the 
requirements of paragraphs (a)( 8 ) 
through (a)( 10 ) of this section. 

( 12 ) The vehicles covered by an 
application for certification equipped 
with gasoline-fueled or methanol-fueled 
heavy-duty engines will be divided into 
groupings of vehicles on the basis of 
physical features which are expected to 
affect evaporative emissions. Each 
group of vehicles with similar features 
shall be defined as a separate 
evaporative emission family. 

(13) For vehicles equipped with 
gasoline-fueled or methanol-fueled 
heavy-duty engines to be classed in the 
same evaporative emission family, 
vehicles must be identical with respect 
to: 

(i) Method of fuel/air metering (i.e., 
carburetion versus fuel injection), and 

(ii) Carburetor bowl fuel volume, 
within a 10 cc range. 

(14) For vehicles equipped with 
gasoline-fueled or methanol-fueled 
heavy-duty engines to be classed in the 
same evaporative emission control 
system, vehicles must be identical with 
respect to: 

(i) Method of vapor storage, 

(ii) Method of carburetor sealing, 

(iii) Method of air cleaner sealing, 

(iv) Vapor storage working capacity, 
within a 20 g range, 

(v) Number of storage devices, 

(vi) Method of purging stored vapors, 

(vii) Method of venting the carburetor 
during both engine off and engine 
operation, 

(viii) Liquid fuel hose material, and 
(ix) Vapor storage material. 

(15) Where vehicles equipped with 
gasoline-fueled or methanol-fueled 
heavy-duty engines are types which 
cannot be divided into evaporative 
emission family-control system 
combinations based on the criteria listed 
above, the Administrator will establish 
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evaporative emission family-control 
system combinations for those vehicles 
based on features most related to their 
evaporative emission characteristics. 

(b) Emission data. (1) Emission-data 
vehicles . Paragraph (b)(1) of this section 
applies to light-duty vehicle and light- 
duty truck emission-data vehicles. 

(i) Vehicles will be chosen to be 
operated and tested for emission data 
based upon engine family groupings. 
Within each engine family, one test 
vehicle will be selected based on the 
following criteria: The Administrator 
shall select the vehicle with the heaviest 
equivalent test weight (including 
options) within the family. Then within 
that vehicle the Administrator shall 
select, in the order listed, the highest 
road-load power, largest displacement, 
the transmission with the highest 
numerical final gear ratio (including 
overdrive), the highest numerical axle 
ratio offered in that engine family and 
the maximum fuel flow calibration. 

(ii) The Administrator shall select one 
additional test vehicle from within each 
engine family. The vehicle selected shall 
be the vehicle expected to exhibit the 
highest emissions of those vehicles 
remaining in the engine family. If all 
vehicles within the engine family are 
similar the Administrator may waive the 
requirements of this paragraph. 

(iii) Within an engine family and 
exhaust emission control system, the 
manufacturer may alter any emission- 
data vehicle (or other vehicles such as 
including current or previous model year 
emission-data vehicles, fuel economy 
data vehicles, and development vehicles 
provided they meet emission-data 
vehicles, protocol) to represent more 
than one selection under paragraph 
(b)(1) (i). (ii). Civ), or (vii) of this section. 

(iv) If the vehicles selected in 
accordance with paragraphs (b)(1) (i) 
and (ii) of this section do not represent 
each engine-system combination, then 
one vehicle of each engine-system 
combination not represented will be 
selected by the Administrator. The 
vehicle selected shall be the vehicle 
expected to exhibit the highest 
emissions of those vehicles remaining in 
the engine family. 

(v) For high-altitude exhaust emission 
compliance for each engine family, the 
manufacturer shall follow one of the 
procedures described in paragraphs 
(b)(l)(v) (A) and (B) of this section. 

(A) The manufacturer will select for 
testing under high-altitude conditions 
the vehicle expected to exhibit the 
highest emissions from the nonexempt 
vehicles selected in accordance with 
paragraphs (b)(1) (ii), (iii). and (iv) of 
this section or, 


(B) In lieu of testing vehicles 
according to paragraph (b)(l)(v)(A) of 
this section, a manufacturer may 
provide a statement in its application for 
certification that, based on the 
manufacturer’s engineering evaluation 
of such high-altitude emission testing as 
the manufacturer deems appropriate, 

( 1 ) That all light-duty vehicles not 
exempt under § 86.090-8(h) of this 
subpart comply with the emission 
standards at high-altitude, and 

[2) That light-duty trucks sold for 
principal use at designated high-altitude 
locations comply with the high-altitude 
emission requirements, and that all 
light-duty trucks sold at low-altitude, 
which are not exempt under 5 86.090- 
9 (g)(2) of this subpart, are capable of 
being modified to meet high-altitude 
standards. 

(vi) If 90 percent or more of the engine 
family sales will be in California, a 
manufacturer may substitute emission- 
data vehicles selected by the California 
Air Resources Board criteria for the 
selections specified in paragraphs (b)(1) 
(i), (ii), and (iv) of this section. 

(vii) (A) Vehicles of each evaporative 
emission family will be divided into 
evaporative emission control systems. 

(B) The Administrator will select the 
vehicle expected to exhibit the highest 
evaporative emissions, from within each 
evaporative family to be certified, from 
among the vehicles represented by the 
exhaust emission-data selections for the 
engine family, unless evaporative testing 
has already been completed on the 
vehicle expected to exhibit the highest 
evaporative emissions for the 
evaporative family as part of another 
engine family's testing. 

(C) If the vehicles selected in 
accordance with paragraph (b)(l)(vii)(B) 
of this section do not represent each 
evaporative emission control system 
then the Administrator will select the 
highest expected evaporative emission 
vehicle from within the unrepresented 
evaporative system. 

(viii) For high-altitude evaporative 
emission compliance for each 
evaporative emission family, the 
manufacturer shall follow one of the 
procedures described in paragraphs 
(b)(l)(viii) (A) and (B) of this section. 

(A) The manufacturer will select for 
testing under high-altitude conditions 
the one nonexempt vehicle previously 
selected under paragraph (b)(l)(vii) (B) 
or (C) of this section which is expected 
to have the highest level of evaporative 
emissions when operated at high 
altitude or 

(B) In lieu of testing vehicles 
according to paragraph (b)(l)(viii)(A) of 
this section, a manufacturer may 
provide a statement in its application for 


certification that based on the 
manufacturer’s engineering evaluation 
of such high-altitude emission testing as 
the manufacturer deems appropriate, 

(;) That all light-duty vehicles not 
exempt under § 86.090-8(h) of this 
subpart comply with the emission 
standards at high altitude and 

(2) That light-duty trucks sold for 
principal use at designated high-altitude 
locations comply with the high-altitude 
emission requirements, and that all 
light-duty trucks sold at low altitude, 
which are not exempt under § 86.090- 
9 (g)(2) of this subpart, are capable of 
being modified to meet high-altitude 
standards. 

(ix) Vehicles selected under paragraph 
(b)(l)(v)(A) of this section may be used 
to satisfy the requirements of 
(b)(l)(viii)(A) of this section. 

(x) Light-duty trucks only. (A) The 
manufacturer may reconfigure any of the 
low-altitude emission-data vehicles to 
represent the vehicle configuration 
required to be tested at high altitude. 

(B) The manufacturer is not required 
to test the reconfigured vehicle at low 
altitude. 

(2) Otto-cycle heavy-duty emission- 
data engines. Paragraph (b)(2) of this 
section applies to Otto-cycle heavy-duty 
engines. 

(i)—(ii) [Reserved) 

(iii) The Administrator shall select a 
maximum of two engines within each 
engine family based upon features 
indicating that they may have the 
highest emission levels of the engines in 
the engine family as follows: 

(A) The Administrator shall select one 
emission-data engine first based on the 
largest displacement within the engine 
family. Then within the largest 
displacement the Administrator shall 
select, in the order listed, highest fuel 
flow at the speed of maximum rated 
torque, the engine with the most 
advanced spark timing, no EGR or 
lowest EGR flow, and no air pump or 
lowest actual flow air pump. 

(B) The Administrator shall select one 
additional engine, from within each 
engine family. The engine selected shall 
be the engine expected to exhibit the 
highest emissions of those engines 
remaining in the engine family. If all 
engines within the engine family are 
similar the Administrator may waive the 
requirements of this paragraph. 

(iv) If the engines selected in 
accordance with paragraphs (b)(2) (ii) 
and (iii) of this section do not represent 
each engine displacement-exhaust 
emission control system combination, 
then one engine of each engine 
displacement-exhaust emission control 







system combination not represented 
shall be selected by the Administrator. 

(v) Within an engine family/ 
displacement/control system, the 
manufacturer may alter any emission- 
data engine (or other engine including 
current or previous model year 
emission-data vehicles and development 
engines provided they meet the 
emission-data engines protocol) to 
represent more than one selection under 
paragraphs (b)(2)(iii) of this section. 

(3) Diesel heavy-duty emission-data 
engines. Paragraph (b)(3) of this section 
applies to diesel heavy-duty emission- 
data vehicles. 

(i) Engines will be chosen to be run for 
emission data based upon engine family 
groupings. Within each engine family, 
the requirements of paragraphs (b)(3) (i) 
through (iv) of this section must be met. 

(ii) Engines of each engine family will 
be divided into groups based upon their 
exhaust emission control systems. One 
engine of each engine system 
combination shall be run for smoke 
emission data (diesel engines only) and 
gaseous emission data. Either the 
complete gaseous emission test or the 
complete smoke test may be conducted 
first. Within each combination, the 
engine that features the highest fuel feed 
per stroke, primarily at the speed of 
maximum rated torque and secondarily 
at rated speed, will usually be selected. 

If there are military engines with higher 
fuel rates than other engines in the same 
engine system combinations, then one 
military engine shall also be selected. 

The engine with the highest fuel feed per 
stroke will usually be selected. 

(iii) The Administrator may select a 
maximum of one additional engine 
within each engine-system combination 
based upon features indicating that it 
may have the highest emission levels of 
the engines of that combination. In 
selecting this engine, the Administrator 
will consider such features as the 
injection system, fuel system, 
compression ratio, rated speed, rated 
horsepower, peak torque speed, and 
peak torque. 

(iv) Within an engine family control 
system combination, the manufacturer 
may alter any emission-data engine (or 
other engine including current or 
previous model year emission-data 
vehicles and development engines 
provided they meet the emission-data 
engines’ protocol) to represent more 
than one selection under paragraphs 
(b)(3) (ii) and (iii) of this section. 

(c) Durability data. (1) Light-duty 
vehicle durability-data vehicles. 
aragraph (c)(1) of this section applies 
0 light-duty vehicle durability-data 
vehicles. 


(i) A durability-data vehicle will be 
selected by the Administrator to 
represent each engine-system 
combination. The vehicle selected shall 
be of the engine displacement with the 
largest projected sales volume of 
vehicles with that control-system 
combination in that engine family and 
will be designated by the Administrator 
as to transmission type, fuel system, 
inertia weight class, test weight. 

(ii) A manufacturer may elect to 
operate and test additional vehicles to 
represent any engine-system 
combination. The additional vehicles 
must be of the same engine 
displacement, transmission type, fuel 
system and inertia weight class as the 
vehicle selected for that engine-system 
combination in accordance with the 
provisions of paragraph (c)(l)(i) of this 
section. Notice of an intent to operate 
and test additional vehicles shall be 
given to the Administrator no later than 
30 days following notification of the test 
fleet selection. 

(2) Light-duty trucks. Paragraph (c)(2) 
of this section applies to vehicles, 
engines, subsystems, or components 
used to establish exhaust emission 
deterioration factors for light-duty 
trucks. 

(i) The manufacturer shall select the 
vehicles, engines, subsystems, or 
components to be used to determine 
exhaust emission deterioration factors 
for each engine-family control system 
combination. Whether vehicles, engines, 
subsystems, or components are used, 
they shall be selected so that their 
emissions deterioration characteristics 
may be expected to represent those of 
in-use vehicles, based on good 
engineering judgment. 

(ii) [Reserved] 

(3) Heavy-duty engines. Paragraph 

(c)(3) of this section applies to engines, 
subsystems, or components used to 
establish exhaust emission deterioration 
factors for heavy-duty engines. 

(i) The manufacturer shall select the 
engines, subsystems, or components to 
be used to determine exhaust emission 
deterioration factors for each engine- 
family control system combination. 
Whether engines, subsystems, or 
components are used, they shall be 
selected so that their emissions 
deterioration characteristics may be 
expected to represent those of in-use 
engines, based on good engineering 
judgment 

(ii) (Reserved] 

(d) For purposes of testing under 
§ 86.084-26(a)(9) or (b)(ll) of this 
subpart, the Administrator may require 
additional emission-data vehicles (or 
emission-data engines) and durability- 
data vehicles (light-duty vehicles only) 


identical in all material respects to 
vehicles (or engines) selected in 
accordance with paragraphs (b) and (c) 
of this section, provided that the number 
of vehicles (or engines) selected shall 
not increase the size of either the 
emission-data fleet or the durability- 
data fleet by more than 20 percent or 
one vehicle (or engine), whichever is 
greater. 

(e) (1) (Reserved] 

(2) Any manufacturer may request to 
certify engine families with combined 
total sales of fewer than 10,000 light- 
duty vehicles, light-duty trucks, heavy- 
duty vehicles, and heavy-duty engines 
utilizing the procedures contained in 
§ 86.094-14 of this subpart for emission- 
data vehicle selection and determination 
of deterioration factors. The 
deterioration factors shall be applied 
only to entire engine families. 

(f) Carryover and carry-across of 
durability and emission data. In lieu of 
testing an emission-data or durability- 
data vehicle (or engine) selected under 
paragraph (c) of this section, and 
submitting data therefore, a 
manufacturer may, with the prior 
written approval of the Administrator, 
submit exhaust emission data and/or 
evaporative emission data, as 
applicable on a similar vehicle (or 
engine) for which certification has 
previously been obtained or for which 
all applicable data required under 

§ 86.090-23 of this subpart has 
previously been submitted. 

(g) (1) This paragraph applies to light- 
duty vehicles and light-duty trucks, but 
does not apply to the production 
vehicles selected under paragraph (h) of 
this section. 

(2)(i) Where it is expected that more 
than 33 percent of a carline, within an 
engine-system combination will be 
equipped with an item (whether that 
item is standard equipment or an 
option), the full estimated weight of that 
item shall be included in the curb weight 
computation for each vehicle available 
with that option in that carline, within 
that engine-system combination. 

(ii) Where it is expected that 33 
percent or less of the carline, within an 
engine-system, will be equipped with an 
item of (whether that item is standard 
equipment or an option), no weight for 
that item will be added in computing 
curb weight for any vehicle in that 
carline, within that engine-system 
combination, unless that item is 
standard equipment on the vehicle. 

(iii) In the case of mutually exclusive 
options, only the weight of the heavier 
option will be added in computing curb 
weight. 
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(iv) Optional equipment weighing less 
than 3 pounds per item need not be 
considered. 

(3) (i) Where it is expected that more 
than 33 percent of a carline, within an 
engine-system combination will be 
equipped with an item of (whether that 
item is standard equipment or an option) 
that can reasonably be expected to 
influence emissions, then such items 
shall actually be installed (unless 
excluded under paragraph (g)(3)(ii) of 
this section) on all emission data and 
durability data vehicles of that carline, 
within that engine-system combination, 
on which the items are intended to be 
offered in production. Items that can 
reasonably be expected to influence 
emissions are: air conditioning, power 
steering, power brakes and other items 
determined by the Administrator. 

(ii) If the manufacturer determines by 
test data or engineering evaluation that 
the actual installation of the optional 
equipment required by paragraph 
(g)(3)(i) of this section does not affect 
the emissions or fuel economy values, 
the optional equipment need not be 
installed on the test vehicle. 

(iii) The weight of the options shall be 
included in the design curb weight and 
also be represented in the weight of the 
test vehicles. 

(iv) The engineering evaluation, 
including any test data, used to support 
the deletion of optional equipment from 
test vehicles, shall be maintained by the 
manufacturer and shall be made 
available to the Administrator upon 
request. 

(4) Where it is expected that 33 
percent or less of a carline, within an 
engine system combination will be 
equipped with an item of (whether that 
item is standard equipment or an option) 
that can reasonably be expected to 
influence emissions, that item shall not 
be installed on any emission data or 
durability data vehicles of that carline, 
within that engine-system combination, 
unless that item is standard equipment 
on the vehicle. 

(h) Production AMA Durability 
Program durability-data vehicles. This 
paragraph applies to light-duty vehicle 
durability-data vehicles selected under 
the Production AMA Durability Program 
described in § 86.094-13 of this subpart. 

(1) In order to update the durability 
data to be used to determine a 
deterioration factor for each engine 
family group, the Administrator will 
select durability-data vehicles from the 
manufacturer’s production line. 
Production vehicles will be selected 
from each model year’s production for 
those vehicles certified using the 
Production AMA Durability Program 
procedures. 


(i) The Administrator shall select the 
production durability-data vehicle 
designs from the designs that the 
manufacturer offers for sale. For each 
model year and for each engine family 
group, the Administrator may select 
production durability-data vehicle 
designs of equal number to the number 
of engine families within the engine 
family group, up to a maximum of three 
vehicles. 

(ii) The production durability-data 
vehicles representing the designs 
selected in paragraph (h)(l)(i) of this 
section will be randomly selected from 
the manufacturer's production. The 
Administrator will make these random 
selections unless the manufacturer (with 
prior approval of the Administrator) 
elects to make the random selections. 

(iii) The manufacturer may select 
additional production durability-data 
vehicle designs from within the engine 
family group. The production durability- 
data vehicles representing these designs 
shall be randomly selected from the 
manufacturer’s production in 
accordance with paragraph (h)(1)(h) of 
this section. 

(iv) For each production durability- 
data vehicle selected under paragraph 
(h)(1) of this section, the manufacturer 
shall provide to the Administrator 
(before the vehicle is tested or begins 
service accumulation) the vehicle 
identification number. Before the vehicle 
begins service accumulation the 
manufacturer shall also provide the 
Administrator with a description of the 
durability-data vehicle as specified by 
the Administrator. 

(v) In lieu of testing a production 
durability-data vehicle selected under 
paragraph (h)(1) of this section, and 
submitting data therefrom, a 
manufacturer may, with the prior 
written approval of the Administrator, 
submit exhaust emission data from a 
production vehicle of the same 
configuration for which all applicable 
data has previously been submitted. 

(2) If, within an existing engine family 
group, a manufacturer requests to certify 
vehicles of a new design, engine family, 
emission control system, or with any 
other durability-related design 
difference, the Administrator will 
determine if the existing engine family 
group deterioration factor is appropriate 
for the new design. If the Administrator 
cannot make this determination or 
deems the deterioration factor not 
appropriate, the Administrator shall 
select preproduction durability-data 
vehicles under the provisions of 
paragraph (c) of this section. If vehicles 
are then certified using the new design, 
the Administrator may select production 
vehicles with the new design under the 


provisions of paragraph (h)(1) of this I 

section. I 

(3) If a manufacturer requests to I 

certify vehicles of a new design that the | 
Administrator determines are a new 
engine family group, the Administrator I 

shall select preproduction durability 
data vehicles under the provisions of 
paragraph (c) of this section. If vehicles 
are then certified using the new design, 
the Administrator may select production I 
vehicles of that design under the 
provisions of paragraph (h)(1) of this 
section. 

11. A new § 86.094-25 is proposed to j 
be added to subpart A to read as 
follows: 

§ 86.094-25 Maintenance. 

(a) (1) Applicability. This section 
applies to light-duty vehicles, light-duty 
trucks, and heavy-duty engines. 

(2) Maintenance performed on 
vehicles, engines, subsystems, or 
components used to determine exhaust 
or evaporative emission deterioration 
factors is classified as either emission- 
related or non-emission-related and 
each of these can be classified as either 
scheduled or unscheduled. 

Further, some emission-related 
maintenance is also classified as critical 
emission-related maintenance. 

(b) This section specifies emission- 
related scheduled maintenance for 
purposes of obtaining durability data 
and for inclusion in maintenance 
instructions furnished to purchasers of 
new motor vehicles and new motor 
vehicles engines under § 86.087-38 of 
this subpart. 

(1) All emission-related scheduled 
maintenance for purposes of obtaining 
durability data must occur at the same 
mileage intervals (or equivalent 
intervals if engines, subsystems, or 
components are used) that will be 
specified in the manufacturer's 
maintenance instructions furnished to 
the ultimate purchaser of the motor 
vehicle or engine under § 86.094-35 of 
this subpart. This maintenance schedule 
may be updated as necessary 
throughout the testing of the vehicle/ 
engine provided that no maintenance 
operation is deleted from the 
maintenance schedule after the 
operation has been performed on the 
test vehicle or engine. 

(2) Any emission-related maintenance 
which is performed on vehicles, engines, 
subsystems, or components must be 
technologically necessary to assure in- 
use compliance with the emission 
standards. The manufacturer must 
submit data which demonstrate to the 
Administrator that all of the emission- 
related scheduled maintenance which is 









to be performed is technologically 
necessary. Scheduled maintenance must 
be approved by the Administrator prior 
to being performed or being included in 
the maintenance instructions provided 
to purchasers under 5 86.087-38 of this 
subpart. As provided below, EPA has 
determined that emission-related 
maintenance at shorter intervals than 
that outlined in paragraphs (b) (3) and 

(4) of this section is not technologically 
necessary to ensure in-use compliance. 
However, the Administrator may 
determine that maintenance even more 
restrictive (e.g., longer intervals) than 
that listed in paragraphs (b) (3) and (4) 
of this section is also not technologically 
necessary. 

(3) For Otto-cycle light-duty vehicles, 
light-duty trucks and heavy duty 
engines, emission-related maintenance 
in addition to, or at shorter intervals 
than, the following listed in paragraphs 
(b)(3) (i) through (vii) of this section will 
not be accepted as technologically 
necessary, except as provided in 
paragraph (b)(7) of this section: 

(i) (A) The cleaning or replacement of 
light-duty vehicle or light-duty truck 
spark plugs at 30,000 miles of use and at 
30,000 mile intervals thereafter. 

(B) The cleaning or replacement of 
Otto-cycle heavy duty engine spark 
plugs at 25.000 miles (or 750 hours) of 
use and at 25,000 mile intervals (or 750- 
hour) intervals thereafter, for engines 
certified for use with unleaded fuel only. 

(ii) For heavy-duty engines, the 
adjustment, cleaning, repair, or 
replacement of the items listed in 

! paragraphs (b)(3)(ii) (A) through (D) of 
! this section at 50,000 miles (or 1.500 
hours) of use and at 50,000-mile (or 
1.500-hour) intervals thereafter. 

(A) Positive crankcase ventilation 
! valve. 

(B) Emission-related hoses and tubes. 

(C) Ignition wires. 

(D) Idle mixture. 

(hi) For light-duty vehicles and light- 
duty trucks, the adjustment, cleaning, 
repair, or replacement of the items listed 
m paragraphs (b)(3)(iii) (A) through (D) 
ot this section at 50.000 miles of use and 
at 50.000-mile intervals thereafter. 

(A) Positive crankcase ventilation 
valve. 

(B) Emission-related hoses and tubes. 

I'd Ignition wires. 

(D) Idle mixture. 

I M For light-duty vehicles, light-duty 
trucks and heavy-duty engines, the 
adjustment, cleaning, repair, or 
t em f nt of ox y8 en sensor at 
^H! lIe8 . (or 2.400-hours) of use and 
’herea^ 011 6 ^ 2,400 ‘ hour J intervals 

M For heavy-duty engines, the 
adjustment, cleaning, repair, or 


replacement of the items listed in 
paragraphs (b)(3)(v) (A) through (G) of 
this section at 100.000 miles (or 3.000 
hours) of use and at 100,000-mile (or 
3,000-hour) intervals thereafter: 

(A) Catalytic converter. 

(B) Air injection system components. 

(C) Fuel injectors. 

(D) Electronic engine control unit and 
its associated sensors (except oxygen 
sensor) and actuators. 

(E) Evaporative emission canister. 

(F) Turbochargers. 

(G) Carburetors. 

(vi) For light-duty vehicles and light- 
duty trucks, the adjustment, cleaning, 
repair, or replacement of the items listed 
m paragraphs (b)(3)(vi) (A) through (I) of 
this section at 100,000 miles of use and 
at 100,000-mile intervals thereafter: 

(A) Catalytic converter. 

(B) Air injection system components. 

(C) Fuel injectors. 

(D) Electronic engine control unit and 
its associated sensors (except oxygen 
sensor) and actuators. 

(E) Evaporative emission canister. 

(F) Turbochargers. 

(C) Carburetors. 

(H) Superchargers. 

(I) EGR System including all related 
filters and control valves. 

(vii) For heavy-duty engines certified 
for use with unleaded fuel only, the 
adjustment, cleaning, repair, or 
replacement of the EGR system 
(including all related filters and control 
valves) at 50.000 miles (or 1.500 hours) of 
use and at 50.000-mile (or 1,500-hour) 
intervals thereafter. 

(4) For diesel-cycle light-duty vehicles, 
light-duty trucks, and heavy-duty 
engines, emission-related maintenance 
in addition to. or at shorter intervals 
than, the following listed in paragraphs 
(b)(4) (i) through (iv) of this section will 
not be accepted as technologically 
necessary, except as provided in 
paragraph (b)(7) of this section: 

(i) For heavy-duty engines, the 
adjustment, cleaning, repair, or 
replacement of the items listed in 
paragraphs (b)(4)(i) (A) through (C) of 
this section at 50,000 miles (or 1,500 
hours) of use and at 50.000-mile (or 
1,500-hour) intervals thereafter. 

(A) Exhaust gas recirculation system 
including all related filters and control 
valves. 

(B) Positive crankcase ventilation 
valve. 

(C) Fuel injector tips (cleaning only). 

(n) For light-duty vehicles and light- 

duty trucks, the adjustment, cleaning, 
repair, or replacement of the positive 
crankcase ventilation valve at 50.000 
miles of use and at 50.000-mile intervals 
thereafter. 


(iiij The adjustment, cleaning, repair, 
or replacement of items listed in 
paragraphs (b)(4)(iii) (A) through (D) of 
this section at 100.000 miles (or 3,000 
hours) of use and at 100.000-mile (or 
3.000-hour) intervals thereafter for light 
heavy-duty engines, or, at 150.000 miles 
(or 4.500 hours) of use and at 150,000- 
mile (or 4.500-hour) intervals thereafter 
for medium and heavy-duty engines. 

(A) Fuel injectors. 

(B) Turbocharger. 

(C) Electronic engine control unit and 
its associated sensors and actuators. 

(D) Particulate trap or trap-oxidizer 
system (including related components). 

(iv) For light-duty vehicles and light- 
duty trucks, the adjustment, cleaning, 
repair, or replacement at 100.000 miles 
of use and at 100.000-mile intervals 
thereafter of the items listed in 
paragraphs (b)(4)(iv) (A) through (G) of 
this section. 

(A) Fuel injectors. 

(B) Turbocharger. 

(C) Electronic engine control unit and 
its associated sensors and actuators. 

(D) Particulate trap or trap-oxidizer 
system (including related components). 

(E) Exhaust gas recirculation system 
including all related filters and control 
valves. 

(F) Catalytic converter. 

(G) Superchargers. 

(5) [Reserved] 

(6) (i) The components listed in 
(b)(6)(i)(A) through (b)(6)(i)(C) of this 
section are currently defined as critical 
emission-related components. 

(A) Catalytic converter. 

(B) Air injection system components. 

(C) Electronic engine control unit and 
its associated sensors (including oxygen 
sensor if installed) and actuators. 

(D) Exhaust gas recirculation system 
(including all related filters and control 
valves). 

(E) Positive crankcase ventilation 
valve. 

(F) Evaporative emission control 
system components (excluding canister 
air filter). 

(G) Particulate trap or trap-oxidizer 
system. 

(ii) All critical emission-related 
scheduled maintenance must have a 
reasonable likelihood of being 
performed in-use. The manufacturer 
shall be required to show the reasonable 
likelihood of such maintenance being 
performed in-use, and such showing 
shall be made prior to the performance 
of the maintenance on the durability 
data vehicle. Critical emission-related 
scheduled maintenance items which 
satisfy one of the conditions defined in 
paragraphs (b)(6)(ii) (A) through (F) of 
this section will be accepted as having a 






18574 


Federal Register / Vol. 57. No. 84 / Thursday, April 30. 1992 / Proposed Rules 


reasonable likelihood of the 
maintenance item being performed in- 
use. 

(A) Data are presented which 
establish for the Administrator a 
connection between emissions and 
vehicle performance such that as 
emissions increase due to lack of 
maintenance, vehicle performance will 
simultaneously deteriorate to a point 
unacceptable for typical driving. 

(B) Survey data are submitted which 
adequately demonstrate to the 
Administrator that, at an 80 percent 
confidence level. 80 percent of such 
engines already have this critical 
maintenance item performed in-use at 
the recommended interval(s). 

(C) A clearly displayed visible signal 
system approved by the Administrator 
is installed to alert the vehicle driver 
that maintenance is due. A signal 
bearing the message “maintenance 
needed" or “check engine” or a similar 
message approved by the Administrator, 
shall be actuated at the appropriate 
mileage point or by component failure. 
This signal must be continuous while the 
engine is in operation, and not be easily 
eliminated without performance of the 
required maintenance. Resetting the 
signal shall be a required step in the 
maintenance operation. The method for 
resetting the signal system shall be 
approved by the Administrator. 

(D) A manufacturer may desire to 
demonstrate through a survey that a 
critical maintenance item is likely to be 
performed without a visible signal on a 
maintenance item for which there is no 
prior in-use experience without the 
signal. To that end, the manufacturer 
may in a given model year market up to 
200 randomly selected vehicles per 
critical emission-related maintenance 
item without such visible signals, and 
monitor the performance of the critical 
maintenance item by the owners to 
show compliance with paragraph 

(b)(6)(ii)(B) of this section. This option is 
restricted to two consecutive model 
years and may not be repeated until any 
previous survey has been completed. If 
the critical maintenance involves more 
than one engine family, the sample will 
be sales weighted to ensure that it is 
representative of all the families in 
question. 

(E) The manufacturer provides the 
maintenance free of charge, and clearly 
informs the customer that the 
maintenance is free in the instructions 
provided under § 86.087-38 of this 
subpart. 

(F) Any other method which the 
Administrator approves as establishing 
a reasonable likelihood that the critical 
maintenance will be performed in-use. 


(iii) Visible signal systems used under 
paragraph (b)(6)(ii)(C) of this section are 
considered an element of design of the 
emission control system. Therefore, 
disabling, resetting, or otherwise 
rendering such signals inoperative 
without also performing the indicated 
maintenance procedure is a prohibited 
act under section 203(a)(3) of the Clean 
Air Act, as amended in August 1977 (42 
U.S.C. 7522(a)(3)). 

(7) Changes to scheduled 
maintenance, (i) For maintenance 
practices that existed prior to the 1980 
model year, only the maintenance items 
listed in paragraphs (b)(3) and (b)(4) of 
this section are currently considered by 
EPA to be emission-related. The 
Administrator may, however, determine 
additional scheduled maintenance items 
that existed prior to the 1980 model year 
to be emission-related by announcement 
in a Federal Register Notice. In no event 
may this notification occur later than 
September 1 of the calendar year two 
years prior to the affected model year. 

(ii) In the case of any new scheduled 
maintenance, the manufacturer must 
submit a request for approval to the 
Administrator for any maintenance that 
it wishes to recommend to purchasers 
and perform during durability 
determination. New scheduled 
maintenance is that maintenance which 
did not exist prior to the 1980 model 
year, including that which is a direct 
result of the implementation of new 
technology not found in production prior 
to the 1980 model year. The 
manufacturer must also include its 
recommendations as to the category 
(i.e., emission-related or non-emission- 
related, critical or non-critical) of the 
subject maintenance and. for suggested 
emission-related maintenance, the 
maximum feasible maintenance interval. 
Such requests must include detailed 
evidence supporting the need for the 
maintenance requested, and supporting 
data or other substantiation for the 
recommended maintenance category 
and for the interval suggested for 
emission-related maintenance. Requests 
for new scheduled maintenance must be 
approved prior to the introduction of the 
new maintenance. The Administrator 
will then designate the maintenance as 
emission-related or non-emission- 
related. For maintenance items 
established as emission-related, the 
Administrator will further designate the 
maintenance as critical if the component 
which receives the maintenance is a 
critical component under paragraph 
(b)(6) of this section. For each 
maintenance item designated as 
emission-related, the Administrator will 
also establish a technologically 
necessary maintenance interval, based 


on industry data and any other 
information available to EPA. 
Designations of emission-related 
maintenance items, along with their 
identification as critical or non-critical, 
and establishment of technologically 
necessary maintenance intervals, will be 
announced in the Federal Register. 

(iii) Any manufacturer may request a 
hearing on the Administrator’s 
determinations in paragraph (b)(7) of 
this section. The request shall be in 
writing, and shall include a statement 
specifying the manufacturer’s objections 
to the Administrator’s determinations, 
and data in support of such objections. 

If, after review of the request and 
supporting data, the Administrator finds 
that the request raises a substantial 
factual issue, he shall provide the 
manufacturer a hearing in accordance 
with § 86.078-6 of this subpart with 
respect to such issue. 

(c) Non-emission-related scheduled 
maintenance which is reasonable and 
technologically necessary (e.g.. oil 
change, oil filter change, fuel filter 
change, air filter change, cooling system 
maintenance, adjustment of idle speed, 
governor, engine bolt torque, valve lash, 
injector lash, timing, adjustment of air 
pump drive belt tension, lubrication of 
the exhaust manifold heat control valve, 
lubrication of carburetor choke linkage, 
retorquing carburetor mounting bolts, 
etc.) may be performed on durability- 
data vehicles at the least frequent 
intervals recommended by the 
manufacturer to the ultimate purchaser, 
(e.g., not at the intervals recommended 
for severe service). 

(d) Unscheduled maintenance on 
light-duty durability data vehicles. (1) 
Unscheduled maintenance may be 
performed during the testing used to 
determine deterioration factors, except 
as provided in paragraphs (d)(2) and (3) 
of this section, only under the provisions 
defined in paragraphs (d)(l)(i) through 
(iii) of this section: 

(1) A fuel injector or spark plug may 
be changed if a persistent misfire is 
detected. 

(ii) Readjustment of an Otto-cycle 
vehicle cold-start enrichment system 
may be performed if there is a problem 
of stalling. 

(iii) Readjustment of the engine idle 
speed (curb idle and fast idle) may be 
performed in addition to that performed 
as scheduled maintenance under 
paragraph (c) of this section, if the idle 
speed exceeds the manufacturer’s 
recommended idle speed by 300 rpm or 
more, or if there is a problem of stalling. 

(2) Any other unscheduled vehicle, 
emission control system, or fuel system 
adjustment, repair, removal, 








disassembly, cleaning, or replacement 
during testing to determine deterioration 
factors shall be performed only with the 
advance approval of the Administrator. 
Such approval will be given if the 
Administrator: 

(i) Has made a preliminary 
determination that the part failure or 
system malfunction, or the repair of such 
failure or malfunction, does not render 
I the vehicle or engine unrepresentative of 
! vehicles or engines in-use, and does not 
require direct access to the combustion 
chamber, except for spark plug, fuel 
injection component, or removable 
prechamber removal or replacement; 
and, 

(ii) Has made a determination that the 
need for maintenance or repairs is 
indicated by an overt indication of 
malfunction such as persistent misfiring, 
engine stalling, overheating, fluid 
leakage, loss of oil pressure, excessive 
fuel consumption or excessive power 
loss. The Administrator shall be given 
the opportunity to verify the existence of 
an overt indication of part failure and/ 
or vehicle/engine malfunction (eg., 
misfiring, stalling, black smoke), or an 
activation of an audible and/or visible 
signal, prior to the performance of any 
maintenance to which such overt 
indication or signal is relevant under the 
provisions of this section. 

(3) Emission measurement may not be 
used as a means of determining the need 
for unscheduled maintenance under 
paragraph (d)(2) of this section, except 
under the conditions defined in 
paragraphs (d)(3)(i) through (ii). 

(i) The Administrator may approve 
unscheduled maintenance on durability- 
data vehicles based upon a significant 
jchange in emission levels that indicates 
a vehicle or engine malfunction. In these 
cases the Administrator may first 
approve specific diagnostic procedures 
to identify the source of the problem. 

The Administrator may further approve 
C specific corrections to the problem 
Uer the problem has been identified. 

™ Administrator may only approve 
[ine corrective action after it is 
determined that: 

(A) The malfunction was caused by 
nonproduction build practices or by a 
l?mri?* y “"detected design problem. 

I J ine malfunction will not occur in 
production vehicles or engines in-use, 
and 

(C) The deterioration factor generated 
y he durability-data vehicle or engine 
1 II remain unaffected by the 
unction or by the corrective action 
e ?" the malfunction was present for 
on y a short period of time before 
“election, replacement parts are 
fictionally representative of the proper 
ooleage or hours, etc.). 


(ii) Following any unscheduled 
maintenance approved under paragraph 

(d) {3)(i) of this section, the manufacturer 
shall perform an after-maintenance 
emissions test. If the Administrator 
determines that the after-maintenance 
emission levels for any pollutant 
indicates that the deterioration factor is 
no longer representative of production, 
the Administrator may disqualify the 
durability-data vehicle or engine. 

(4) If the Administrator determines 
that part failure or system malfunction 
occurrence and/or repair rendered the 
vehicle/engine unrepresentative of 
vehicles in-use, the vehicle/engine shall 
not be used for determining 
deterioration factors. 

(5) Repairs to vehicle components of a 
durability data vehicle other than the 
engine, emission control system, or fuel 
system, shall be performed only as a 
result of part failure, vehicle system 
malfunction, or with the advance 
approval of the Administrator. 

(e) Maintenance on emission data 
vehicles and engines. (1) Adjustment of 
engine idle speed on emission data 

ma y performed once before 
the low-mileage/low-hour emission test 
point. Any other engine, emission 
control system, or fuel system 
adjustment, repair, removal, 
disassembly, cleaning, or replacement 
on emission data vehicles shall be 
performed only with the advance 
approval of the Administrator. 

(2)-(3) (Reserved) 

(4) Repairs to vehicle components of 
an emission data vehicle other than the 
engine, emission control system, or fuel 
system, shall be performed only as a 
result of part failure, vehicle system 
malfunction, or with the advance 
approval of the Administrator. 

(f) Equipment, instruments, or tools 
may not be used to identify 
malfunctioning, maladjusted, or 
defective engine components unless the 
same or equivalent equipment, 
instruments, or tools will be available to 
dealerships and other service outlets 
and: 

(1) Are used in conjunction with 
scheduled maintenance on such 
components, or 

(2) Are used subsequent to the 
identification of a vehicle or engine 
malfunction, as provided in paragraph 
(d)(2) of this section for durability data 
vehicles or in paragraph (e)(1) of this 
section for emission-data vehicles, or 

(3) Unless specifically authorized by 
the Administrator. 

(s)(4) Paragraph (g) of this section 
applies to light-duty vehicles. 

(2) Complete emission tests (see 
§§ 86.106 through 86.145 of subpart B of 
this part) are required, unless waived by 


the Administrator, before and after 
scheduled maintenance approved for 
durability data vehicles. The 
manufacturer may perform emission 
tests before unscheduled maintenance. 
Complete emission tests are required 
after unscheduled maintenance which 
may reasonably be expected to affect 
emissions. The Administrator may 
waive the requirement to test after 
unscheduled maintenance. These test 
data may be submitted weekly to the 
Administrator, but shall be air posted or 
delivered within 7 days after completion 
of the tests, along with a complete 
record of all pertinent maintenance, 
including a preliminary engineering 
report of any malfunction diagnosis and 
the corrective action taken. A complete 
engineering report shall be delivered to 
the Administrator concurrently with the 
manufacturer’s application for 
certification. 

(h) All test data, maintenance reports, 
and required engineering reports shall 
be compiled and provided to the 
Administrator in accordance with 
§ 86.090-23 of this subpart. 

12. A new § 86.094-26 is proposed to 
be added to subpart A to read as 
follows: 

§ 86.094-26 Mileage and service 
accumulation; emission requirements. 


(a)(1) Paragraph (a) of this section 
applies to light-duty vehicles. It 
prescribes mileage and service 
accumulation requirements for 
durability data vehicles run under either 
the Standard AMA Durability Program 
of § 86.094-13(c) of this subpart or the 
Production AMA Durability Program of 
§ 86.094-13(d) of this subpart, and for 
emission data vehicles regardless of the 
durability program employed. Service 
accumulation requirements for 
durability data vehicles run under the 
Alternative Service Accumulation 
Program may be found in § 86.094-13(e) 
of this subpart. 

(2)(i) The standard method of whole- 
vehicle service accumulation for 
durability vehicles and for emission 
data vehicles in models years 1994 and 
1995 shall be mileage accumulation 
using the Durability Driving Schedule as 
specified in appendix IV to this part. 
Except with the advance approval of the 
Administrator, all vehicles will 
accumulate mileage at a measured curb 
weight which is within 100 pounds of the 
estimated curb weight. If the loaded 
vehicle weight is within 100 pounds of 
being included in the next higher inertia 
weight class as specified in § 86.129 of 
subpart B of this part, the manufacturer 
may elect to conduct the respective 
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emission tests at higher loaded vehicle 
weight. 

(iij If approved in advance by the 
Administrator, a substitute whole- 
vehicle mileage accumulation schedule 
to that specified in paragraph (a)(2)(i) of 
this section may also be used. The 
Administrator may approve such a 
procedure if it is substantially similar to 
the procedure specified in paragraph 
(a)(2)(i) of this section in its average 
speed, distribution of speeds, number of 
stops per mile, number of accelerations 
to the various speeds per mile. The 
Administrator may adopt additional or 
alternative criteria for evaluating 
substantially similar mileage schedules, 
consistent with good engineering 
practice. The Administrator may also 
approve a substitute schedule that is not 
substantially similar to the procedure 
specified in paragraph (a){2)(i) of this 
section, based on a demonstration by 
the manufacturer that the schedule will 
be substantially more effective in 
predicting in-use emission deterioration 
than the AMA. 

(3) Emission-data vehicles. Unless 
otherwise provided for in § 86.091-23(a) 
of this subpart, emission-data vehicles 
shall be operated and tested as follows: 

(i) Otto-cycle. (A) The manufacturer 
shall determine, for each engine family, 
the mileage at which the engine-system 
combination is stabilized for emission- 
data testing. The manufacturer shall 
maintain, and provide to the 
Administrator if requested, a record of 
the rationale used in making this 
determination. The manufacturer may 
elect to accumulate 4,000 miles on each 
test vehicle within an engine family 
without making a determination. The 
manufacturer must accumulate a 
minimum of 2,000 miles (3,219 
kilometers) on each test vehicle within 
an engine family. All test vehicle 
mileage must be accurately determined, 
recorded, and reported to the 
Administrator. Any vehicle used to 
represent emission-data vehicle 
selections under § 86.094-24(b)(l) of this 
subpart shall be equipped with an 
engine and emission control system that 
has accumulated the mileage the 
manufacturer chose to accumulate on 
the test vehicle. Fuel economy data 
generated from certification vehicles 
selected in accordance with § 86.094- 
24(b)(1) of this subpart with engine- 
system combinations that have 
accumulated more than 10,000 
kilometers (0.200 miles) shall be factored 
in accordance with § 600.006 of this 
chapter. Complete exhaust and 
evaporative (if required) emission tests 
shall be conducted for each emission- 
data vehicle selection under § 86.094- 


24(b)(1) of this subpart. The 
Administrator may determine under 
§ 86.094-24(0 of this subpart that no 
testing is required. 

(B) Emission tests for emission-data 
vehicle(s) selected for testing under 

§ 86.094-24(b)(l) (v) or (viii) of this 
subpart shall be conducted at the 
mileage (2,000 mile minimum) at which 
the engine-system combination is 
stabilized for emission testing under 
high-altitude conditions. 

(C) Exhaust and evaporative 
emissions tests for emission-data 
vehiclefs) selected for testing under 
§ 86.094-24(b)(l) (i), (ii). (iii), (iv), or 
(vii)(B) of this subpart shall be 
conducted at the mileage (2,000 mile 
minimum) at which the engine-system 
combination is stabilized for emission 
testing under low-altitude conditions. 

(D) For each engine family, the 
manufacturer will either select one 
vehicle previously selected under 

§ 86.094-24(b)(l) (i) through (iv) of this 
subpart to be tested under high-altitude 
conditions or provide a statement in 
accordance with § 86.094-24(b)(l)(v) of 
this subpart. Vehicles shall meet 
emission standards under both low- and 
high-altitude conditions without manual 
adjustments or modifications. In 
addition, any emission control device 
used to conform with the emission 
standards under high-altitude conditions 
shall initially actuate (automatically) no 
higher than 4,000 feet above sea level. 

(ii) Diesel. (A) The manufacturer shall 
determine, for each engine family, the 
mileage at which the engine-system 
combination is stabilized for emission- 
data testing. The manufacturer shall 
maintain, and provide to the 
Administrator if requested, a record of 
the rationale used in making this 
determination. The manufacturer may 
elect to accumulate 4,000 miles on each 
test vehicle within an engine family 
without making a determination. The 
manufacturer must accumulate a 
minimum of 2,000 miles (3,219 
kilometers) on each test vehicle within 
an engine family. All test vehicle 
mileage must be accurately determined, 
recorded, and reported to the 
Administrator. Any vehicle used to 
represent emission-data vehicle 
selections under § 86.094-24(b)(l) of this 
subpart shall be equipped with an 
engine and emission control system that 
has accumulated the mileage the 
manufacturer chose to accumulate on 
the test vehicle. Fuel economy data 
generated from certification vehicles 
selected in accordance with § 86.094- 
24(b)(1) of this subpart with engine- 
system combinations that have 
accumulated more than 10,000 


kilometers (6.200 miles) shall be factored 
in accordance with § 600.006 of this 
chapter. Complete exhaust emission 
tests shall be conducted for each 
emission-data vehicle selection under 
§ 86.094-24(b)(l) of this subpart. The 
Administrator may determine under 
§ 86.094-24(f) of this subpart that no 
testing is required. 

(B) Emission tests for emission-data 
vehicle(s) selected for testing under 
§ 86.094-24(b)(l)(v) of this subpart shall 
be conducted at the mileage (2,000 mile 
minimum) at which the engine-system 
combination is stabilized for emission 
testing under high-altitude conditions. 

(C) Exhaust and evaporative 
emissions tests for emission-data 
vehicle(s) selected for testing under 
§ 86.094—24(b)(1) (i), (ii). (iii). (iv), or 
(vii)(B) of this subpart shall be 
conducted at the mileage (2,000 mile 
minimum) at which the engine-system 
combination is stabilized for emission 
testing under low-altitude conditions. 

(D) For each engine family, the 
manufacturer will either select one 
vehicle previously selected under 

§ 86.094—24(b)(1) (i) through (iv) of this 
subpart to be tested under high-altitude 
conditions or provide a statement in 
accordance with $ 86.094-24(b)(l)(v)of 
this subpart. Vehicles shall meet 
emission standards under both low- and 
high-altitude conditions without manual 
adjustments or modifications. In 
addition, any emission control device 
used to conform with the emission 
standards under high-altitude conditions 
shall initially actuate (automatically) no 
higher than 4,000 feet above sea level. 

(4)(i) Durability data vehicles. (A) 
Unless otherwise provided for in 
§ 86.094-23(a) of this subpart or in 
paragraph (a)(4)(i)(B) of this section, 
each durability-data vehicle shall be 
driven on the whole-vehicle mileage 
accumulation cycle specified in 
paragraph (a)(2) of this section, with all 
emission control systems installed and 
operating, up to a mileage endpoint 
corresponding to the vehicle's durability 
useful life as defined in § 86.094-2 of this 
subpart. 

(B) Extrapolation of durability data 
and changes to the mileage 
accumulation cycle, (1) Once a 
durability vehicle has reached the 
greater of 75,000 miles or three-quarters 
of the applicable durability useful life, 
the manufacturer may petition the 
Administrator to extrapolate the 
durability data obtained up to that point 
out to the durability useful life or to 
replace the mileage accumulation cycle 
with an alternative that meets the 
criteria of paragraph (a)(2)(ii) of this 
section. In the petition, the manufacturer 









shall supplement the durability vehicle 
data with other information 
demonstrating the durability of the 
vehicle's emission control components 
and systems at or beyond the durability 
useful life. 

( 2 ) Factors the Administrator will 
consider in evaluating petitions for 
extrapolation of durability data or for 
changes to the mileage accumulation 
cycle include, but are not limited to, any 
unusual scheduled maintenance, 
unscheduled maintenance, the general 
linearity and scatter of the actual data, 
reasonable explanations for all outlier 
data, the technical validity of any 
substitute mileage accumulation cycle, 
and evidence supplied by the vehicle 
manufacturer of component and system 
durability. 

(<?) If a petition for extrapolation of 
durability data is approved, the 
endpoint for whole-vehicle mileage 
accumulation of the durability data 
vehicle shall be the mileage attained by 
the vehicle as reflected in the petition. 

(4) Discontinuation of a durability- 
data vehicle shall be allowed only with 
the consent of the Administrator. 

(C) Complete exhaust emission tests 
shall be made at test point mileage 
intervals that the manufacturer 
determines. At a minimum, two 
complete exhaust emission tests shall be 
made. The first test shall be made at a 
distance not greater than 6.250 miles. 

The last shall be made at the mileage 
accumulation endpoint determined in 
paragraph (a)(4)(i)(A) or (B) of this 
section, whichever is applicable. 

(D) Except with advance approval of 
the Administrator, the mileage interval 
between test points must be of equal 
length except for the interval between 
zero miles and the first test, and any 
interval before or after testing 
conducted in conjunction with vehicle 

I maintenance as specified in § 86.094- 
25(8)(2) of this subpart. 

(ii) The manufacturer may, at its 
option, alter the durability-data vehicle 
at the selected test point to represent 
emission-data vehicle(s) within the 
same engine-system combination and 
perform emission tests on the altered 
vemcie. Upon completion of emission 
jesting Uie manufacturer may return the 
tost vehicle to the durability-data 
vehicle configuration and continue 
roueage accumulation. 

( 5 ) (i) All tests required by this 
popart on emission-data vehicles shall 
e conducted at a mileage equal to or 
greater than the mileage the 
manufacturer determines under 
paragraph (a)(3) of this section. 

Jv . t , ests required by this subpart 
^ability-data vehicles shall be 


conducted within 250 miles of each of 
the test points. 

(6){i)(A) The manufacturer may 
conduct multiple tests at any test point 
at which the data are intended to be 
used in the deterioration factor. At each 
test point where multiple tests are 
conducted, the test results from all valid 
tests shall be averaged to determine the 
data point to be used in the 
deterioration factor calculation, except 
under paragraph (a)(6)(i)(B) of this 
section. The test results from emission 
tests performed before maintenance 
affecting emissions shall not be 
averaged with test results after the 
maintenance. 

(B) The manufacturer is not required 
to average multiple tests if the 
manufacturer conducts no more than 
three tests at each test point and if the 
number of tests at each test point is 
equal. All test points must be treated the 
same for all exhaust pollutants. 

(ii) The results of all emission testing 
shall be supplied to the Administrator. 
The manufacturer shall furnish to the 
Administrator explanation for voiding 
any test. The Administrator will 
determine if voiding the test was 
appropriate based upon the explanation 
given by the manufacturer for the voided 
test. Tests between test points may be 
conducted as required by the 
Administrator. Data from all tests 
(including voided tests) may be 
submitted weekly to the Administrator, 
but shall be air posted or delivered to 
the Administrator within 7 days after 
completion of the test. In addition, all 
test data shall be compiled and provided 
to the Administrator in accordance with 
§ 86.091-23 of this subpart. Where the 
Administrator conducts a test on a 
durability-data vehicle at a prescribed 
test point, the results of that test will be 
used in the calculation of the 
deterioration factor. 

(iii) The results of all emission tests 
shall be rounded, using the “Rounding 
Off Method” specified in ASTM E 29-67, 
to the number of places to the right of 
the decimal point indicated by 
expressing the applicable emission 
standard of this subpart to one 
additional significant figure. 

(7) Whenever a manufacturer intends 
to operate and test a vehicle which may 
be used for emission or durability data, 
the manufacturer shall retain in its 
records all information concerning all 
emissions tests and maintenance, 
including vehicle alterations to 
represent other vehicle selections. For 
emission-data vehicles, this information 
shall be submitted, including the vehicle 
description and specification 
information required by the 
Administrator, to the Administrator 


following the emission-data test. For 
durability-data vehicles, this 
information shall be submitted following 
the 5.000-mile test. 

(8) The data from emissions data 
vehicles and durability data vehicles 
obtained pursuant to the provisions of 
this section will be used in the 
calculations under § 86.094-28 of this 
subpart. 

(9) (i) The Administrator may elect to 
operate and test any test vehicle during 
all or any part of the mileage 
accumulation and testing procedure. In 
such cases, the manufacturer shall 
provide the vehicle(s) to the 
Administrator with all information 
necessary to conduct this testing. 

(ii) The test procedures in §§ 86.106 
through 86.145 of subpart B of this part 
vvill be followed by the Administrator. 
The Administrator will test the vehicles 
at each test point. Maintenance may be 
performed by the manufacturer under 
such conditions as the Administrator 
may prescribe. 

(iii) The data developed by the 
Administrator for the engine-system 
combination shall be combined with any 
applicable data supplied by the 
manufacturer on other vehicles of that 
combination to determine the applicable 
deterioration factors for the 
combination. In the case of a significant 
discrepancy between data developed by 
the Administrator and that submitted by 
the manufacturer, the Administrator's 
data shall be used in the determination 
of deterioration factors. 

(10) Emission testing of any type with 
respect to any certification vehicle other 
than that specified in this part is not 
allowed except as such testing may be 
specifically authorized by the 
Administrator. 

(11) This section does not apply to 
testing conducted to meet the 
requirements of § 86.091-23(b)(2) of this 
subpart. 

(b) (1) Paragraph (b) of this section 
applies to light-duty trucks. 

(2) There are four types of mileage or 
service accumulation applicable to light- 
duty trucks, described in paragraphs 
(b)(2)(i) through (iv) of this section. 

(i) Service accumulation conducted 
under the Standard Self-Approval 
Durability Program of § 86.094-13(f) of 
this subpart. This type of service 
accumulation is applicable for model 
years 1994 and 1995 only. The 
manufacturer determines the form and 
extent of this service accumulation, 
consistent with good engineering 
practice, and describes it in the 
application for certification. Service 
accumulation under the Standard Self- 
Approval Durability Program is 
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conducted on vehicles, engines, 
subsystems, or components selected by 
the manufacturer under $ 86.094- 
24(c)(2)(i) of this subpart. 

(ii) Service accumulation conducted 
under the Alternative Service 
Accumulation Durability Program of 

§ 86.094-13(e) of this subpart. This type 
of service accumulation is applicable for 
model years 1994 and 1995 only. The 
service accumulation method is 
developed by the manufacturer to be 
consistent with good engineering 
practice and to accurately predict the 
deterioration of the vehicle’s emissions 
in actual use over its full useful life. The 
method is subject to advance approval 
by the Administrator and to verification 
by an in-use verification program 
conducted by the manufacturer under 
§ 86.094-13(e)(5) of this subpart. 

(iii) Mileage accumulation of the 
duration selected by the manufacturer 
on emission-data vehicles selected 
under § 86.094-24(b)(1) of this subpart. 
The procedure for mileage accumulation 
will be the Durability Driving Schedule 
as specified in appendix IV to this part. 

A modified procedure may also be used 
if approved in advance by the 
Administrator. Except with the advance 
approval of the Administrator, all 
vehicles will accumulate mileage at a 
measured curb weight which is within 
100 pounds of the estimated curb weight. 
If the loaded vehicle weight is within 
100 pounds of being included in the next 
higher inertia weight class as specified 
in 5 86.129 of subpart B of this part, the 
manufacturer may elect to conduct the 
respective emission tests at higher 
loaded vehicle weight. 

(iv) Service or mileage accumulation 
which may be part of the test 
procedures used by the manufacturer to 
establish evaporative emission 
deterioration factors. 

(3) Exhaust emission deterioration 
factors will be determined on the basis 
of the mileage or service accumulation 
described in paragraph (b)(2) (i) or (ii) of 
this section and related testing, 
according to the manufacturer’s 
procedures. 

(4) Each emission-data vehicle shall 
be operated and tested as follows: 

(i) Otto-cycle. (A) The manufacturer 
shall determine, for each engine family, 
the mileage at which the engine-system 
combination is stabilized for emission- 
data testing. The manufacturer shall 
maintain, and provide to the 
Administrator if requested, a record of 
the rationale used in making this 
determination. The manufacturer may 
elect to accumulate 4.000 miles on each 
test vehicle within an engine family 
without making a determination. The 
manufacturer must accumulate a 


minimum of 2,000 miles (3,219 
kilometers) on each test vehicle within 
an engine family. All test vehicle 
mileage must be accurately determined, 
recorded, and reported to the 
Administrator. Any vehicle U6ed to 
represent emission-data vehicle 
selections under 5 86.094-24(b)(l) of this 
subpart shall be equipped with an 
engine and emission control system that 
has accumulated the mileage the 
manufacturer chose to accumulate on 
the test vehicle. Fuel economy data 
generated from certification vehicles 
selected in accordance with § 86.094- 
24(b)(1) of this subpart with engine- 
system combinations that have 
accumulated more than 10,000 
kilometers (6,200 miles) shall be factored 
in accordance with 8 600.006 of this 
chapter. Complete exhaust emission 
tests shall be conducted for each 
emission-data vehicle selection under 
§ 86.094-24(b)(1) of this subpart. The 
Administrator may determine under 
§ 86.094-24(f) of this subpart that no 
testing is required. 

(B) Emission tests for emission-data 
vehicle(s) selected for testing under 

§ 86.094-24(b)(1) (v) or (viii) of this 
subpart shall be conducted at the 
mileage (2,000 mile minimum) at which 
the engine-system combination is 
stabilized for emission testing or at 6,436 
kilometers (4,000 miles) under high- 
altitude conditions. 

(C) Exhaust and evaporative emission 
tests for emission-data vehicle(s) 
selected for testing under 8 86.094- 
24(b)(1) (ii). (iii). (iv)(A). or (vii)(B) of 
this subpart shall be conducted at the 
mileage (2,000 mile minimum) at which 
the engine-system combination is 
stabilized for emission testing or at 6,436 
kilometer (4,000 mile) test point under 
low-altitude conditions. 

(D) If the manufacturer recommends 
adjustments or modifications in order to 
conform to emission standards at high 
altitude, such adjustments or 
modifications shall be made to the test 
vehicle selected under 8 86.094-24(b)(l) 

(v) and (viii) of this subpart (in 
accordance with the instructions to be 
provided to the ultimate purchaser) 
before being tested under high-altitude 
conditions. 

(ii) Diesel. (A) The manufacturer shall 
determine, for each engine family, the 
mileage at which the engine-system 
combination is stabilized for emission- 
data testing. The manufacturer shall 
maintain, and provide to the 
Administrator if requested, a record of 
the rationale used in making this 
determination. The manufacturer may 
elect to accumulate 4,000 miles on each 
test vehicle within an engine family 
without making a determination. The 


manufacturer must accumulate a 
minimum of 2,000 miles (3,219 
kilometers) on each test vehicle within I 
an engine family. All test vehicle 
mileage must be accurately determined, 
recorded, and reported to the 
Administrator. Any vehicle used to 
represent emission-data vehicle 
selections under 8 88.094-24(b)(l) of this 
subpart shall be equipped with an 
engine and emission control system that 
has accumulated the mileage the 
manufacturer chose to accumulate on 
the test vehicle. Fuel economy data 
generated from certification vehicles 
selected in accordance with 8 86.094- 
24(b)(1) of this subpart with engine- 
system combinations that have 
accumulated more than 10,000 
kilometers (6,200 miles) shall be factored 
in accordance with 8 600.006 of this 
chapter. Complete exhaust emission 
tests shall be conducted for each 
emission-data vehicle selection under 
8 86.094-24(b)(l) of this subpart. The 
administrator may determine under 
8 86.094-24(f) of this subpart that no 
testing is required. 

(B) Emission tests for emission-data 
vehicle(s) selected for testing under 

8 86.094-24(b)(l)(v) of this subpart shall 
be conducted at the mileage (2,000 mile 
minimum) at which the engine-system 
combination is stabilized for emission 
testing or at the 6,436 kilometer (4.000 
mile) test point under high-altitude 
conditions. 

(C) Exhaust and evaporative emission 
tests for emission-data vehicle(s) 
selected for testing under 8 86.094- 
24(b)(1) (ii), (iii). and (iv) of this subpart 
shall be conducted at the mileage (2,000 
mile minimum) at which the engine- 
system combination is stabilized for 
emission testing or at the 6,436 kilometer 
(4,000 mile) test point under low-altitude 
conditions. 

(D) If the manufacturer recommends 
adjustments or modifications in order to 
conform to emission standards at high- 
altitude, such adjustments or 
modifications shall be made to the test 
vehicle selected under 8 86.094—24(b)(1) 
(v) and (viii) of this subpart (in 
accordance with the instructions to be 
provided to the ultimate purchaser) 
before being tested under high-altitude 
conditions. 

(iii) [Reserved] 

(iv) All tests required by this subpart 
on emission-data vehicles shall be 
conducted at a mileage equal to or 
greater than the mileage the 
manufacturer determines under 
paragraph (b)(4) of this section. 

(c) (1) Paragraph (c) of this section 
applies to heavy-duty engines. 






18579 


Federal Register / Vol, 57, No. 84 / Thursday. April 30, 1992 / Proposed Rules 


(2) There are two types of service 
accumulation applicable to heavy-duty 
engines, described in paragraphs (c)(2) 

(1) and (ii) of this section. 

(i) Service accumulation on engines, 
subsystems, or components selected by 
the manufacturer under $ 86.094- 
24(c)(3)(i) of this subpart. The 
manufacturer determines the form and 
extent of this service accumulation, 
consistent with good engineering 
practice, and describes it in the 
application for certification. 

(ii) Dynamometer service 
accumulation on emission-data engines 
selected under 8 88.094-24(b) (2) or (3) oi 
this subpart. The manufacturer 
determines the engine operating 
schedule to be used for dynamometer 
service accumulation, consistent with 
good engineering practice. A single 
engine operating schedule shall be used 
for all engines in an engine family- 
control system combination. Operating 
schedules may be different for different 
combinations. 

(3) Exhaust emission deterioration 
factors will be determined on the basis 
of the service accumulation described in 
paragraph (b)(2)(i) of this section and 
related testing, according to the 
manufacturer’s procedures. 

(4) The manufacturer shall determine, 
for each engine family, the number of 
hours at which the engine system 
combination is stabilized (no less than 
62 hours for catalyst equipped) for 
emission-data testing. The manufacturer 
shall maintain, and provide to the 
Administrator if requested a record of 
the rationale used in making this 
determination. The manufacturer may 
elect to accumulate 125 hours on each 
test engine within an engine family 
without making a determination. Any 
engine used to represent emission-data 
engine selections under § 8&094-24{b)(2) 
of this subpart shall be equipped with 

an engine system combination that has 
accumulated at least the number of 
hours determined under this paragraph. 
Complete exhaust emission tests shall 
be conducted for each emission-data 
engine selection under § 86.094-24(b)(2) 
of this subpart. Evaporative emission 
controls need not be connected provided 
normal operating conditions are 
maintained in the engine induction 
system. The Administrator may 
determine under § 86.094-24(f) of this 
subpart that no testing is required. 

(d)(1) Paragraph (d) of this section 
applies to both light-duty trucks and 
heavy-duty engines. 

(2) (i) The results of all emission 
testing shall be supplied to the 
Administrator. The manufacturer shall 
furnish to the Administrator explanation 
for voiding any test. The Administrator 


will determine if voiding the test was 
appropriate based upon the explanation 
given by the manufacturer for the voided 
test. Tests between test points may be 
conducted as required by the 
Administrator. Data from all tests 
(including voided tests) may be 
submitted weekly to the Administrator, 
but shall be air posted or delivered to 
the Administrator within 7 days after 
completion of the test. In addition, all 
test data shall be compiled and provided 
to the Administrator in accordance with 
§ 86.094-23 of this subpart. Where the 
Administrator conducts a test on a 
durability-data vehicle at a prescribed 
test point, the results of that test will be 
used in the calculation of the 
deterioration factor. 

(ii) The results of all emission tests 
shall be recorded and reported to the 
Administrator. These test results shall 
be rounded, in accordance with ASTM E 
29-67, to the number of decimal places 
contained in the applicable emission 
standard expressed to one additional 
significant figure. 

(3) Whenever a manufacturer intends 
to operate and test a vehicle (or engine) 
which may be used for emission data, 
the manufacturer shall retain in its 
records all information concerning all 
emissions tests and maintenance, 
including vehicle (or engine) alterations 
to represent other vehicle (or engine) 
selections. This information 3 hall be 
submitted, including the vehicle (or 
engine) description and specification 
information required by the 
Administrator, to the Administrator 
following the emission-data test. 

( 4 H5) (Reserved) 

(6) Emission testing of any type with 
respect to any certification vehicle or 
engine other than that specified in this 
subpart is not allowed except as such 
testing may be specifically authorized 
by the Administrator. 

13. A new § 86.094-28 is proposed to 
be added to subpart A to read as 
follows: 

§ 86.094-28 Compliance with emission 
standards. 

(a) (1) Paragraph (a) of this section 
applies to light-duty vehicles. 

(2) Each exhaust and evaporative 
emissions standard (and family 
particulate emission limit, as 
appropriate) of § 86.094-8 of this subpart 
applies to the emissions of vehicles for 
the useful life defined for that standard 
in § 5 86.094-2 and 86.094-8 of this 
subpart. 

(3) Since it is expected that emission 
control efficiency will change with 
mileage accumulation on the vehicle, the 
emission level of a vehicle which has 
accumulated mileage equal to the 


specified useful life will be used as the 
basis for determining compliance with 
the standard (or family particulate 
emission limit, as appropriate). 

(4) The procedure for determining 
compliance of a new motor vehicle with 
exhaust and evaporative emission 
standards (or family particulate 
emission limit, as appropriate) is as 
follows, except where specified by 
paragraph (a)(7) of this section for the 
Production AMA Durability Program: 

(i) Separate emission deterioration 
factors shall be determined from the 
exhaust emission results of the 
durability-data vehicle(s) for each 
engine-system combination. A separate 
evaporative emission deterioration 
factor shall be determined for each 
evaporative emission family- 
evaporative emission control system 
combination from the testing conducted 
by the manufacturer (gasoline-fueled 
and methanol-fueled vehicles only). 

(A) The applicable results to be used 
unless excluded by paragraph 
(a)(4)(i)(A)(4) of this section in 
determining the exhaust emission 
deterioration factors for each engine- 
system combination shall be: 

(7) All valid exhaust emission data 
from the tests required under § 86.094- 
26(a)(4) of this subpart except the zero- 
mile tests. This shall include the official 
test results, as determined in § 86.091-29 
of this subpart for all tests conducted on 
all durability-data vehicles of the 
combination selected under § 86.094- 
24(c) of this subpart (including all 
vehicles elected to be operated by the 
manufacturer under § 86.094—24(c)fllfii) 
of this subpart). 

(2) All exhaust emission data from the 
tests conducted before and after the 
scheduled maintenance provided in 
§ 86.094-25 of this subpart. 

(2) All exhaust emission data from 
tests required by maintenance approved 
under § 86.094-25 of this subpart, in 
those cases where the Administrator 
conditioned his approval for the 
performance of such maintenance on the 
inclusion of such data in the 
deterioration factor calculation. 

[ 4 ] The manufacturer has the option of 
applying an outlier test point procedure 
to completed durability data within its 
certification testing program for a given 
model year. The outlier procedure will 
be specified by the Administrator. For 
any pollutant, durability-data test points 
that are identified as outliers shall not 
be included in the determination of 
deterioration factors if the manufacturer 
has elected this option. The 
manufacturer shall specify to the 
Administrator before the certification of 
the first engine family for that model 
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year, if it intends to use the outlier 
procedure. The manufacturer may not 
change procedures after the first engine 
family of the model year is certified. 
Where the manufacturer chooses to 
apply both the outlier procedure and 
averaging (as allowed under § 86.094- 
26(a)(6)(i) of this subpart) to the same 
data set, the outlier procedure shall be 
completed prior to applying the 
averaging procedure. 

(B)(7) Line crossing. For each exhaust 
constituent to which a standard of 
§ 86.094-8 of this subpart applies, all 
applicable exhaust emission results 
shall be rounded to the nearest mile and 
plotted as a function of the mileage on 
the system. The best fit straight line. 
Fitted by the method of least squares, 
shall be drawn through all these data 
points. The data for a given exhaust 
constituent will be acceptable for use in 
the calculation of deterioration factors 
only if the first official test point as 
determined in § 86.094-26(a)(4)(i)(C) of 
this subpart, the interpolated 
intermediate useful life mile point, and 
the interpolated full useful life mile point 
on this line, as applicable, are each less 
than or equal to the respective low- 
altitude standards provided in § 86.094- 
8 of this subpart. An exception to this 
where data are still acceptable is when 
a best fit straight line crosses an 
applicable standard but no data points 
exceeded the standard. This exception 
shall not apply when mileage 
accumulation has been curtailed before 
the durability useful life has been 
reached, under the provisions of 
§ 86.094-26(a)(4)(i)(B) of this subpart. 

[2] Exhaust DF determination. 
Multiplicative exhaust emission 
deterioration factors shall be calculated 
for each standard and for each engine- 
system combination from points on the 
regression line derived in paragraph 
(a)(4)(i)(B)(7) of this section, and in 
accordance with paragraphs 
(a)(4)(i)(B)(2) (/) and (//) of this section. 

(/) Factor= Exhaust emissions at the 
useful life mileage for that standard 
divided by exhaust emissions at 4,000 
miles. 

(//) These interpolated values shall be 
carried out to a minimum of four places 
to the right of the decimal point before 
dividing one by the other to determine 
the deterioration factor. The results 
shall be rounded to three places to the 
right of the decimal point in accordance 
with ASTM E 29-67. 

(///) The calculation specified in this 
paragraph (a)(4)(i)(B)(2) may be 
modified with advance approval of the 
Administrator for engine-system 
combinations which are certified under 
the Alternative Service Accumulation 


Durability Program specified in § 86.094- 
13(e) of this subpart. 

(C) Evaporative DF determination. An 
evaporative emissions deterioration 
factor (gasoline-fueled and methanol- 
fueled vehicles only) shall be 
determined from the testing conducted 
os described in § 86.094-21 (b)(4)(i) of 
this subpart, and in accordance with 
paragraphs (a)(4)(i)(C) (7) and (2) of this 
section, for each evaporative emission 
family-evaporative emission control 
system combination to indicate the 
evaporative emission level at the 
applicable useful life relative to the 
evaporative emission level at 4,000 miles 
as follows. 

(7) Factor=Evaporative emission 
level at the useful life mileage for that 
standard minus the evaporative 
emission level at 4,000 miles. 

(2) The factor shall be established to a 
minimum of two places to the right of 
the decimal. 

(ii) (A)(7) The official exhaust emission 
test results for each applicable exhaust 
emission standard for each emission- 
data vehicle at the selected test point 
shall be multiplied by the appropriate 
deterioration factor: Provided, That if a 
deterioration factor as computed in 
paragraph (a)(4)(i)(B) of this section is 
less than one. that deterioration factor 
shall be one for the purposes of this 
paragraph. 

[2] The calculation specified in 
paragraph (a)(4)(ii)(A)(7) of this section 
may be modified with advance approval 
of the Administrator for engine-system 
combinations which are certified under 
the Alternative Service Accumulation 
Durability Program specified in § 86.094- 
13(e) of this subpart. 

(B) The official evaporative emission 
test results (gasoline-fueled and 
methanol-fueled vehicles only) for each 
evaporative emission-data vehicle at the 
selected test point shall be adjusted by 
addition of the appropriate deterioration 
factor: Provided, That if a deterioration 
factor as computed in paragraph 
(a)(4)(i)(C) of this section is less than 
zero, that deterioration factor shall be 
zero for the purposes of this paragraph. 

(iii) The emissions to compare with 
the standard (or the family particulate 
emission limit, as appropriate) shall be 
the adjusted emissions of paragraphs 
(a)(4)(h) (A) and (B) of this section for 
each emission-data vehicle. Before any 
emission value is compared with the 
standard (or the family particulate 
emission limit, as appropriate), it shall 
be rounded, in accordance with ASTM E 
29-67, to two significant figures. The 
rounded emission values may not 
exceed the standard (or the family 
particulate emission limit, as 
appropriate). 


(iv) Every test vehicle of an engine 
family must comply with the exhaust 
emission standards (or the family 
particulate emission limit, as 
appropriate), as determined in 
paragraph (a)(4)(iii) of this section, 
before any vehicle in that family may be 
certified. 

(v) Every test vehicle of an 
evaporative emission family must 
comply with the evaporative emission 
standard, as determined in paragraph 
(a)(4)(iii) of this section, before any 
vehicle in that family may be certified. 

(5) If a manufacturer chooses to 
change the level of any family 
particulate emission limit(s) in the 
particulate averaging program, 
compliance with the new limit(s) must 
be based upon existing certification 
data. 

(6) If a manufacturer chooses to 
participate in the diesel particulate 
averaging program, the production- 
weighted average of the family 
particulate emission limits of all affected 
engine families must comply with the 
particulate standards in § 86.094- 
8(a)(l)(iv) of this subpart, or the 
composite particulate standard defined 
in | 86.094-2 of this subpart, as 
appropriate, at the end of the production 
year. 

(7) The procedure to determine the 
compliance of new motor vehicles in the 
Production AMA Durability Program 
(described in § 86.094-13 of this subpart) 
is the same as described in paragraphs 
(a)(4)(iii) through (v) of this section. For 
the engine families that are included in 
the Production AMA Durability 
Program, the exhaust emission 
deterioration factors used to determine 
compliance shall be those that the 
Administrator has approved under 

§ 86.094-13 of this subpart. The 
evaporative emission deterioration 
factor for each evaporative emission 
family shall be determined and applied 
according to paragraph (a)(4) of this 
section. The procedures to determine the 
minimum exhaust emissions 
deterioration factors required under 
§ 86.094-13(d) of this subpart are as 
follows: 

(i) Separate deterioration factors shall 
be determined from the exhaust 
emission results of the durability-data 
vehicles for each emission standard 
applicable under § 86.094-8 of this 
subpart, for each engine family group. 
The evaporative emission deterioration 
factor for each evaporative family will 
be determined and applied in 
accordance with paragraph (a)(4) of this 
section. 

(ii) The deterioration factors for each 
engine family group shall be determined 
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by the Administrator using historical 
durability data from as many as three 
previous model years. These data will 
consist of deterioration factors 
generated by durability-data vehicles 
representing certified engine families 
and of deterioration factors from 
vehicles selected under § B6.094-24(h) of 
this subpart. The Administrator shall 
determine how these data will be 
combined for each engine family group. 

(A) The test result to be used in the 
calculation of each deterioration factor 
to be combined for each engine family 
group shall be those test results 
specified in paragraph (a)(4)(i)(A) of this 
section. 

(B) For each durability-data vehicles 
selected under § 86.094-24(h) of this 
subpart, all applicable exhaust 
emissions results shall be plotted as a 
function of the mileage on the system 
rounded to the nearest mile, and the 
best fit straight lines, fitted by method of 
least squares, shall be drawn through all 
these data points. The exhaust 
deterioration factor for each durability- 
data vehicles shall be calculated as 
specified in paragraph (a)(4)(i)(B) of this 
section. 

(C) Line-crossing. The linecrossing 
criteria of § 86.094-28(a)(4)(i)(B) apply. 

(7) The Administrator will not accept 
for certification line-crossing data from 
preproduction durability-data vehicles 
selected under § 86.094-24(c) of this 
subpart, or § 86.094-24(h)(2) or (3) of this 
subpart. 

[2] The Administrator will not accept 
for certification line-crossing data from 
production durability-data vehicles 
selected under § 86.094-24(h)(l) of this 
subpart unless the 4,000-mile test result 
multiplied by the engine family group 
deterioration factor does not exceed the 
applicable emission standards. The 
deterioration factors used for this 
purpose shall be those that were used in 
the certification of the production 
vehicle. Manufacturers may calculate 
this product immediately after the 4,000- 
mile test of the vehicle. If the product 
exceeds the applicable standards, the 
manufacturer may, with the approval of 
the Administrator, discontinue the 
vehicle and substitute a new vehicle. 

The manufacturer may continue the 
original vehicle, but the data will not be 
acceptable if line crossing occurs. 

(b) (1) Paragraph (b) of this section 
applies to light-duty trucks. 

(2) Each exhaust and evaporative 
emissions standard (and family 
particulate emission limit, as 
appropriate) of § 86.094-9 of this subpart 
applies to the emissions of vehicles for 
the useful life defined for that standard 
in §5 86.094-2 and 86.094-9 of this 
subpart. 


(3) Since emission control efficiency 
generally decreases with the 
accumulation of mileage on the vehicle, 
deterioration factors will be used in 
combination with emission-data vehicle 
test results as the basis for determining 
compliance with the standards (or 
family emission limits, as appropriate). 

(4) (i) Paragraph (b)(4) of this section 
describes the procedure for determining 
compliance of a new vehicle with 
exhaust emission standards (or family 
emission limits, as appropriate), based 
on deterioration factors supplied by the 
manufacturers. 

(ii) Separate exhaust emission 
deterioration factors, determined from 
tests of vehicles, engines, subsystems, or 
components conducted by the 
manufacturer, shall be supplied for each 
standard and for each engine-system 
combination. 

(iii) The official exhaust emission 
results for each applicable exhaust 
emission standard for each emission- 
data vehicle at the selected test point 
shall be adjusted by multiplication by 
the appropriate deterioration factor. 
However, if the deterioration factor 
supplied by the manufacturer is less 
than one, it shall be one for the purposes 
of this paragraph. 

(iv) The emission values to compare 
with the standards (or family emission 
limits, as appropriate) shall be the 
adjusted emission values of paragraph 
(b)(4)(iii) of this section rounded to two 
significant figures in accordance with 
ASTM E 29-67 for each emission-data 
engine. 

(5)(i) Paragraphs (b)(5)(i) (A) and (B) 
of this section apply only to 
manufacturers electing to participate in 
the particulate averaging program. 

(A) If a manufacturer chooses to 
change the level of any family 
particulate emission limit(s), compliance 
with the new limit(s) must be based 
upon existing certification data. 

(B) The production-weighted average 
of the family particulate emission limits 
of all applicable engine families, 
rounded to two significant figures in 
accordance with ASTM E 29-67, must 
comply with the particulate standards in 
5 86.094-9 (a)(l)(iv) or (d)(l)(iv) of this 
subpart, or the composite particulate 
standard as defined in § 86.094-2 of this 
subpart, as appropriate, at the end of the 
product year. 

(ii) Paragraphs (b)(5)(h) (A) and (B) of 
this section apply only to manufacturers 
electing to participate in the NOx 
averaging program. 

(A) If a manufacturer chooses to 
change the level of any family NOx 
emission limit(s), compliance with the 
new limit(8) must be based upon 
existing certification data. 


(B) The production-weighted average 
of the family NOx emission limits of all 
applicable engine families, rounded to 
two significant figures in accordance 
with ASTM E 29-67, must comply with 
the NOx emission standards of § 86.094- 
9(a)(l)(iii) (A) or (B) or (d)(l)(iii) (A) or 
(B) of this subpart, or the composite 
NOx standard as defined in § 86.094-2 
of this subpart, at the end of the product 
year. 

(6) [Reserved] 

(7) (i) Paragraph (b)(7) of this section 
describes the procedure for determining 
compliance of a new vehicle with 
evaporative emission standards. The 
procedure described here shall be used 
for all vehicles in all model years. 

(ii) The manufacturer shall determine, 
based on testing described in § 86.091- 
21(b)(4)(i) of this subpart, and supply an 
evaporative emission deterioration 
factor for each evaporative emission 
family-evaporative emission control 
system combination. The factor shall be 
calculated by subtracting the emission 
level at the selected test point from the 
emission level at the useful life point. 

(iii) The official evaporative emission 
test results for each evaporative 
emission-data vehicle at the selected 
test point shall be adjusted by the 
addition of the appropriate deterioration 
factor. However, if the deterioration 
factor supplied by the manufacturer is 
less than zero, it shall be zero for the 
purposes of this paragraph. 

(iv) The emission value to compare 
with the standards shall be the adjusted 
emission value of paragraph (b)(7)(iii) of 
this section rounded to two significant 
figures in accordance with ASTM E 29- 
67 for each evaporative emission-data 
vehicle. 

(8) Every test vehicle of an engine 
family must comply with all applicable 
standards (and family emission limits, 
as appropriate), as determined in 
paragraphs (b)(4)(iv) and (b)(7)(iv) of 
this section, before any vehicle in that 
family will be certified. 

(c) (1) Paragraph (c) of this section 
applies to heavy-duty engines. 

(2) The exhaust emission standards 
(or family emission limits, as 
appropriate) for Otto-cycle engines in 
§ 86.094-10 of this subpart or for diesel 
engines in § 86.094-11 of this subpart 
apply to the emissions of engines for 
their useful life. 

(3) Since emission control efficiency 
generally decreases with the 
accumulation of service on the engine, 
deterioration factors will be used in 
combination with emission-data engine 
test results as the basis for determining 
compliance with the standards. 
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(4) (i) Paragraphs (c)(4) of this section 
describes the procedure for determining 
compliance of an engine with emission 
standards (or family emission limits, as 
appropriate), based on deterioration 
factors supplied by the manufacturer. 

(ii) Separate exhaust emission 
deterioration factors, determined from 
tests of engines, subsystems, or 
components conducted by the 
manufacturer, shall be supplied for each 
engine-system combination. For Otto- 
cycle engines, separate factors shall be 
established for transient HC (OMHCE), 
CO, and NOx; and idle CO. for those 
engines utilizing aftertreatment 
technology (e.g., catalytic converters). 
For diesel engines, separate factors shall 
be established for transient HC 
(OMHCE). CO. NOx. and exhaust 
particulate. For diesel smoke testing, 
separate factors shall also be 
established for the acceleration mode 
(designated as “A”), the lugging mode 
(designated as “B”), and peak opacity 
(designated as “C"). 

(iii) (A) Paragraphs (c)(4)(iii)(A) (/) 
and ( 2 ) of this section apply to Otto- 
cycle heavy-duty engines. 

(7) Otto-cycle heavy-duty engines not 
utilizing aftertreatment technology (e.g., 
catalytic converters). For transient HC 
(OMHCE). CO. and NOx. the official 
exhaust emission results for each 
emission-data engine at the selected test 
point shall be adjusted by the addition 
of the appropriate deterioration factor. 
However, if the deterioration factor 
supplied by the manufacturer is less 
than zero, it shall be zero for the 
purposes of this paragraph. 

(2) Otto-cycle heavy-duty engines 
utilizing aftertreatment technology (e.g.. 
catalytic converters). For transient HC 
(OMHCE). CO. and NOx. and for idle 
CO, the official exhaust emission results 
for each emission-data engine at the 
selected test point shall be adjusted by 
multiplication by the appropriate 
deterioration factor. However, if the 
deterioration factor supplied by the 
manufacturer is less than one. it shall be 
one for the purposes of this paragraph. 

(B) Paragraphs (c)(4)(iii)(B) (7) through 

(3) of this section apply to diesel heavy- 
duty engines. 

(7) Diesel heavy-duty engines not 
utilizing aftertreatment technology (e.g., 
particulate traps). For transient HC 
(OMHCE), CO, NOx, and exhaust 
particulate, the official exhaust emission 
results for each emission-data engine at 
the selected test point shall be adjusted 
by the addition of the appropriate 
deterioration factor. However, if the 
deterioration factor supplied by the 
manufacturer is less than zero, it shall 
be zero for the purposes of this 
paragraph. 


(2) Diesel heavy-duty engines utilizing 
aftertreatment technology (e.g., 
particulate traps). For transient HC 
(OMHCE). CO. NOx. and exhaust 
particulate, the official exhaust emission 
results for each emission-data engine at 
the selected test point shall be adjusted 
by multiplication by the appropriate 
deterioration factor. However, if the 
deterioration factor supplied by the 
manufacturer is less than one, it shall be 
one for the purposes of this paragraph. 

(3) Diesel heavy-duty engines only. 

For acceleration smoke (“A”), lugging 
smoke (“B“), and peak smoke (‘’C’*). the 
official exhaust emission results for 
each emission-data engine at the 
selected test point shall be adjusted by 
the addition of the appropriate 
deterioration factor. However, if the 
deterioration factor supplied by the 
manufacturer is less than zero, it shall 
be zero for the purposes of this 
paragraph. 

(iv) The emission values to compare 
with the standards (or family emission 
limits, as appropriate) shall be the 
adjusted emission values of paragraph 
(c)(4)(iii) of this section, rounded to the 
same number of significant figures as 
contained in the applicable standard in 
accordance with ASTM E 29-67, for 
each emission-data engine. 

(5)—(6) [Reserved] 

(7) Every test engine of an engine 
family must comply with all applicable 
standards (or family emission limits, as 
appropriate), as determined in 
paragraph (c)(4)(iv) of this section, 
before any engine in that family will be 
certified. 

(d)(1) Paragraph (d) of this section 
applies to heavy-duty vehicles equipped 
with gasoline-fueled or methanol-fueled 
engines. 

(2) The applicable evaporative 
emission standard in § 86.091-10 or 

§ 86.094-11 of this subpart applies to the 
emissions of vehicles for their useful life. 

(3) (i) For vehicles with a GVWR of up 
to 26,000 pounds, because it is expected 
that emission control efficiency will 
change during the useful life of the 
vehicle, an evaporative emission 
deterioration factor shall be determined 
from the testing described in § 86.088- 
23(b)(3) of this subpart for each 
evaporative emission family- 
evaporative emission control system 
combination to indicate the evaporative 
emission control system deterioration 
during the useful life of the vehicle 
(minimum 50,000 miles). The factor shall 
be established to a minimum of two 
places to the right of the decimal. 

(ii) For vehicles with a GVWR of 
greater than 26,000 pounds, because it is 
expected that emission control 
efficiency will change during the useful 


life of the vehicle, each manufacturer’s 
statement as required in § 86.088- 
23(b)(4)(ii) of this subpart shall include, 
in accordance with good engineering 
practice, consideration of control system 
deterioration. 

(4) The evaporative emission test 
results, if any, shall be adjusted by the 
addition of the appropriate deterioration 
factor: Provided. That if the 
deterioration factor as computed in 
paragraph (d)(3) of this section is less 
than zero, that deterioration factor shall 
be zero for the purposes of this 
paragraph. 

(5) The emission level to compare 
with the standard shall be the adjusted 
emission level of paragraph (d)(4) of this 
section. Before any emission value is 
compared with the standard, it shall be 
rounded, in accordance with ASTM E 
29-67, to two significant figures. The 
rounded emission values may not 
exceed the standard. 

(6) Every test vehicle of an 
evaporative emission family must 
comply with the evaporative emission 
standard, as determined in paragraph 
(d)(5) of this section, before any vehicle 
in that family may be certified. 

14. Section 86.094-30 of subpart A is 
proposed to be amended by revising 
paragraph (a)(l)(i) and by adding a nev% 
paragraph (a)(14) to read as follows: 

§ 86.094-30 Certification. 

(a)(l)(i) If, after a review of the test 
reports and data submitted by the 
manufacturer, data derived from any 
inspection carried out under § 86.091- 
7(c) of this subpart and any other 
pertinent data or information, the 
Administrator determines that a test 
vehicle(s) (or test engine(s)) meets the 
requirements of the Act and of this 
subpart, he will issue a certificate of 
conformity with respect to such 
vehicle(s) (or engine(s)) except in cases 
covered by paragraph (a)(l)(ii) of this 
section and § 86.091-30(c) of this 
subpart. 

• * * « • 

(14) For all light-duty vehicles and 
light-duty trucks certified with an 
Alternative Service Accumulation 
Durability Program under § 86.094-13(e) 
of this subpart, paragraphs (a)(14) (i) 
through (iii) of this section apply. 

(i) All certificates issued are 
conditional upon the manufacturer 
performing the in-use verification 
program pursuant to the agreement 
described in § 86.094-13(e)(9) of this 
subpart. 

(ii) Failure to fully comply with all the 
terms of the in-use verification program 
pursuant to the agreement described in 
5 86.094-13(e)(9) of this subpart wjll be 
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considered a failure to satisfy the 
conditions upon which the certificate 
was issued. A vehicle or truck will be 
considered to be covered by the 
certificate only if the manufacturer 
fulfills the conditions upon which the 
certificate is issued. 

(iii) The manufacturer shall bear the 
burden of establishing to the satisfaction 
of the Administrator that the conditions 
upon which the certificate was issued 
were satisfied. 

***** 

§ 86.094-35 [Amended] 

15. Section 86.094-35 of subpart A is 
proposed to be amended by removing 
and reserving paragraphs (a)(2)(iii)(F) 
and (c)(l)(ii)(B)(*). 

16. Section 86.095-14 of subpart A is 
proposed to be amended by revising 
paragraphs (a) through (c)(7)(i)(C) (.?)(/) 
and (c)(7)(i)(C)(4) through (c)(ll)(ii)(B) 
revising [15] and by adding and 
reserving a new paragraph 
(c)(7)(i)(C)(J?)(//) and to read as follows: 
paragraph (c)(7)(i)(C)(3): 

§ 86.095-14 Small-volume manufacturers 
certification procedures. 
***** 

(a) through (c)(7)(i)(C)(2)(/) [Reserved]. 
For guidance see § 86.092-14. 
(c)(7)(i)(C)(2)(//l [Reserved] 

(c) * * * 

(7) * * * 

(IP" 

(C) * * * 

(5) Manufacturers with aggregated 
sales from 301 through 9,999 motor 
vehicles and motor vehicle engines and 
certifying light-duty vehicle exhaust 
emissions from vehicles equipped with 
unproven emission control systems shall 
use deterioration factors that the 
manufacturer determines from official 
certification durability data generated 
by vehicles from engine families 
representing a minimum of 25 percent of 
the manufacturer’s sales equipped with 
unproven emission control systems. The 
sales projections are to be based on 
total sales projected for each engine/ 
system combination. The durability 
programs applicable to such 
manufacturers for this purpose shall be 
the standard AMA, the production AMA 
and the alternative service accumulation 
durability programs of § 86.094-13 of 
this subpart. The durability-data vehicle 
(engine) mileage accumulation and 
emission tests are to be conducted 
according to § 86.094-13 of this subpart. 
The manufacturer must develop 
deterioration factors by generating 
durability data in accordance with 
§ 86.094-13 of this subpart on a 
minimum of 25 percent of the 
manufacturer's projected sales (by 


engine/system combination) that is 
equipped with unproven emission 
control systems. The manufacturer must 
complete the 25 percent durability 
requirement before the remainder of the 
manufacturer’s sales equipped with 
unproven emission control systems is 
certified using manufacturer-determined 
assigned deterioration factors. 
Alternatively, any of these 
manufacturers may. at their option, 
accumulate miles on durability-data 
vehicles and complete emission tests for 
the purpose of establishing their own 
deterioration factors on the remaining 
sales. 

(e)(7)(i)(C)(4) through (c)(ll)(ii)(B)(75) 
[Reserved]. For guidance see § 86.092- 
14. 

***** 

17. Section 86.095-24 of subpart A is 
proposed to be amended by revising 
paragraphs (a) through (b)(l)(iv), and 
(b)(2) through (h) to read as follows: 

§ 86.095-24 Test vehicles and engines. 
***** 

(a) through (a)(7) [Reserved]. For 
guidance see § 86.092-24. 

(a)(8)(i) If the manufacturer elects to 
participate in the Production AMA 
Durability Program, the engine families 
covered by an application for 
certification shall be grouped based 
upon similar engine design and emission 
control system characteristics. Each of 
these groups shall constitute a separate 
engine family group. 

(a) (8)(ii) through (b)(l)(iv) [Reserved]. 
For guidance see § 86.092-24. 
***** 

(b) (2) through (e)(2) [Reserved]. For 
guidance see § 86.092-24. 

(f) Carryover and carry-across of 
durability and emission data. In lieu of 
testing an emission-data or durability- 
data vehicle (or engine) selected under 
paragraph (c) of this section, and 
submitting data therefore, a 
manufacturer may, with the prior 
written approval of the Administrator, 
submit exhaust emission data and/or 
fuel evaporative emission data, as 
applicable on a similar vehicle (or 
engine) for which certification has 
previously been obtained or for which 
all applicable data required under 

§ 86.090-23 of this subpart has 
previously been submitted. 

(g) (T) through (g)(4) [Reserved]. For 
guidance see § 86.092-24. 

(h) Production AMA Durability 
Program durability-data vehicles. This 
paragraph applies to light-duty vehicle 
and light-duty truck durability-data 
vehicles selected under the Production 
AMA Durability Program described in 
§ 86.094-13 of this subpart. 


(1) In order to update the durability 
data to be used to determine a 
deterioration factor for each engine 
family group, the Administrator will 
select durability-data vehicles from the 
manufacturer’s production line. 
Production vehicles will be selected 
from each model year’s production for 
those vehicles certified using the 
Production AMA Durability Program 
procedures. 

(h)(l)(i) through (h)(3) [Reserved], For 
guidance see § 86.092-24. 

18. Section 86.095-26 of subpart A is 
proposed to be amended by revising 
paragraphs (a)(1) through (b)(4)(i)(C) to 
read as follows: 

§ 86.095-26 Mileage and service 
accumulation; emission measurements. 
***** 

(a)(1) Paragraph (a) of this section 
applies to light-duty vehicles. It 
prescribes mileage and service 
accumulation requirements for 
durability data vehicles run under either 
the Standard AMA Durability Program 
of § 86.094-13(c) of this subpart or the 
Production AMA Durability Program of 
§ 86.094-13(d) of this subpart, and for 
emission data vehicles regardless of the 
durability program employed. Service 
accumulation requirements for 
durability data vehicles run under the 
Alternative Service Accumulation 
Program may be found in § 86.094-13(e) 
of this subpart. 

(2) (i) The standard method of whole- 
vehicle service accumulation for 
durability vehicles and for emission 
data vehicles in models years 1994 and 
1995 shall be mileage accumulation 
using the Durability Driving Schedule as 
specified in Appendix IV to this part. 
Except with the advance approval of the 
Administrator, all vehicles will 
accumulate mileage at a measured curb 
weight which is within 100 pounds of the 
estimated curb weight. If the loaded 
vehicle weight is within 100 pounds of 
being included in the next higher inertia 
weight class as specified in § 86.129 of 
subpart B of this part, the manufacturer 
may elect to conduct the respect 
emission tests at higher loaded vehicle 
weight. 

(ii) If approved in advance by the 
Administrator, a substitute whole- 
vehicle mileage accumulation schedule 
to that specified in § 86.094-26(a)(2)(i) of 
this subpart may also be used. The 
Administrator may approve such a 
procedure if it is substantially similar to 
the procedure specified in § 86.094- 
26(a)(2)(i) of this subpart in its average 
speed, distribution of speeds, number of 
stops per mile, number of accelerations 
to the various speeds per mile. The 
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Administrator may adopt additional or 
alternative criteria for evaluating 
substantially similar mileage schedules, 
consistent with good engineering 
practice. The Administrator may also 
approve a substitute schedule that is not 
substantially similar to the procedure 
specified in § 86.094-26(a)(2)(i) of this 
subpart, based on a demonstration that 
the schedule will generate deterioration 
factors that reflect in-use deterioration 
with reasonable certainty. 

(3) Emission-data vehicles. Unless 
otherwise provided for in § 86.091-23(a) 
of this subpart, emission-data vehicles 
shall be operated and tested as follows: 

(i) Otto-cycle. (A) The manufacturer 
shall determine, for each engine family, 
the mileage at which the engine-system 
combination is stabilized for emission- 
data testing. The manufacturer shall 
maintain, and provide to the 
Administrator if requested, a record of 
the rationale used in making this 
determination. The manufacturer may 
elect to accumulate 4,000 miles on each 
test vehicle within an engine family 
without making a determination. The 
manufacturer must accumulate a 
minimum of 2,000 miles (3,219 
kilometers) on each test vehicle within 
an engine family. All test vehicle 
mileage must be accurately determined, 
recorded, and reported to the 
Administrator. Any vehicle used to 
represent emission-data vehicle 
selections under § 86.094—24(b)(l) of this 
subpart shall be equipped with an 
engine and emission control system that 
has accumulated the mileage the 
manufacturer chose to accumulate on 
the test vehicle. Fuel economy data 
generated from certification vehicles 
selected in accordance with 5 86.094- 
24(b)(1) of this subpart with engine- 
system combinations that have 
accumulated more than 10,000 
kilometers (6,200 miles) shall be factored 
in accordance with $ 600.006 of this 
chapter. Complete exhaust and 
evaporative (if required) emission tests 
shall be conducted for each emission- 
data vehicle selection under $ 86.094- 
24(b)(1) of this subpart. The 
Administrator may determine under 
§ 86.094-24(f) of this subpart that no 
testing is required. 

(B) Emission tests for emission-data 
vehicle(s) selected for testing under 

§ 86.094-24(b)(l) (v) or (viii) of this 
subpart shall be conducted at the 
mileage (2,000 mile minimum) at which 
the engine-system combination is 
stabilized for emission testing under 
high-altitude conditions. 

(C) Exhaust and evaporative 
emissions tests for emission-data 
vehicle(s) selected for testing under 
§ 86.094-24(b)(l) (i), (ii). (iii). (iv). or 


(vii)(B) of this subpart shall be 
conducted at the mileage (2,000 mile 
minimum) at which the engine-system 
combination is stabilized for emission 
testing under low-altitude conditions. 

(D) For each engine family, the 
manufacturer will either select one 
vehicle previously selected under 
§ 86.094-24(b)(l) (i) through (iv) of this 
subpart to be tested under high-altitude 
conditions or provide a statement in 
accordance with § 86.094-24(b)(l)(v) of 
this subpart. Vehicles shall meet 
emission standards under both low- and 
high-altitude conditions without manual 
adjustments or modifications. In 
addition, any emission control device 
used to conform with the emission 
standards under high-altitude conditions 
shall initially actuate (automatically) no 
higher than 4.000 feet above sea level. 

(ii) Diesel. (A) The manufacturer shall 
determine, for each engine family, the 
mileage at which the engine-system 
combination is stabilized for emission- 
data testing. The manufacturer shall 
maintain, and provide to the 
Administrator if requested, a record of 
the rationale used in making this 
determination. The manufacturer may 
elect to accumulate 4,000 miles on each 
test vehicle within an engine family 
without making a determination. The 
manufacturer must accumulate a 
minimum of 2,000 miles (3,219 
kilometers) on each test vehicle within 
an engine family. All test vehicle 
mileage must be accurately determined, 
recorded, and reported to the 
Administrator. Any vehicle used to 
represent emission-data vehicle 
selections under § 86.094-24(b)(l) of this 
subpart shall be equipped with an 
engine and emission control system that 
has accumulated the mileage the 
manufacturer chose to accumulate on 
the test vehicle. Fuel economy data 
generated from certification vehicles 
selected in accordance with § 86.094- 
24(b)(1) of this subpart with engine- 
system combinations that have 
accumulated more than 10,000 
kilometers (6,200 miles) shall be factored 
in accordance with § 600.006 of this 
chapter. Complete exhaust emission 
tests shall be conducted for each 
emission-data vehicle selection under 
§ 86.094—24(b)(1) of this subpart. The 
Administrator may determine under 
§ 86.094-24(f) of this subpart that no 
testing is required. 

(B) Emission tests for emission-data 
vehicle(s) selected for testing under 
§ 86.094—24(b)(l)(v) of this subpart shall 
be conducted at the mileage (2,000 mile 
minimum) at which the engine-system 
combination is stabilized for emission 
testing under high-altitude conditions. 


(C) Exhaust and evaporative 
emissions tests for emission-data 
vehicle(s) selected for testing under 
§ 86.094-24(b) (1) (i). (ii), (iii). (iv), or 
(vii)(B) of this subpart shall be 
conducted at the mileage (2.000 mile 
minimum) at which the engine-system 
combination is stabilized for emission 
testing under low-altitude conditions. 

(D) For each engine family, the 
manufacturer will either select one 
vehicle previously selected under 

§ 86.094-24(b)(l) (i) through (iv) of this 
subpart to be tested under high-altitude 
conditions or provide a statement in 
accordance with § 86.094—24(b)(l)(v) of 
this subpart. Vehicles shall meet 
emission standards under both low- and 
high-altitude conditions without manual 
adjustments or modifications. In 
addition, any emission control device 
used to conform with the emission 
standards under high-altitude conditions 
shall initially actuate (automatically) no 
higher than 4,000 feet above sea level. 

(4)(i) Durability data vehicles. (A) 
Unless otherwise provided for in 
5 86.094-23(a) of this subpart or in 
paragraph (a)(4)(i)(B) of this section, 
each durability-data vehicle shall be 
driven on the whole-vehicle mileage 
accumulation cycle specified in 
paragraph (a)(2) of this section, with all 
emission control systems installed and 
operating, up to a mileage endpoint 
corresponding to the vehicle’s durability 
useful life as defined in § 86.094-2 of this 
subpart. 

(B) Extrapolation of durability data 
and changes to the mileage 
accumulation cycle. 

(7) Once a durability vehicle has 
reached the greater of 75,000 miles or 
three-quarters of the applicable 
durability useful life, the manufacturer 
may petition the Administrator to 
extrapolate the durability data obtained 
up to that point out to the durability 
useful life or to replace the mileage 
accumulation cycle with an alternative 
that meets the criteria of § 86.094- 
26(a)(2)(H) of this subpart. In the 
petition, the manufacturer shall 
supplement the durability vehicle data 
with other information demonstrating 
the durability of the vehicle’s emission 
control components and systems at or 
beyond the durability useful life. 

(2) Factors the Administrator will 
consider in evaluating petitions for 
extrapolation of durability data or for 
changes to the mileage accumulation 
cycle include, but are not limited to. any 
unusual scheduled maintenance, 
unscheduled maintenance, the general 
linearity and scatter of the actual data, 
reasonable explanations for all outlier 
data, the technical validity of any 








substitute mileage accumulation cycle, 
and the manufacturer-supplied evidence 
of component and system durability. 

(3) If a petition for extrapolation of 
durability data is approved, the 
endpoint for whole-vehicle mileage 
accumulation of the durability data 
vehicle shall be the mileage attained by 
the vehicle as reflected in the petition. 

(4) Discontinuation of a durability- 
data vehicle shall be allowed only with 
the consent of the Administrator. 

(C) Complete exhaust emission tests 
shall be made at test point mileage 
intervals that the manufacturer 
determines. At a minimum, two 
complete exhaust emission tests shall be 
made. The first test shall be made at a 
distance not greater than 6,250 miles. 

The last shall be made at the mileage 
accumulation endpoint determined in 
paragraph (a)(4) (A) or (B), whichever is 
applicable. 

(D) Except with advance approval of 
the Administrator, the mileage interval 
between test points must be of equal 
length except for the interval between 
zero miles and the first test, and any 
interval before or after testing 
conducted in conjunction with vehicle 
maintenance as specified in § 86.094- 
25(g)(2) of this subpart. 

(ii) The manufacturer may, at its 
option, alter the durability-data vehicle 
at the selected test point to represent 
emission-data vehicie(s) within the 
same engine-system combination and 
perform emission tests on the altered 
vehicle. Upon completion of emission 
testing, the manufacturer may return the 
test vehicle to the durability-data 
vehicle configuration and continue 
mileage accumulation. 

(a)(5) through (a)(7) [Reserved]. For 
guidance see § 86.092-26. 

(a)(8) The data from emissions data 
vehicles and durability data vehicles 
obtained pursuant to the provisions of 
this section will be used in the 
calculations under § 86.094-28 of this 
subpart. 

(a) (9) through (b)(1) [Reserved]. For 
guidance see § 86.092-26. 

(b) (2) There are four types of mileage 
or service accumulation applicable to 
light-duty trucks, described in 
paragraphs (b)(2) (i) through (iv) of this 
section. 


(i) Service accumulation conducted 
under the Standard Self-Approval 
Durability Program of § 86.094-13(f) of 
this subpart. This type of service 
accumulation is applicable for model 
years 1994 and 1995 only. The 
manufacturer determines the form and 
extent of this service accumulation, 
consistent with good engineering 
practice, and describes it in the 
application for certification. Service 
accumulation under the Standard Self- 
Approval Durability Program is 
conducted on vehicles, engines, 
subsystems, or components selected by 
the manufacturer under § 86.094- 
24(c)(2)(i) of this subpart. 

(ii) Service accumulation conducted 
under the Alternative Service 
Accumulation Durability Program of 

5 86.094-13(e) of this subpart. This type 
of service accumulation is applicable for 
model years 1994 and 1995 only. The 
service accumulation method is 
developed by the manufacturer to be 
consistent with good engineering 
practice and to accurately predict the 
deterioration of the vehicle’s emissions 
in actual use over its full useful life. The 
method is subject to advance approval 
by the Administrator and to verification 
by an in-use verification program 
conducted by the manufacturer under 
§ 86.094-13(e)(5) of this subpart. 

(iii) Mileage accumulation of the 
duration selected by the manufacturer 
on emission-data vehicles selected 
under § 86.094-24(b)(l) of this subpart. 
The procedure for mileage accumulation 
will be the Durability Driving Schedule 
as specified in appendix IV to this part. 

A modified procedure may also be used 
if approved in advance by the 
Administrator. Except with the advance 
approval of the Administrator, all 
vehicles will accumulate mileage at a 
measured curb weight which is within 
100 pounds of the estimated curb weight. 
If the loaded vehicle weight is within 
100 pounds of being included in the next 
higher inertia weight class as specified 
in § 86.129 of subpart B of this part, the 
manufacturer may elect to conduct the 
respective emission tests at higher 
loaded vehicle weight. 

(iv) Service or mileage accumulation 
which may be part of the test 
procedures used by the manufacturer to 


establish evaporative emission 
deterioration factors. 

(3) Exhaust emission deterioration 
factors will be determined on the basis 
of the mileage or service accumulation 
described in paragraphs (b)(2) (i) or (ii) 
of this section and related testing, 
according to the manufacturer’s 
procedures. 

(b)(4) through (b)(4)(i)(C) [Reserved]. 
For guidance see § 86.092-26. 

* • * # * 

19. Section 86.095-30 of subpart A is 
proposed to be amended by adding a 
new paragraph (a)(14) to read as 
follows: 

§86.095-30 Certification. 

• * * * # 

(a) * * • 

(14) For all light-duty vehicles and 
light-duty trucks certified with an 
Alternative Service Accumulation 
Durability Program under 5 86.G94-13(e) 
of this subpart: 

(i) All certificates issued are 
conditional upon the manufacturer 
performing the in-use verification 
program pursuant to the agreement 
described in § 86.094-13(e)(9) of this 
subpart. 

(ii) Failure to fully comply with all the 
terms of the in-use verification program 
pursuant to the agreement described in 
8 86.094-13(e)(9) of this subpart will be 
considered a failure to satisfy the 
conditions upon which the certificate 
was issued. A vehicle will be considered 
to be covered by the certificate only if 
the manufacturer fulfills the conditions 
upon which the certificate is issued. 

(iii) The manufacturer shall bear the 
burden of establishing to the satisfaction 
of the Administrator that the conditions 
upon which the certificate was issued 
were satisfied. 

***** 

§86.095-35 [Amended] 

20. Section 86.095-35 of subpart A is 
proposed to be amended by removing 
and reserving paragraphs (a)(2)(iii)(F) 
and (c)(l)(ii)(B)(2). 

|FR Doc. 92-9287 Filed 4-29-92; 8:45 am] 
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DEPARTMENT OF COMMERCE 

National Telecommunications and 
Information Administration 

Grants for Planning and Construction 
of Public Telecommunications 
Facilities; Acceptance of Applications 
for Filing 

I. New Applications and Major 
Amendments to Deferred Applications 

Notice is hereby given that the 
following described applications for 
Federal financial assistance are 
accepted for filing under provision title 
HI. part IV, of the Communications Act 
of 1934, as amended (47 U.S.C. 390-393, 
397) and in accordance with 15 CFR part 
2301. All of the applications listed in this 
section were received by March 5.1992. 
The effective date of acceptance of 
these proposals, unless otherwise 
indicated herein, is “Date Received'*. 
Applications are listed by their State. 

The acceptance of applications for 
filing is a procedure designed for making 
preliminary determinations of eligibility 
and for providing the opportunity for 
public comment on applications. 
Acceptance of an application does not 
preclude subsequent return or 
disapproval of an application if it is 
found to be not in accordance with the 
provision of either the Act or 15 CFR 
part 2301, or if the applicant fails to file 
any additional information requested by 
the Public Telecommunications 
Facilities Program (PTFP). 

Acceptance for filing does not ensure 
that an application will be funded; it 
merely qualifies that application to 
compete for funding with other 
applications which have also been 
accepted for filing. 

Any interested party may File 
comments with the Agency supporting 
or opposing an application and setting 
forth the grounds for support or 
opposition. Such comments must contain 
a certification that a copy of the 
comments has been delivered to the 
applicant. Comments must be sent to the 
address listed in 15 CFR 2301.5(a). 

The Agency will incorporate all 
comments from the public and any 
replies from the applicant in the 
applicant's official file. 

Dennis R. Connors, 

Associate Administrator. 

As of 04/22/92 
AK (Alaska) 

File No. 92007 CTB Bethel 
Broadcasting, Inc., 640 Radio Street. 
Bethel. AK 99559-. Signed By; Mr. 
Andrew J. Guy, President. Funds 
Requested: $271,675. Total Project Cost: 
$362,234. To improve the operation of 


public television station KYUK-TV, 
operating on channel 4. Bethel, AK, by 
replacing worn out and obsolete studio 
production equipment including video 
tape recorders, switcher, cameras and 
test equipment to better serve 8.000 
residents of western Alaska. 

File No. 92031 CRB Silakkuagvik 
Communications, Inc., P.O. Box 109, 
Barrow, AK 99723-. Signed By: Mr. 
Donovan J. Rinker, General Manager. 
Funds Requested: $177,000. Total Project 
Cost: $236,000. To improve the operation 
of public radio station KBRW-AM 
operating on 680 KHz. Barrow, AK, by 
replacing obsolete and outdated STL. 
studio recording equipment and by 
installing a backup electrical generator 
at the transmitter site to assure stable 
public radio service to 8,100 residents of 
the Alaska north slope. 

File No. 92054 CRB Koahnic Broadcast 
Corporation. 2525 C Street, Suite 507, 
Anchorage, AK 99509-3330. Signed By: 
Mr. John Monfor, Jr., chairperson. Funds 
Requested: $420,383. Total Project Cost: 
$560,511. To establish an Alaska native 
controlled public radio station operating 
on 90.3 MHz, Anchorage, AK. to serve 
the education and information needs of 
the various ethnic minority residents of 
south-central Alaska from Alaska’s 
largest city. 

File No. 92145 CRB Alaska Public 
Radio Network (APRN), 801 E. 9th 
Avenue, Anchorage, AK 99501-. Signed 
By: Ms. Diane Kaplan. President & CEO. 
Funds Requested: $33,737. Total Project 
Cost: $44,983. To extend and improve 
the programming capability of public 
radio station KNSA-AM, operating on 
930 KHz, Unalakleet, AK, by installing a 
satellite receive dish to bring satellite 
delivered programming to 850 residents 
of rural Alaska. 

File No. 92166 CTB Capital 
Community Brdcstg, Inc., Juneau. AK 
99801-. Signed By: Mr. Bill Legere, 
President & General Manager. Funds 
Requested: $393,750. Total Project Cost: 
$525,000. To improve the production 
capability of public television station 
KTOO-TV. operating on channel 3. 
Juneau. AK, by replacing obsolete VTRs, 
graphics generator, switcher, camera, 
audio console and video distribution 
system to better serve 60,000 residents 
of southeast Alaska. 

File No. 92313 CRB Lynn Canal 
Broadcasting, Inc., P.O. Box 1109, 
Haines, AK 99827-. Signed By: Mr. Lee 
Heinmiller, President. Funds Requested: 
$27,375. Total Project Cost: $36,500. To 
improve the production and 
transmission facilities of public radio 
station KHNS-FM, operating on 102.3 
Mhz, Haines. AK, by replacing obsolete 
transmitter remote control and studio 


production equipment to better serve 
4,000 residents of southeast Alaska. 

AL (Alabama) 

File No. 92126 CRB TSU-ASU 
Broadcasting Corporation, Troy, AL 
36082-. Signed By: Mr. John F. Knight. Jr., 
President. Funds Requested: $222,910. 
Total Project Cost: $297,214. To activate 
a public radio station operating at 88.3 
MHz, to serve Selma, AL. and vicinity. 
The station will be constructed and 
operated by TSU-ASU Public Radio 
Corporation, an entity formed by Troy 
State University and Alabama State 
University, and used in conjunction with 
Troy State University’s Hall School of 
Journalism and Alabama State 
University's Department of 
Communications Media. 

File No. 92170 CTN Shelton State 
Community College. 202 Skyland 
Boulevard, Tuscaloosa, AL 35405- 
Signed By: Mr. Thomas E. Umphrey, 
President. Funds Requested: $865,471. 
Total Project Cost: $1,153,962. To 
purchase studio and interconnection 
equipment to link two Historically Black 
Colleges—C. A. Fredd State Technical 
College and Stillman College—to four 
state community colleges in central, 
west-central and northwest Alabama. 

File No. 92183 CTB Alabama A&M 
University. 4900 Meridian Street. 
Normal, AL 35762-. Signed By: Mr. Ira L. 
Williams, II, VP-Business and Finance. 
Funds Requested: $173,200. Total Project 
Cost: $346,400. To improve the service of 
the Alabama Public Television 
Commission’s to its nine transmitters 
throughout the state by replacing and 
upgrading the production facilities of 
Alabama A&M’s Telecommunications 
Center. Specifically, outmoded 2“ 
equipment will be replaced with 1" 
facilities; equipment to be acquired 
includes CCD cameras, an audio 
production console, speakers, monitors, 
a dual-channel still store. Beta recorders 
and editing facilities, a special effects 
generator, and portable Beta cameras. 
Alabama A&M is an historically Black 
institution and produces programming 
for the state network directed toward a 
minority audience. 

AR (Arkansas) 

File No. 92148 CRB Arkansas State 
University. 104 Cooley. Jonesboro. AR 
72467-. Signed By: Ms. Arlis J. Johnson, 
V.P. for Finance & Admin. Funds 
Requested: $226,909. Total Project Cost: 
$306,909. To extend and improve the 
service of public radio station KASU- 
FM. 91.9 MHz, Jonesboro, AR. by 
moving the transmission system to a 
new site, which will effectively increase 
the coverage area by 18 percent, and to 










replace (he transmitter, antenna, exciter, 
and related equipment. KASU-FM 
currently serves approximately 208,038 
listeners in northeast Arkansas and 
southern Missouri; this improvement 
will provide approximately 36,854 
listeners with first public radio service, 
and approximately 4,124 listeners with a 
second public radio signal. 

File No. 92221 CTB Arkansas 
Educational TV Commission, 350 South 
Donaghey Street, Conway, A R 72032-. 
Signed By: Ms. Susan Howarth, 

Executive Director. Funds Requested: 
$70,400. Total Project Cost: $140,800. To 
improve the services of the Arkansas 
Educational Television Network by 
replacing worn-out and outdated 
transmission lines at three transmission 
sites: KAFT-TV (Fayetteville); KETG- 
TV (Arkadelphia); and KTEJ-TV 
(Jonesboro). The existing rigid coaxial 
transmission lines were installed over 
fourteen years ago and are subject to 
repeated burn-out. 

AZ (Arizona) 

File No. 92206 CTB Arizona State 
University, Tempe, AZ 85287-1903. 

Signed By: Ms. Janice Bennett, Interim 
Assistant Director. Funds Requested: 
$258,820. Total Project Cost: $517,240. To 
improve the facilities of public television 
station KAET-TV, Channel 8, in Tempe 
by replacing womout and obsolete 
production equipment including its 
production switching system, four 
broadcast video tape recorders, two 
color monitors and one still-store. 

KAET-TV provides public television to 
approximately 2,750,000 persons which 
is about % of the population of AZ. 

File No. 92282 CTN Northern Arizona 
University, Box 5751, Flagstaff, AZ 
86011-5751. Signed By: Dr. Jeanette S. 

Baker, Assoc. VP, Univ. Relations. 

Funds Requested: $3,494,509. Total 
Project Cost: $4,659,345. To construct a 
two-way interactive microwave system 
that will involve 12 receive sites—with 
another 15 interconnect sites— 
throughout much of northern Arizona, 
based at Northern Arizona University, 
Flagstaff. The project will also purchase 
studio equipment for the participating 
sites. When completed, the system will 
allow the exchange of instructional 
programming among academic 
institutions on or near the Navajo, Hopi, 
Apache, and Mojave Indian 
Reservations. 

File No. 92322 CRB Chinle Unified 
schools No. 24. Navajo Route 7, Chinle, 

AZ 86503-. Signed By: Mr. Dean 
Jackson, Superintendent. Funds 
Requested: $112,368. Total Project Cost: 
5149,825. To activate a new public radio 
station on 90.5 MHz. in Chinle. New 
station would he a Rocky Mountain 


Alternative station which would re* 
broadcast the signal of station KNAU- 
FM, Flagstaff, as well as provide local 
origination. Station would be a first 
public radio station for approximately 
4,626 residents of Chinle and the 
communities served by the school 
district in Apache County Arizona. 

CA (California) 

File No. 92029 CTB Mono County 
Superint. of Schools, Emigrant St.. P.O. 
Box 477, Bridgeport. CA 93517-0477. 
Signed By: Mr. Edward J. Inwood, 
County Superintendent. Funds 
Requested: $115,189. Total Project Cost: 
$220,253. To construct five low-power 
television stations in east-central 
California that will bring the first public 
television signal to over 13.000 residents 
of the covered area. The stations will be 
established in the communities of 
Bridgeport. Coleville, Lee Vining, 

Benton, and Paradise, all in Mono 
County, CA. The stations will be 
associated with the Rural Television 
Service, Inc., Carson City, NV. 

File No. 92036 CTB Valley Public 
Television, Inc., 1544 Van Ness Avenue. 
Fresno. CA 93721-. Signed By: Mr. Colin 
Dougherty. Executive Director/Gen. 

Mgr. Funds Requested: $502,479. Total 
Project Cost: $1,046,831. To improve the 
production and transmission capability 
of public television station KVPT-TV, 
operating on channel 18 Fresno. CA. by 
replacing worn out and obsolete studio 
production and master control 
equipment to better serve 1,168,000 
residents of the San Joaquin Valley. 

File No. 92043 CRB Audio Vision 
Radio Reading Service, 34475 Yucaipa 
Blvd.. Suite 8, Yucaipa, CA 92399-. 

Signed By: Mr. Tom Rash, Executive 
Director. Funds Requested: $31,184. 

Total Project Cost: $41,578. To improve 
the production capability of Audio 
Vision Radio Reading Service operating 
on a subcarrier channel of KVCR-FM, 

San Bernardino, CA, by replacing worn 
out studio equipment to better serve the 
visually impaired population of southern 
California. 

File No. 92073 PTN U.S. Distance 
Learning Association, 2401 Crow 
Canyon Rd., Suite 310, San Ramon, CA 
94583-. Signed By: Mr. Patrick S. 

Portway, Executive Director. Funds 
Requested: $293,000. Total Project Cost: 
$293,000. To develop a national 
infrastructure plan for distance learning 
distribution. The major element of the 
project would be a four-day forum 
dedicated to the discussion and 
formulation of the basic elements of 
such a plan. The forum would be 
attended by at least 100 representatives 
of distance learning providers and users. 


File No. 92136 CRB Pacific Public 
Radio. Inc., 1945 Palo Verde Avenue. Ste 
204, Long Beach. CA 90815-. Signed By: 
Mr. Richard Lewis, President & General 
Manager. Funds Requested: $58,353. 
Total Project Cost: $116,707. To improve 
the production and transmission 
capability of public radio station KLON- 
FM. operating at 88.1 MHz in Long 
Beach. CA, by replacing worn out 
production and test equipment to better 
serve 6 million residents of the greater 
Los Angeles area. 

File No. 92137 CRB California State 
University. 3416 American River Dr. Ste. 
B. Sacramento, CA 95864-. Signed By: 

Mr. Phil Corriveau, GM/Licensee 
Designate. Funds Requested: $70,436. 
Total Project Cost: $140,873. To improve 
the transmission and production 
capability of public radio stations 
KXPR-FM and KXJZ—FM operating on 
90.9 MHz and 88.9 MHz respectively in 
Sacramento. CA, by replacing worn out 
and obsolete satellite demodulators, 

STL, stereo generator, various 
production apparatus and test 
equipment to better serve 827,000 
residents of Sacramento and the central 
valley of California. 

File No. 92136 CRB Escuela de la Raza 
Unida, 137 N. Broadway/P.O. Box 910 
Blythe. CA 92225-. Signed By: Ms. 

Cannela Gamica. Director. Funds 
Requested: $78,469. Total Project Cost: 
$104,625. To extend and improve the 
signal of public radio station KERU-FM 
operating on 88.5 MHz. Blythe. CA. by 
increasing power from 10 watts to 3 Kw 
and installing additional studio 
production facilities to bring the station 
to a full complement of equipment. The 
power increase will provide a first 
public radio service to 16.000 residents 
of the Palo Verde Valley area. 

File No. 92149 CRB Univ. Found.. CA 
State Univ. Chico. West First & Normal 
Streets. Chico, CA 95929-. Signed By: 

Ms. Elaine Wangberg, Research Officer. 
Funds Requested: $434,665. Total Project 
Cost: $579,554. To construct a public 
radio station in Redding, CA and 
translators to serve Bieber (91.1 MHz). 
Burney (91.9 MHz). Chester (89.7 MHz). 
Dunsmuir (91.9 MHz), Hayfork (94.3 
MHz), Mineral (90.7 MHz), Susanville 
(90.7 MHz) and Yreka (90.7 MHz.) The 
Redding station will operate on either 
88.9 MHz or 90.9 MHz. dependent on 
FCC approval, and will rebroadcast the 
signal of KCHO. 91.7 MHz. Chico to be 
fed to Redding via microwave as part of 
this project. The station will have 
studios in Redding and will provide an 
instructional radio service on SCA 
channels in cooperation with the Cal 
State Un Chico Center for Regional and 
Continuing Education. Public radio 
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service to a portion of this area is 
provided by stations located at Mt. 
Shasta. Yreka. and Burney, all of which 
rebroadcast service from KSOR, 
Ashland. OR. and a translator serving 
Susanville. which rebroadcasts KUNR. 
Reno. NV. 

File No. 92151 CTN Imperial County 
Ofc. of Education, 1398 Sperber Road. El 
Centro. CA 92243-. Signed By: Mr. 
William H. Fisher, Assoc. 
Superintendent. Funds Requested: 
$200,792. Total Project Cost: $248,999. To 
improve the production capability of the 
Imperial County Office of Education, El 
Centro. CA. The project will purchase 
diverse items of studio equipment which 
enhance the applicant’s ability to 
produce instructional programming, 
which is distributed via cable television. 

File No. 92167 CTN California St. 

Univ. Foundation, 400 Golden Shore, 
Long Beach, CA 90802-. Signed By: Mr. 
Robert D. Manners. President. Funds 
Requested: $1,079,528. Total Project 
Cost: $2,159,056. To purchase 
compressed video equipment for the 20 
campuses and two headquarters offices 
of the California State University. The 
equipment will permit interactive video 
transmission among the 22 sites for 
purposes of instruction, student support 
services, and academic planning. 

File No. 92175 CTB Minority 
Television Project, Inc., 71 Stevenson 
Street, 19th Floor, San Francisco, CA 
94105-. Signed By: Ms. Bonnie Asano, 
Secretary. Funds Requested: $2,192,248. 
Total Project Cost: $2,922,999. To 
improve the operation of public 
television station KMPT-TV operating 
on channel 32. San Francisco. CA. by 
replacing its 27-year-old transmitter and 
STL. installing a master control system. 
EFP apparatus, new production 
equipment and a satellite receive 
terminal to serve 1.5 million Bay Area 
minority viewers. The station will also 
provide service to 5.7 million non- 
minority residents of the Bay Area. 

File No. 92190 PTN Bakersfield 
College. 1801 Panorama Drive. 
Bakersfield. CA 93305-. Signed By: Dr. 
Richard L. Wright, President. Funds 
Requested: $46,961. Total Project Cost: 
$83,091. To enable Bakersfield college 
and the Kern Educational Television 
Consortium in Bakersfield, CA. to design 
a multiple channel instructional video 
delivery system. Distribution systems 
may include ITFS, broadcast translators, 
cable television interconnect, and the 
use of CODEC equipment and fiber optic 
lines. The project would also enable the 
Kern Educational Television Consortium 
to explore the possibilities of expanding 
the planned ITFS system to a larger 
service area beyond the Bakersfield 
metropolitan area. 


File No. 92210 CTB Community TV of 
Southern Calif., 4401 Sunset, Los 
Angeles, CA 90027-. Signed By: Mr. 
Donald C. Youpa, Executive Vice 
President. Funds Requested: $799,735. 
Total Project Cost: $1,599,470. To 
upgrade the program production 
capability of public television station 
KCET-TV operating on channel 28, Los 
Angeles. CA. by replacing obsolete field 
production equipment and an urgently 
needed stage lighting system to provide 
programming to 13,916,000 residents of 
the greater Los Angeles metropolitan 
area and to continue to produce 
programming for national distribution. 

File No. 92224 CRB Radio Bilingue. 
Inc., 1111 Fulton Mall, Suite 700, Fresno, 
CA 93721-. Signed By: Mr. Hugo 
Morales, Executive Director. Funds 
Requested: $176,775. Total Project Cost: 
$235,700. To construct a public radio 
satellite uplink to make the applicant’s 
Spanish language programming 
available 24 hours a day to public radio 
stations throughout the United States 
that seek to serve the Spanish-speaking 
Latino populations of their regions. The 
applicant operates Spanish language 
public radio stations KSJV-FM Fresno, 
KMPO-FM Modesto/Stockton, KTQX- 
FM Bakersfield and KUBO-FM El 
Centro, CA. 

File No. 92233 CTB Rural California 
Broadcasting Corp., 5850 Labath 
Avenue, Rohnert Park, CA 94928-. 
Signed By: Mr. Marc Libarle, President, 
Board of Directorss. Funds Requested: 
$72,962. Total Project Cost: $145,924. To 
improve the production and 
programming capability of public 
television station KRCB-TV, Channel 
22. Rohnert Park, CA. by replacing 
obsolete master control and test 
apparatus needed to bring programming 
to residents of the Napa Valley. 

File No. 92270 CRB Rural CA 
Broadcasting Corporation, 5850 Labath 
Avenue. Rohnert Park, CA 94928-. 
Signed By: Mr. Marc Libarle, President, 
Board of Directors. Funds Requested: 
$106,882. Total Project Cost: $142,510. To 
establish a noncommercial FM radio 
station operating on 91.1 MHz Santa 
Rosa, CA, to bring English language. 
NPR, and APR programming service to 
35,378 residents of the Napa Valley. 

File No. 92275 CRB Pasadena Area 
Comm. College Dist., 1570 East Colorado 
Boulevard, Pasadena, CA 91106-2003. 
Signed By: Mr. William Goldmann, Asst. 
Pres./Superintendent. Funds Requested: 
$99,567. Total Project Cost: $199,134. To 
improve the operation of public radio 
station KPCC-FM operating on 89.3 
MHz Pasadena, CA, by replacing 
obsolete production, STL and test 
equipment necessary to deliver 


programming to 11 million residents of 
the Los Angeles area. 

File No. 92288 CRB Santa Monica 
Community College Dist., 1900 Pico 
Blvd., Santa Monica, CA 90405-. Signed 
By: Mr. Thomas J. Donner, Deputy 
Superintendent. Funds Requested: 
$93,435. Total Project Cost: $124,680. T 0 
extend the signal of public radio station 
KCRW-FM. operating on 89.9 MHz. 
Santa Monica, CA, by constructing a 
new 29 Kw satellite station operating on 
88.7 MHz in Mojave, California to bring 
a first public radio service to 50,000 
residents of the southern Kern and 
northern Los Angeles Counties. 

File No. 92290 CRB KQED, Inc., 2601 
Mariposa St., San Francisco. CA 94110-. 
Signed By: Mr. Eugene S. Zastrow, 
Executive Vice President. Funds 
Requested: $75,006. Total Project Cost: 
$150,012. To improve the production and 
transmission capability of public radio 
station KQED-FM operating on 88.5 
MHz by replacing a 13 year old 
transmitter remote control unit, an audio 
control board and aging tape recorders 
used to produce programming for 5 
million residents of the San Francisco 
Bay Area and for national distribution. 

File No. 92292 CRB Poor People’s 
Radio, Inc., 1329 Divisadero, San 
Francisco, CA 94115-. Signed By: Mr. Joe 
Rudolph, General Manager. Funds 
Requested: $72,525. Total Project Cost: 
$96,700. To improve the production and 
transmission capability of public radio 
station KPOO-FM, operating on 89.5 
MHz in San Francisco, CA. by replacing 
a wornout and obsolete remote control 
system and studio equipment used to 
provide programming to 900,000 minority 
community members in the Bay Area. 

CO (Colorado) 

File No. 92082 CRB Denver 
Educational Broad., Inc., P.O. Box 11111, 
Denver, CO 80211-. Signed By: Ms. 
Florence Hernandez-Ramos, General 
Manager and President. Funds 
Requested: $354,446. Total Project Cost: 
$472,595. To improve public radio 
station KUVO-FM, operating on 89.3 
MHz in Denver, CO, by replacing worn- 
out transmission equipment and 
upgrading studio origination facilities to 
deliver programming to residents of 
Colorado. 

File No. 92088 CRB Public 
Broadcasting of CO.. Inc., 2249 South 
Josephine Street. Denver. CO 80210-. 
Signed By: Mr. Max Wycisk, General 
Manager. Funds Requested: $49,657. 
Total Project Cost: $66,210. To establish 
a noncommercial FM repeater radio 
station, operating on 90.1 MHz in Vail. 
CO, to provide first signal to the Vail/ 
Eagle valley. 






File No. 92112 CRB Colorado Slate 
University. Fort Collins. CO 80523-. 
Signed By: Mr. Albert Yates, Pres, and 
Chancellor of CSU Sys. Funds 
Requested: $89,797. Total Project Cost: 
$179,594. To extend the signal and 
improve public radio station KCSU-FM 
in Fort Collins, CO, by increasing power, 
changing from a 100 foot tower to a 400 
foot tower and changing Frequency from 
90.5 MHz to 89.7 MHz. 

File No. 92199 CRB San Miguel 
Educational Fund, Inc., 207 No. Pine. 
Telluride, CO 81435-. Signed By: Ms. 
Cynthia Obrand, General Manager. 

Funds Requested: $14,889. Total Project 
Cost: $19,852. To upgrade public radio 
station KOTO-FM, operating on 91.7 
MHz in Telluride, CO, by adding on-site 
and studio production facilities to 
deliver programming to the service area. 

File No. 92266 CTB Town of Red Cliff, 
400 Pine Street, Red Cliff, CO 81647-. 
Signed By: Mr. Walter Fox, Mayor. 

Funds Requested: $61,098. Total Project 
Cost: $81,464. To establish a 
noncommercial low-power TV station, 
operating on Channel 62 in Red Cliff, 

CO, to provide first signal to this 
isolated area, via TCI which operates 
Netlink. providing the overland 
microwave service. 

File No. 92280 CRB Carbondale 
Community Access Radio, 417 Main 
Street, Carbondale, CO 81623-. Signed 
By: Ms. Julie Ross, Station Manager. 

Funds Requested: $41,254. Total Project 
Cost: $55,006. To improve public radio 
station KDNK-FM, operating on 90.5 
MHz in Carbondale, CO, by replacing 
the on-air audio console and upgrading 
local origination equipment. 

File No. 92323 CTB South Fork TV 
Association. 0057 Paiute Tr., Del Norte. 

( O 81132—. Signed By: Mr. L.D. Fleming, 
President. Funds Requested: $33,075. 

Total Project Cost: $44,100. To extend 
public TV programming service to the 
unserved, isolated area of South Fork/ 

Del Norte in CO. by activating a 
translator near Del Norte (receiving its 
signal from KTSC-TV in Pueblo) and 
feeding it to a.translator near South 
Pork, CO. 


analog tape recorders for the system’s 

main production studio in Hartford, and 
replace STL microwave equipment, 
which must be replaced to comply with 
FCC regulations. 

File No. 92128 CRB Sacred Heart 
University. 5151 Park Avenue. Fairfield. 
CT 06432-1000. Signed By: Mr. Anthony 
Cemera, Ph.D, President. Funds 
Requested: $470,879. Total Project Cost: 
$627,840. To extend the signal of public 
radio station WSHU-FM operating on 
911 MHz, Fairfield. CT. by installing a 
full power repeater station in Shirley. 
NY. operating at 88.3 MHz to provide a 
first public radio service to 450.000 
unserved or underserved residents of 
Long Island. 

File No. 92216 PTN The Hartford 
Graduate Center. 275 Windsor Street, 
Hartford, CT 06120-2991. Signed By: Mr. 
Worth Loomis. President. Funds 
Requested: $33,950. Total Project Cost: 
$67,900. To plan for and determine the 
telecommunications technologies 
needed to establish a statewide distance 
learning network of colleges, 
universities and businesses in 
Connecticut, through the Hartford 
Graduate Center, in affiliation with 
Rensselaer Polytechnic Institute. The 
distance learning network would 
provide education, training, and shared 
instructional resources from Hartford. 

CT, and other locations. 


CT (Connecticut) 

File No. 92015 CRB Connecticut Public 
Brdcstg. Inc., 240 New Britain Avenue, 
Hartford. CT 06126-0240. Signed By: Mr. 
Jerry franklin. President. Funds 
Requested: $108,402. Total Project Cost: 
5216,805. To purchase transmission, 
origination and interconnection 
equipment to improve the operation of 
the Connecticut state public radio 
system. The project would provide a 
new FM transmitter for WPKT-FM 
operating at 90.5 Mhz, Meriden. CT. 
purchase and audio console. DAT and 


DC (District of Columbia) 

File No. 92105 CTB Howard 
University. 2222 Fourth Street. NW., 
Washington. DC 20059-. Signed By: Mr. 
James A. Fletcher. II, V.P., Bus. & Fiscal 
Affairs. Funds Requested: $ 117 , 314 . 
Total Project Cost: $234,628. To improve 
the service of public television station 
WHMM-TV. Ch. 32. Washington. DC. 
by upgrading the station’s transmitter. 
Equipment to be acquired includes a 
second Aural Amplifier (AAA/6KW), 
which will decrease service interruption 
and serve as a backup system, along 
with equipment required to allow the 
station to broadcast in stereo. WHMM- 
TV serves 1.7 million households in the 
District of Columbia. Northern Virginia, 
and suburban Maryland. 

File No. 92121 CRB University of D.C., 
4200 Connecticut Avenue. NW., 
Washington. DC 20008-. Signed By: Ms. 
Martha j. Bridgeforth, Acting V.P. Inst. 
Advancement. Funds Requested: 

$86,969. Total Project Cost: $173,938. To 
improve the service of public radio 
station WDCU-FM. 90.1 MHz. 
Washington. DC. by replacing the 
transmitter remote control and related 
equipment; production and broadcast 
equipment; and by acquiring a minivan 
for live remote broadcasts. WDCU is the 
public broadcasting service of the 


University of the District of Columbia 
and serves an audience of more than 2 
million in the District of Columbia. 
Northern Virginia, and suburban 
Maryland area. 

File No. 92132 PTN Counc. of Ch. State 
Sch. Officers, One Mass. Ave., NW., 
Suite 700, Washington, DC 20001-. 

Signed By: Mr. Gordon M. Ambach, 
Executive Director. Funds Requested: 
$299,710. Total Project Cost: $315,960. To 
develop a comprehensive national plan 
for the distribution of distance learning. 
The Council will convene a consortium 
of educators, telecommunications 
providers and Federal agencies to 
accomplish the planning. Among the 
objectives would be the strengthening of 
planning among Federal agencies 
regarding the application of 
telecommunications to achieve the 
National Goals of Education and, in the 
longer term, the establishment of a 
forum for policymakers and 
telecommunications users and providers 
so as to allow them a means of offering 
continuing advice on the implementation 
of the plan. 

File No. 92259 PTN Assoc, of 
America's PTV Stations, 1350 Conn 
Ave.. NW.. Suite 200, Washington. DC 
20036-. Signed By: Mr. Richard Grefe, 

Vice President. Funds Requested: 

$383,213. Total Project Cost: $469,673. To 
develop a comprehensive plan for the 
national distribution of distance 
learning. The project will establish an 
Educational Telecommunications 
Partnership, composed of 
representatives of diverse elements of 
the education community, the U. S. 
Government, the U. S. Congress, 
business and state governments. The 
Aspen Institute will serve as a neutral 
convenor of the participating entities 
and as a facilitator to help reach 
consensus on guidelines to use under 
different scenarios by Federal agencies 
in funding the development of distance 
learning projects. 

File No. 92318 PTN Amer. Indian 
Higher Ed. Consortium. 513 Capitol 
Court NE.. No. 100, Washington. DC 
20002-. Signed By: Dr. David M. Gipp, 
President. AIHEC. Funds Requested: 
$250,000. Total Project Cost: $250,000. To 
help the American Indian Higher 
Education Consortium (AIHEC) develop 
a plan to identify how the AIHEC’s 26 U. 

S. member-schools can more effectively 
achieve their missions through use of 
telecommunications technologies. 

FL (Florida) 

File No. 92002 CRB University of 
Florida, 219 Grinter Hall, Gainesville. FL 
32611-. Signed By: Mr. Dillard Marshall, 
Asst. Dir. of Sponsored Res. Funds 
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Requested: $56,974. Total Project Cost: 
$91,305. To extend and improve the 
service of public radio station WUFT- 
FM. 89.1 MHz. Gainesville, FL, by 
initiating a Radio Reading Service to 
serve approximately 42.746 vision- 
impaired listeners in the Gainesville. FL 
area. Equipment to be installed includes 
an audio console, mixer, microphones, 
recorders, and related equipment. 
WUFT-FM serves approximately 1.5 
million listeners in the Gainesville area. 

File No. 92008 CTB University of 
Florida. 1200 Weimer Hall. Gainesville. 
FL 32611-. Signed By: Mr. Dillard 
Marshall. Asst. Dir. Sponsored 
Research. Funds Requested: $242,020. 
Total Project Cost: $484,040. To improve 
the service of public television station 
WUFT-TV, Ch. 5. Gainesville. FL by 
replacing four malfunctioning studio 
cameras. WUFT-TV serves 
approximately 329,740 viewers in north- 
central Florida. 

File No. 92052 CTB Community 
Communications, Inc., 11510 East 
Colonial Drive. Orlando, FL 32817-4699. 
Signed By: Mr. Malcolm Wall, Executive 
Vice President. Funds Requested: 
$199,403. Total Project Cost: $398,806. To 
improve the service of public television 
station WMFE-TV, Ch. 24, Orlando, FL 
by replacing three obsolete studio 
cameras and associated equipment. 
WMFE-TV is one of two public 
television stations serving the 2,379,600 
residents of the Orlan do area. 

File No. 92062 CTB FL West Coast 
Public Brdcstg, Inc., 1300 North 
Boulevard, Tampa. FL 33607-. Signed By: 
Mr. Stephen L. Rogers, President & CEO. 
Funds Requested: $534,559. Total Project 
Cost: $1,069,118. To improve the service 
of public television station WEDU-TV, 
Tampa. FL by replacing worn-out and 
inefficient origination facilities, 
including off-line editing and production 
control equipment (editor, graphics 
equipment, controller, mixer, etc.) and 
master control room tape machines. 
WEDU-TV serves approximately 3.4 
million viewers in the Tampa, FL, 
metropolitan area. 

File No. 92080 CTB School Board of 
Dade County FL. 172 NE 15th Street, 
Miami. FL 33132-. Signed By: Mr. 

Octavio Visiedo, Superintendent of 
Schools. Funds Requested: $142,500. 
Total Project Cost: $285,000. To improve 
the service of public television station 
WLRN-TV. Ch. 17, Miami, FL, by 
replacing a failed UHF antenna. WLRN- 
TV is the public television service of the 
School Board of Dade County, FL and 
provides English- and Spanish-language 
educational programming to the schools 
of the Miami Metropolitan area. WLRN- 
TV has a viewership of approximately 
3.2 million. 


File No. 92115 CRB Key West Public 
Radio. Inc.. 1020 SW 21st Lane. Boca 
Raton. FL 33486-. Signed By: Mr. Brian 
Brightly. President. Funds Requested: 
$255,000. Total Project Cost: $340,481. To 
activate a public radio station to serve 
Key West. FL The programming would 
be delivered via satellite from public 
radio station WUSF-FM (Tampa, FL) 
until the new station develops sufficient 
capabilities to produce the bulk of its 
schedule locally. 

File No. 92153 CTN University of 
North Florida. 4567 St. Johns Bluff Rd. 
South. Jacksonville, FL 32216-6699. 
Signed By: Mr. Adam W. Herbert, 
President. Funds Requested: $1,583,146. 
Total Project Cost: $2,110,864. To 
establish a four-channel ITFS system 
that will transmit the applicant’s 
instructional programming to diverse 
audiences in the greater Jacksonville. 

FL, area: businesses, government 
agencies, secondary schools, retirement 
communities and military bases. 

File No. 92155 CTBN Brevard 
Community College, 1519 Clearlake 
Road. Cocoa. FL 32922-. Signed By: Mr. 
Maxwell C. King, President. Funds 
Requested: $819,937. Total Project Cost: 
$1,093,250. To establish an ITFS system 
that will interconnect the four campuses 
of Brevard Community College. Cocoa. 
FL, and studio equipment to permit the 
origination of programming. 

File No. 92198 CTN University of 
Central Florida, 4000 Central Florida 
Boulevard, Orlando, FL 32816-. Signed 
By: Mr. Rusty Okoniewski, Dir, Div of 
Sponsored Research. Funds Requested: 
$75,919. Total Project Cost: $101,226. To 
extend the ITFS system of the 
University of Central Florida, Orlando, 
to its branch campuses in Brevard, 
Volusia. Lake and Sumter Counties. 

File No. 92228 CRB Florida State 
University, 2561 Pottsdamer Street, 
Tallahassee. FL 32310-. Signed By: Mr. 
Robert Johnson, Vice President for 
Research. Funds Requested: $24,027. 
Total Project Cost: $32,036. To extend 
the service of public radio station 
WFSU-FM, 88.9 MHz. Tallahassee. FL 
by construction of a 250 watt FM 
translator in Marianna, FL, to serve 
Marianna and surrounding Jackson 
County, FL Approximately 15,000 
persons would receive first public radio 
service. WFSU-FM currently serves 
approximately 449,411 listeners in the 
Tallahassee area. 

File No. 92229 CRB Florida State 
University. 2561 Pottsdamer Street, 
Tallahassee. FL 32310-. Signed By: Mr. 
Robert Johnson, Vice President for 
Research. Funds Requested: $24,066. 
Total Project Cost: $32,088. To extend 
the service of public radio station 
WFSU-FM. 88.9 MHz. Tallahassee. FL. 


by constructing a 250 watt FM translator 
near Apalachicola, FL, to provide first 
public radio service to Apalachicola and 
surrounding Franklin County, FL. 
Approximately 5.000 persons would 
receive first public radio service. 
WFSU-FM currently serves 
approximately 449.411 listeners in the 
Tallahassee area. 

File No. 92232 CTB Florida State 
University, 2565 Pottsdamer Street. 
Tallahassee. FL 32310-. Signed By: Mr. 
Robert M. Johnson. Vice President for 
Research. Funds Requested: $70,000. 

Total Project Cost: $140,000. To improve 
the service of public television station 
WFSU-TV. Ch. 11, Tallahassee. FL, and 
its satellite station WFSG-TV. Ch. 56. 
Panama City. FL. by replacing 3 worn- 
out and obsolete 1" videotape recorders 
and 1%*’ videotape recorder with 4Vi" 
Beta-format VCRs. WFSU-TV and 
WFSG-TV serve approximately 596,000 
viewers in the Tallahassee and Panama 
City areas. 

File No. 92286 CAB Florida Institute of 
Technology, 150 W. University Blvd., 
Melbourne. FL 32901-6988. Signed By: 

Mr. Robert A. Merrill. Director of 
Sponsored. Funds Requested: $14,272. 
Total Project Cost: $28,544. To improve 
the services of public radio station 
WFIT-FM, 89.5 MHz, Melbourne. FL. by 
installing a satellite downlink system. 

File No. 92303 CRB University of 
South Florida, 4202 Fowler Avenue. 
Tampa. FL 33620-4890. Signed By: Ms. 
Priscilla Pope. Assoc. Dir. Div. of Spon. 
Res. Funds Requested: $29,750. Total 
Project Cost: $59,500. To extend the 
service of the Radio Reading Service of 
public radio station WUSF-FM. 89.7 
MHz. Tampa. FL. and its sister station. 
WSFP-FM. 90.1 MHz. Ft. Myers. FL. by 
purchasing and distributing 700 sub- 
carrier receivers. WUSF-FM currently 
serves approximately 4500 vision- 
impaired listeners. 

GA (Georgia) 

File No. 92090 CRTB Georgia Public 
T/C Commission. 1540 Stewart Avenue, 
SW. Atlanta. GA 30310-. Signed By: Mr. 
Richard Ottinger. Executive Director. 
Funds Requested: $217,000. Total Project , 
Cost: $434,000. To improve the serv ice of 
the Georgia Public Telecommunications 
Commission’s 9-station television and 9* 
station radio network by replacing an 
antiquated leased microwave 
interconnection system. This system will 
be part of a satellite-based programming 
delivery system. The Georgia television 
network reaches 96 per cent of the 
state’s population (approximately 6.2 
million persons), while the radio 
network reaches 61 per cent of the 
population (approximately 4 million 










persons). The present microwave 

interconnection was built in 1965. 

GU (Guam) 

File No. 92025 CRB Guam Educational 
Radio Foundation, UOG Station, 
Mangilao. GU 96923-. Signed By: Ms. 
Joanne Barta, Executive Director. Funds 
Requested: $315,077. Total Project Cost: 
$685,843. To establish the first public 
radio service in the island of Guam. The 
station would provide National Public 
Radio programming via a Fiber optic 
cable interconnect from Hawaii. The 
station would operate on 89.3 MHz and 
provide public radio service to 133,000 
people on the island. 

File No. 92319 CTB Guam Educational 
T/C Corp.. P.O. Box 21449, GMF, GU 
96921-. Signed By: Mr. Joseph Tighe, 
General Manager. Funds Requested: 
$175,987. Total Project Cost: $231,983. To 
extend the service of public television 
station KGTF-TV, operating on Ch. 12 in 
Guam, to the Commonwealth of the 
Northern Mariana Islands. The project 
would construct a microwave 
interconnection from Guam to Rota, 
which would be served by a 10 watt 
translator operating on Ch. 16. and from 
Rota via microwave to Saipan, which 
would be served by a 100 watt 
translator operating on Ch. 14. The 
translators would provide First public 
television service to 43,555 residents of 
the islands of Rota, Tinian and Saipan. 

HI (Hawaii) 

File No. 92195 CRB Big Island Public 
Radio. 1416 Kilikina St., Hilo. HI 96720-. 
Signed By: Mr. Rankin A. Curtis. Jr., 
President. Funds Requested: $218,676. 

Total Project Cost: $291,569. To 
construct the first public radio station to 
serve Hilo, HI. The station will operate 
on 88.7 Mhz as a class C2 facility and 
will serve 58,700 people living in the 
North Hilo, South Hilo and Puna 
districts of the Island of Hawaii. 

IA (Iowa) 

File No. 92161 CRB Iowa Central 
Community College, 330 Avenue M, Fort 
Dodge, IA 50501-. Signed By: Mr. Jack L. 
Bottenfield, President. Funds Requested: 
527,147. Total Project Cost: $54,294. To 
improve the operational reliability of 
public radio station KTPR, 91.1 MHz, 
fort Dodge, IA, by replacing worn-out 
and unreliable control room and 
production equipment, including 
consoles, CD players, and DAT cassette 
machines. 

File No. 92204 CTN Indian Hills 
Community College. 525 Grandview. 
Ottumwa. IA 52501-. Signed By: Dr. Lyle 
Hellyer, President. Funds Requested: 
$123,885. Total Project Cost: $247,771. To 
equip two production studios in the 


Advanced Technology Center on the 
campus of the Indian Hills Community 
College. Ottumwa. IA. The studios will 
permit the school to originate 
instructional programming to be 
distributed throughout the school’s 10- 
county service—and eventually the 
entire state—via the dissemination 
facilities of the Iowa Communications 
Network. 

File No. 92247 CTB Iowa Public 
Broadcasting Board. 6450 Corporate 
Drive, Johnston. IA 50131-. Signed By: 
Mr. George C. Carpenter. Ill, Executive 
Director. Funds Requested: $145,357. 
Total Project Cost: $290,714. To improve 
the production capability of Iowa Public 
Television, Johnston, IA, by replacing its 
worn-out and obsolete production 
switcher and character generator. Iowa 
PTV operates public television stations 
KDIN, Ch. 11, Des Moines; KBIN. Ch. 32. 
Council Bluffs; KHIN, Ch. 36. Red Oak; 
KJIN, Ch. 12. Iowa City; KRIN, Ch. 32. 
Waterloo; KSIN, Ch. 27, Sioux City; 
KYIN. Ch. 24. Mason City; and KT IN, 

Ch. 12, Fort Dodge. 

ID (Idaho) 

File No. 92141 PRB Idaho State Board 
of Education, 1910 University Drive, 
Boise, ID 83725-. Signed By; Mr. Gerold 
Garber, GM/Authorized Representative. 
Funds Requested: $31,750. Total Project 
Cost: $31,750. To plan for 
noncommercial TV station, KAID-TV, 
Channel 4 in Boise. ID, to conduct a 
statewide assessment of the interest in 
applicant providing public radio 
services where they do not presently 
exist, to provide statewide programming 
services, to assess the willingness of the 
public to financially support such 
expansion of services, and to review 
and update engineering data to provide 
such service. 

IL (Illinois) 

File No. 92102 CRB Prairie Air, Inc.. 

113 N. Market, Champaign, IL 61820-. 
Signed By: Mr. Charles Segard, Chair, 
WEFT Bd. of Directors. Funds 
Requested: $16,378. Total Project Cost: 
$21,838. To improve the facilities of 
public radio station WEFT (FM), 90.1 
MHz, Champaign, IL, by replacing worn- 
out and unreliable production 
equipment, including control console, 
turntables, CD players, cart machines, 
cassette machines, and microphones. 

File No. 92123 CRB Sangamon State 
University. South Shepherd Road, 
Springfield. IL 62794-9243. Signed By: 

Mr. Wayne Penn. Vice Pres. Academic 
Affairs. Funds Requested: $189,250. 

Total Project Cost: $252,334. To activate 
a 42KW public radio station operating 
on 89.3 MHz in Pittsfield, IL, to provide 
public radio service to 98,404 persons. 


77,340 of whom will receive their first 
public radio service. The station will 
repeat the signal of public radio station 
WSSU. 91.9 MHz. Springfield. IL. 

File No. 92188 CRB Southern Illinois 
University, 1048 Communications 
Building, Carbondale, IL 62901-. Signed 
By: Mr. Benjamin A. Shepherd, VP 
Academic Affairs & Provost. Funds 
Requested: $33,902. Total Project Cost: 
$67,804. To improve the news program 
production capability of public radio 
station WS1U-FM, 91.9 MHz, 
Carbondale, IL, by replacing worn-out, 
obsolete and sub-standard production 
equipment, including a mixing console, 
stereo cartridge machines, audio 
cassette machines, and microphones. 

File No. 92189 CTB Southern Illinois 
University, 1048 Communications 
Building, Carbondale, IL 62901-. Signed 
By: Mr. Benjamin Shepherd, VP, 
Academic Affairs & Provost. Funds 
Requested: $155,459. Total Project Cost: 
$310,918. To improve the production 
capability of public television station 
WSIU-TV, Ch. 8, Carbondale, IL, by 
replacing worn-out and obsolete video 
tape recorders. 

File No. 92214 CTB Southern Illinois 
University, 1048 Communications 
Building, Carbondale, IL 62901-. Signed 
By: Mr. Benjamin A. Shepherd, VP 
Academic Affairs & Provost. Funds 
Requested: $111,020. Total Project Cost: 
$222,040. To improve the production 
capability of public television station 
WUSI-TV, Ch. 16. Olney, IL, by 
replacing obsolete and wom-out 
equipment, including studio and field 
cameras and a character generator. 

File No. 92219 CRB Northwestern 
University. 633 Clark Street, Evanston, 

IL 60208-. Signed By: Mr. William J. 
Gealy, Dir, Research & Sponsored Pgms. 
Funds Requested: $62,148. Total Project 
Cost: $124,297. To improve public radio 
station WNUR, 89.3 MHz, Evanston, II.. 
by replacing wom-out production 
equipment, including audio consoles, 
tape recorders, cart machines, 
microphones, CD players, routing 
switcher, loudspeakers, and test 
equipment. 

File No. 92223 CRB University of 
Illinois, 1110 W. Main Street, Urbana, IL 
61801-. Signed By: Mr. Craig S. Bazzani, 
Comptroller. Funds Requested: $31,150. 
Total Project Cost: $62,300. To improve 
the signal of public radio station WILL- 
FM, 90.9 MHz, Urbana, IL, by replacing 
its unreliable 23-year-old antenna. 

File No. 92225 CTN Downers Grove 
Grade School Dist 58,1860 63rd Street, 
Downers Grove, IL 60516-. Signed By: 

Mr. Roger H. Garvelink, Superintendent. 
Funds Requested: $168,675. Total Project 
Cost: $219,900. To purchase fiber optic 
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and studio equipment that will allow 
Downers Grove Grade School. Downers 
Grove. IL. to interconnect with five 
elementary schools across the country, 
several universities, and two private 
corporations via a networked computer/ 
communications system. 

File No. 92234 PTN North Central 
Regional Educ. Lab., 1900 Spring Road. 
Suite 300, Oak Brook, IL 60148-. Signed 
By: Mr. Jeri Nowakowski. Executive 
Director. Funds Requested: $289,000. 
Total Project Cost: $289,000. To compose 
a comprehensive national plan for the 
distribution of distance learning 
materials. The project will be organized 
by three entities: the North Central 
Regional Educational Laboratory. Oak 
Brook, IL; the Far West Laboratory for 
Educational Research and Development, 
San Francisco; and the SouthEastem 
Regional Vision for Education. 
Greensboro, NC. 

File No. 92237 CTB Chicago 
Educational TV Association. 5400 North 
St. Louis Avenue. Chicago, IL 60625-. 
Signed By: Mr. John C. Rahmann, 
Executive Vice President. Funds 
Requested: $222,000. Total Project Cost: 
$444,000. To improve the production 
capability of public television station 
WTTW, Ch. 11, Chicago, IL. by replacing 
obsolete, worn-out and unreliable 
equipment, including video tape 
recorders, an editing system, an 
electronic graphics system, and audio 
test equipment. 

File No. 92283 CRB Quincy College 
Corporation. 1800 College Avenue, 
Quincy. IL 62301-2699. Signed By: Fr. 
James F. Toal, OFM. President. Funds 
Requested: $129,657. Total Project Cost: 
$172,876. To improve and extend the 
broadcast signal of public radio station 
WWQC, 90.3 MHz, Quincy, IL. by 
replacing its obsolete and worn-out 
transmitter and antenna system and 
increasing its power from 110 watts to 
10 KW. The power increase will provide 
public radio service to 55,000 persons in 
Illinois and Missouri who do not now 
have it. 

IN (Indiana) 

File No. 92039 CRB Southwest Indiana 
Pub. Broad. Inc., 405 Carpenter Street, 
Evansville, IN 47708-1027. Signed By: 

Mr. David L. Dial, President & General 
Manager. Funds Requested: $44,602. 

Total Project Cost: $89,205. To improve 
the broadcast signal and production 
capability of public radio station 
WNIN-FM, 88.3 MHz, Evansville, IN, by 
replacing worn-out and obsolete 
equipment, including an STL. master 
and production control consoles, 
cartridge Machines, audio tape 
recorders, and microphones. 


File No. 92107 CTB Indiana 
University. Indiana University. Bryan 
104. Bloomington. IN 47405-8901. Signed 
By: Mr. George Walker, Vice President 
for Research. Funds Requested: $375,000. 
Total Project Cost: $750,000. To improve 
the signal and coverage area of public 
television station WTIU, Ch. 30, 
Bloomington. IN. by replacing its 23- 
year-old transmitter and associated 
equipment, refurbishing its transmission 
line, and increasing its power from 
15KW to 60KW, bringing service to an 
additional 78,500 persons, 14.700 of 
whom do not presently receive a grade B 
public TV signal. 

File No. 92241 CTN Indiana 
University. Bryan Hall 1. Bloomington. 

IN 47402-. Signed By: Mr. George 
Walker. Assoc. Vice Pres, Research. 
Funds Requested: $313,800. Total Project 
Cost: $1,397,900. To convert the 
applicant’s four-channel, statewide, 
fiber-optic interconnection system to an 
eight-channel, compressed-video 
satellite interconnection system by 
constructing a Ku-band satellite uplink 
in Indianapolis. The project will also 
retrofit an existing Ku-band receive-only 
terminal into an uplink terminal at 
public television station WFYI-TV, 
Indianapolis, as well as add a second 
Ku-band receive-only terminal at WFYI- 
TV. The WFYI uplink would permit the 
eight Indiana public television stations 
to directly provide programs to schools 
participating in the IHETS service. 

File No. 92243 CRB Bloomington 
Community Radio, Inc., 128 N. Walnut 
Street. Bloomington, IN 47408-. Signed 
By: Mr. Brian Kearney. President. Funds 
Requested: $89,995. Total Project Cost: 
$179,995. To activate a new public radio 
station at 91.3 MHz in Bloomington. IN. 

File No. 92248 CTB Metro. 

Indianapolis Pub. Brd., Inc, 1401 North 
Meridian Street. Indianapolis, IN 46202- 
2389. Signed By: Mr. Lloyd Wright. 
President & General Manager. Funds 
Requested: $205,000. Total Project Cost: 
$410,000. To improve the production 
capability of public television station 
WFYI-TV. Ch. 20, Indianapolis, IN, by 
replacing obsolete and worn-out video 
tape recorders, an editing system, and 
ENG equipment. 

File No. 92309 CRB Purdue University, 
West Lafayette, IN 47907-. Signed By: 

Mr. Larry E. Pherson, Contract 
Administrator. Funds Requested: 

$31,612. Total Project Cost: $42,150. To 
improve the production capability of 
public radio station WBAA, 920 KHz, 
West Lafayette. IN. by replacing items 
of worn-out and unreliable equipment, 
including audio control consoles, 
microphones, audio tape recorders. CD 
players, and a signal processor. 


KS (Kansas) 

File No. 92024 CTB Washburn 
University. 1700 College Avenue. 
Topeka. KS 66621-. Signed By: Mr. Hugh 
L. Thompson, President. Funds 
Requested: $33,566. Total Project Cost: 
$51,640. To improve the facilities of 
public television station KTWU-TV, 
Channel 11, in Topeka by replacing 
major components of the station’s 
editing system including three 
editing machines, and an edit controller 
as well as other related equipment. 
Station serves an estimated 109,000 
households in the Topeka market. 

File No. 92177 CTB Smoky Hills Public 
Television Corp, 6th & Elm Streets. 
Bunker Hill. KS 67626-. Signed By: Mr. 
Nick Slechta. CEO & General Manager. 
Funds Requested: $251,000. Total Project 
Cost: $386,300. To improve the facilities 
of public television station, KOOD-TV, 
Channel 9, in Bunker Hill by replacing 
three obsolete studio cameras and 
associated accessories, two video tape 
recorders and a switcher with state of 
the art equipment. Station provides the 
only public television service to 
approximately 339,550 residents within 
its service area. 

KY (Kentucky) 

File No. 92048 CTB Owensboro 
Community College. 4800 New Hartford 
Road. Owensboro, KY 42303-. Signed 
By: Dr. John M. McGuire, President. 
Funds Requested: $52,023. Total Project 
Cost: $69,365. To construct a 220' tower 
at Owensboro Community College. 
Owensboro, KY. to allow the College to 
continue its low-power television 
service on Ch. 12. The station's current 
tower is to be taken down due to age. 
The College’s station broadcasts diverse 
instructional programming to the 
population of the greater Owensboro 
area. 

File No. 92074 CRB Louisville Free 
Public Library, 301 York Street, 
Louisville. KY 40203-2257. Signed By: 
Mr. Jerry E. Abramson. Mayor, city of 
Louisville. Funds Requested: $61,300. 
Total Project Co9t: $122,600. To improve 
the signals of public radio stations 
WFPK, 91.9 MHz. and WFPL. 89.3 MHz. 
Louisville, by replacing their obsolete 
and worn-out transmitters. 

File No. 92242 CTB Kentucky 
Authority for Educ. TV. 600 Cooper 
Drive. Lexington. KY 40502-. Signed By: 
Ms. Virginia G. Fox, Executive Director. 
Funds Requested: $154,727. Total Project 
Cost: $309,455. To improve the signal of 
Kentucky Educational Television, 
operating fifteen stations and eight 
translators statewide plus two closed- 
circuit satellite channels, by replacing 








worn-out, obsolete, and unreliable 
equipment, including the Channel 56 
translator serving Falmouth. KY. 
microwave transmitters and receivers, 
and audio processing and test 

equipment. 

File No. 92244 CTB Fifteen 
Telecommunications. Inc.. 4309 Bishop 
Lane. Louisville. KY 40218-. Signed By: 
Mr. John-Robert Curtin, President/CEO. 
Funds Requested: $767,215. Total Project 
Cost: $1,534,430. To improve the signal 
of public television station WKPC, Ch. 

15, Louisville, KY, by replacing its worn- 
out and obsolete 20-year-old transmitter 
and antenna, and to improve the 
station’s production capability by 
replacing certain items of studio 
equipment, including a switcher, 
monitors, and distribution amplifiers. 

File No. 92311 CRB Univ of Louisville 
Research Fndn., 2301 South Third Street, 
Louisville, KY 40292-. Signed By: Ms. 

Anna Mae Tobbe, Manager. Grants & 
Contracts. Funds Requested: $75,000. 

Total Project Cost: $150,000. To improve 
the broadcast signal and production 
capability of public radio station 
WUOL, 90.5 MHz. Louisville, KY, by 
replacing its worn-out, obsolete, and 
unreliable transmitter, antenna, an 
audio console, and audio tape recorders. 

File No. 92314 CTN Fleming County 
Board of Education. 211 W. Walter 
Street, Flemings burg. KY 41041-. Signed 
By: Mr. David Barnett. Superintendent 
Funds Requested: $19,996. Total Project 
Cost: $39,996. To purchase equipment to 
allow the production of instructional 
programming to be transmitted via the 
community access channel of the 
Fleming County, KY, cable television 
system. 

LA (Louisiana) 

File No. 92240 CTB Educational 
Broadcasting Fdn, Inc., 2929 South 
Carrollton Avenue, New Orleans, LA 
7011 8 -. Signed By: Mr. Doug Curry, 

General Manager. Funds Requested: 

$17,793. Total Project Cost: $38,586. To 
improve and expand the services of 
public television station WLAE-TV, Ch. 

32, New Orleans, LA. by adding 
capabilities for providing descriptive 
video and second language (Spanish) 
programming to serve the more than 
10,000 visually impaired residents of the 
New Orleans metropolitan area and the 
3 5 percent of the population which is 
Spanish-speaking. WLAE-TV is a 
subsidiary of the Archdiocese of New 
Orleans and is the only public television 
station in the city which provides a full 

toe self 6 {* ec * ucationaI programming to 

File No. 92256 CTB Louisiana Educ. 

IV Authority, 7860 Anselmo Lane. 

Baton Rouge. LA 7Q810-. Signed By: Ms. 


Beth Courtney, Executive Director. 
Funds Requested: $195,500. Total Project 
Cost: $391,000. To improve the services 
of the Louisiana Public Broadcasting 
Network by replacing obsolete video 
switching and audio production systemi 
The equipment will be housed at the 
LPB Telecommunications Center in 
Baton Rouge, LA. and will be used to 
produce programming for the six 
stations of the Louisiana Public 
Television Network. The Network 
currently serves more than 485.000 
households through its transmitters and 
154 cable systems in Louisiana and 
neighboring states. 

File No. 92285 CTB Grtr. New Orleans 
Educ. TV. Found., 916 Navarre Avenue. 
New Orleans, LA 70124-. Signed By: Mr. 
Randall Feldman. President & General 
Manager. Funds Requested: $62,502. 

Total Project Cost: $125,005. To improve 
the service of public television station 
WYES-TV, Ch. 12, New Orleans, LA, by 
replacing an obsolete and 
malfunctioning television production 
switcher. WYES—TV serves more than 
1.8 million viewers in the New Orleans 
metropolitan area and southwestern 
Mississippi over-the-air and through 
more than 40 cable systems. 

File No. 92317 CRB Friends of 
WWOZ. Inc., 1205 N. Rampart Street. 

New Orleans, LA 70119-. Signed By: Ms. 
Yvette Smothers, General Manager. 

Funds Requested: $93,079. Total Project 
Cost: $124,106. To improve the service of 
public radio station WWOZ-FM, 90.7 
MHz. New Orleans. LA. by replacing a 
deteriorated transmission line and 
production equipment, and by adding 
satellite downlink equipment. 

Production equipment to be purchased 
includes an audio console, digital editing 
system, recorders, microphones, and 
speakers. 

MA (Massachusetts) 

File No. 92033 CRB Talking 
Information Center, Inc., 130 Enterprise 
Drive. Marshfield, MA G205O-. Signed 
By: Mr. Ronald Bersani, Executive 
Director. Funds Requested: $17,100. 

Total Project Cost: $34,200. To equip a 
production studio at the Audio Journal. 
Worcester. MA, which is an affiliate of 
the Talking Information Center (TIC), 
Marshfield, MA. The TIC provides a 
radio reading service to the print- 
handicapped throughout Massachusetts. 
The proposed studio would produce 
programming for a statewide pilot 
program designed to combat illiteracy. 

The project also includes equipment that 
would allow TIC to produce tapes for 
illiterate listeners. Finally, it would 
purchase 100 SCA receivers. 

File No. 92099 PTN Mount Wachusett 
Community College. 444 Green Street. 


Gardner. MA 01440-. Signed By: Mr. 
Daniel M. Asquino, President. Funds 
Requested: $8,079. Total Project Cost: 
$8,079. To assist Mount Wachusett 
Community College develop a plan to 
establish two-way, interactive 
broadcast capabilities from the College 
to ten Massachusetts correctional 
facilities. The system would transmit 
telecourses to over 1.000 incarcerated 
students who are pursuing GED 
diplomas or associated degrees. 

MD (Maryland) 

File No. 92075 CTB MD Public 
Broadcasting Commission. 11767 
Owings Mills Boulevard. Owings Mills, 
MD 21117-1499. Signed By: Mr. 

Raymond K.K. Ho, President & CEO. 
Funds Requested: $488,854. Total Project 
Cost: $977,708. To improve and extend 
the service of public television station 
WCPB-TV, Ch. 28, Salisbury, MD, by 
replacing an outdated 30KW transmitter 
with a 70KW transmitter, which will 
increase the potential viewership of the 
station from 294,622 to 343,331. a gain of 
over 11 percent. WCPB-TV is one of the 
six television stations of Maryland 
Public Television and is the only over- 
the-air service to the lower part of the 
Eastern Shore of Maryland. 

ME (Maine) 

File No. 92150 CTB University of 
Maine System, 65 Texas Avenue, 

Bangor. ME 04401-. Signed By: Mr. 
William J. Sullivan, Vice Chancellor/ 
Treasurer. Funds Requested: $120,984. 
Total Project Cost: $201,640. To improve 
the production and distribution system 
of the University of Maine System 
operating a state-wide public television 
network from Bangor, ME, by replacing 
worn out and obsolete master control, 
production and editing equipment and 
by upgrading the existing network 
distribution system for stereo capability. 

File No. 92160 CRB University of 
Maine System, 65 Texas Avenue. 

Bangor. ME 04401-. Signed By: Mr. 
William J. Sullivan, Vice Chancellor/ 
Treasurer. Funds Requested: $194,600. 
Total Project Cost: $259,505. To extend 
the signal of Maine Public Broadcasting 
Network's radio service by constructing 
a satellite repeater station in Fort Kent. 
ME, to bring a first public radio service 
to 20,000 residents of the St. Johns River 
Valley. 

File No. 92230 CRB University of 
Maine System. 96 Falmouth St.. 

Portland, ME 04103-. Signed By: Mr. 
William Sullivan, Vice Chancellor. 

Funds Requested: $15,320. Total Project 
Cost: $30,639. To improve the 
programming capability of public radio 
station WMPG-FM operating on 90.9 
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MHz. Gorham. ME. by installing satellite 
receive equipment and related recorders 
to provide national programming to 
144.000 residents of Portland. 

File No. 92238 CTB Colby-Bates- 
Bowdoin Educational. 1450 Lisbon 
Street. Lewiston, ME 04240-. Signed By: 
Mr. Robert Gardiner, President & 

General Manager. Funds Requested: 
$90,000. Total Project Cost: $150,000. To 
upgrade the transmission and 
production capability of public 
television station WCBB-TV, operating 
on channel 10. Augusta, ME. by 
replacing worn out and obsolete 
transmitter and master control 
equipment and adding studio lighting to 
'better serve 880,000 residents of the 
Lewiston and Augusta area. 

File No. 92283 CRB Salt Pond 
Community Broadcasting, The 
Henhouse, Blue Hill Falls, ME 04615-. 
Signed By: Mr. Jeffrey Kobrock, General 
Manager. Funds Requested: $37,406. 

Total Project Cost: $49,875. To improve 
the programming capability of public 
radio station WERU-FM operating at 
89.9 MHz, Blue Hill Falls, ME, by 
installing a satellite receive dish to 
provide national public radio 
programming to residents of the central 
coast of Maine. 

MI (Michigan) 

File No. 92086 CRB Blue Lake Fine 
Arts Camp. RR No. 2, Twin Lake, MI 
49457-. Signed By: Mr. William F. 
Stansell, President. Funds Requested: 
$25,882. Total Project Cost: $51,764. To 
improve the broadcast signal of public 
radio station WBLV. 90.3 MHz. Twin 
Lake, MI, by replacing its worn-out and 
obsolete STL and certain control 
console components and by adding 
various items of production equipment 
for live remote broadcasts, including an 
effects processor, level controller, and 
mike booms. 

File No. 92213 CTB Northern Michigan 
University, Elizabeth L. Harden Circle 
Dr., Marquette, MI 49855-. Signed By: 

Mr. Michael J. Roy, Interim VP, Finance 
& Admin. Funds Requested: $40,000. 

Total Project Cost: $80,000. To improve 
the production capability of public 
television station WNMU, Ch. 13, 
Marquette. MI, by replacing outdated 
and unreliable field recording equipment 
and editing facilities. 

File No. 92265 CRB University of 
Michigan, 5501 LSA Building, Ann 
Arbor, MI 48109-1382. Signed By: Mr. 
Paul J. Stempie, Manager, Ofc of 
Contract Admin. Funds Requested: 
$100,662. Total Project Cost: $201,324. To 
improve the operation of public radio 
station WVGR, 104.1 MHz, Grand 
Rapids, MI, by replacing a worn-out, 
unreliable, and obsolete STL system and 


associated equipment. WVGR 
broadcasts the program service of public 
radio station WUOM. Ann Arbor, ML 

MN (Minnesota) 

File No. 92068 CRB Minnesota Public 
Radio, 45 East 7th Street, St. Paul, MN 
55101-. Signed By: Mr. Thomas J. Kigin, 
Vice President. Funds Requested: 
$499,893. Total Project Cost: $979,241. To 
build translators in 10 communities to 
carry Minnesota Public Radio’s 
statewide news & information service 
and to build a translator in 1 community 
for MPR’s classical music service; to 
improve the signals of five (5) MPR 
stations and 1 translator by replacing 
their aged transmission equipment; to 
improve the production capability of 
MPR’s regional/national production 
center and at 7 MPR stations by 
replacing worn-out, obsolete tape 
recorders and consoles; to improve the 
operational reliability of 9 MPR stations 
by providing or completing a 
complement of basic test equipment; 
and to install satellite uplink and 
downlink equipment for the distribution 
of MPR programming to its stations 
around the state. 

File No. 92176 PRB Fresh Air, Inc., 

1808 Riverside Avenue, Minneapolis, 

MN 55454-. Signed By: Mr. Glen 
McCluskey. Funds Requested: $15,000. 
Total Project Cost: $15,000. This is an 
application for a planning grant to 
perform an engineering study for public 
radio station KFAI, 90.3 Mhz, 
Minneapolis, to evaluate a site 
relocation to reduce or eliminate the 
shadowing of its antenna it experiences 
from surrounding buildings in its present 
location. 

File No. 92180 St. Cloud State 
University, 720 South 4th Avenue, St. 
Cloud, MN 56301-4498. Signed By: Ms. 
Barbara A. Grachek, VP for Academic 
Affairs. Funds Requested: $207,900. 

Total Project Cost: $283,680. To establish 
a pilot study to link St. Cloud State 
University to the Minneapolis School 
District—especially to the high 
schools—via two-way television and 
data communications. 

File No. 92278 CTN Worthington 
Community College, 1450 Collegeway. 
Worthington. MN 56187-. Signed By: Mr. 
C.W. Burchili, President. Funds 
Requested: $184,685. Total Project Cost: 
$321,580. To purchase optical fiber and 
studio equipment for Worthington 
Community College, Worthington, MN, 
to allow the school to distribute diverse 
instructional programming to varied 
audiences throughout Murray, Nobles, 
Pipestone, and Rock Counties in 
southwestern Minnesota. The system 
will feature two-way video and audio 
transmission. The coursework 


transmitted will lead to an Associate of 
Arts degree from the school. 

MO (Missouri) 

File No. 92030 CTB Ozark Public 
Telecomm. Inc., MPO Box 21, 

Springfield. MO 65802-. Signed By: Mr. 
Arthur J. Luebke, President & General 
Manager. Funds Requested: $197,069. 
Total Project Cost: $394,138. To improve 
the transmission of public television 
station KOZK-TV. operating on Ch. 21, 
Springfield, MO, by replacing its worn- 
out and obsolete antenna; and to 
provide first local, live programming 
capability for KOZJ-TV. operating on 
Ch. 26, Joplin, MO, by adding an STL 
between the station and a studio at 
Missouri Southern State College. 

File No. 92231 PTN Nat’l Federation 
TARGET Prog. Inc., 11724 NW Plaza 
Circle, Kansas City. MO 64195-0626. 
Signed By: Mr. Dick Stickle, Executive 
Director. Funds Requested: $118,500. 
Total Project Cost: $118,500. To assist 
TARGET, an organization of The 
National Federation of State High 
School Associations that deals with 
alcohol and drug awareness, explore the 
feasibility of developing a National 
Training and Seminar Center in Kansas 
City, MO. The center would use 
interactive satellite delivery and other 
technologies such as those at the 
University of Missouri, Kansas City, and 
would serve high school associations, 
the 19,000 member public and private 
high schools nationwide, athletic 
directors/coaches, students and parents. 

File No. 92273 CRB University of 
Missouri, 8001 Natural Bridge Road, St. 
Louis. MO 63121-. Signed By: Dr. 
Elizabeth Clayton, Assoc. Vice 
Chancellor for Res. Funds Requested: 
$56,600. Total Project Cost: $113,200. To 
improve the operational capability of 
public radio station KWMU. 90.7 MHz, 
St. Louis. MO. by replacing worn-out, 
obsolete, and unreliable items of 
equipment, including an audio console, 
CD players, audio tape recorders, a 
routing switcher, a logging recorder, an 
automation system, and a signal 
processor. 

File No. 92297 PTBN School District of 
Kansas City, MO. 1211 McGee. Room 
805, Kansas City, MO 64106-. Signed By: 
Dr. Walter L. Marks, Superintendent of 
Schools. Funds Requested: $169,593. 
Total Project Cost: $169,593. To plan for 
a telecommunications facility at 
Westport Communications Magnet High 
School in Kansas City, MO. Part of the 
project will center on a proposed 
noncommercial television station to 
broadcast diverse distance learning 
programming throughout greater Kansas 
City. The project will also develop 
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various courses to be offered via other 
means of telecommunications 
distribution. 

File No. 92304 PTN Higher Ed Ctr of 
Greater St. Louis, 8420 Delmar Blvd., 
Suite 504. University City. MO 63124-. 
Signed By: Mr. Samuel E. Wood. 
President. Funds Requested: $51,685. 
Total Project Cost: $61,270. To plan for 
the extension of the common higher 
education channel now carried on the 
St. Louis County cable television 
franchises to all cable television carriers 
throughout greater St. Louis, and to 
determine whether higher education 
institutions in the St. Louis area might 
share a mobile production facility. 

MP (Northern Mariannas) 

File No. 92144 PRB Northern Marianas 
College. P.O. Box 1250 C.K., Saipan, MP 
96950-. Signed By: Ms. Agnes 
McPhetres. President. Funds Requested: 
$14,200. Total Project Cost: $16,850. To 
plan for the construction of the first 
public radio station to serve the 
Northern Mariana Islands. The proposed 
station would serve 40.000 residents of 
the islands of Saipan and Tinan. 


MS (.Mississippi) 


File No. 92053 CTB Mississippi Auth. 
for Educ. TV. 3825 Ridgewood Road. 
Jackson, MS 39211-. Signed By: Mr. A.J. 
Jaeger. Executive Director. Funds 
Requested: $1,232,396. Total Project 
Cost: $2,464,792. To improve the service 
of public television stations WMAO- 
TV. Ch. 23 (Greenwood, MS), and 
WMAU-TV, Ch. 17 (Bude. MS), by 
replacing outmoded transmitters, 
antennas, and other dissemination 
equipment, and to improve the service of 
translator W45AA. Ch. 45 (Columbia. 

MS), by replacing the translator and 
related equipment. The two existing 
transmitters are 20 years old: the 
existing translator is more than 12 years 
old. 


File No. 92060 CRB Jackson State 
University, 1400 Lynch Street, Jackson, 
MS 39217-. Signed By: Mr. Herman B. 
Smith. Jr., Interim President. Funds 
Requested: $184,477. Total Project Cost: 
$245,970. To improve and extend the 
service of public radio station WJSU- 
IM. 88.5 MHz, in Jackson, MS. by 
replacing basic transmission 
equipment— including transmitter, 
antenna, transmission line, and related 
equipment —to allow for an increase in 
Power from 3.000 to 24.500 watts. Also to 
replace and upgrade basic production 
and on-air facilities, including consoles. 
LD players. DAT players, and reel-to- 
reel recorders. WJSU-FM serves 283,447 
teeners in the Jackson area: this power 
increase will allow Jackson State 
university, an historically Black 


institution, to provide alternative 
programming to the 137,000 residents of 
the Jackson area who are minorities. 

File No. 92226 CRB Mississippi State 
University, P.O. Box 6156/305 Bowen 
Hall. Mississippi State, MS 39762-. 
Signed By: Mr. Ralph E. Powe, Vice 
President for Research. Funds 
Requested: $224,715. Total Project Cost: 
$299,620. To activate a public radio 
station, to be located on the campus of 
Mississippi State University. Starkville, 
MS, to provide locally originated 
programming tailored to the needs of a 
population that is 38 per cent Afro- 
American. One objective of the station 
will be to provide local educational 
institutions with programming that will 
reinforce and complement classroom 
instruction, as well as to provide a full 
range of public service programming. 

File No. 92321 CRB Rust College. Inc.. 
150 East Rust Avenue, Holly Springs. 

MS 38635-. Signed By: Mr. William 
McMillan. President. Funds Requested: 
$59,951. Total Project Cost: $79,935. To 
improve the service of public radio 
station WURC-FM. 88.1 MHz. Holly 
Springs. MS. by acquiring a satellite 
downlink, replacing the STL, and 
replacing on-air and production studio 
equipment (including an audio console. 
CD players, turntables, microphones, 
DAT recorders, speakers, and open-reel 
tape decks). WURC-FM serves a 
predominantly minority audience of 
325.000 in northern Mississippi and is 
owned and operated by Rust College, an 
historically Black institution fifty miles 
southeast of Memphis, TN. 

MT (Montana) 

File No. 92035 CTB Ruby Valley TV 
District 368 Bayers Lane. Twin Bridges. 
MT 59754-. Signed By: Mr. Rand B. 
Bradley. Superintendent. Funds 
Requested: $62,983. Total Project Cost: 
$83,977. To establish a non-commercial 
low-power TV station K31DD, operating 
on Channel 31 in Twin Bridges. MT. to 
provide first signal to southwestern 
Montana. 

File No. 92071 CTB Flathead Valley 
Community College. 777 Grandview 
Drive. Kalispell. MT 59901-. Signed By: 
Mr. Howard Fryett, President. Funds 
Requested: $263,892. Total Project Cost: 
$351,818. To establish a noncommercial 
low-power TV station, (call letters to be 
assigned), operating on Ch. 65 in 
Kalispell. MT. to provide first signal and 
first local service to the Flathead Valley 
and parts of Lincoln county. 

File No. 92093 CTB Bitterroot Valley 
Public TV. P.O. Box 588. Hamilton. MT 
59840-. Signed By: Mr. Charles 
McCartney. President. Funds Requested: 
$48,795. Total Project Cost: $65,060. To > 
extend the signal of noncommercial TV 


station. BVTV. Channel 21/67 in 
Hamilton, MT, by constructing a 
translator system at Florence that will 
bring the residents of the northern 
portion of Ravalli County its first public 
TV signal, and provide the area with its 
own local origination. 

File No. 92111 CTB University of 
Montana. PA/RTV Building, Room 180. 
Missoula, MT 59812-. Signed By: Mr. 
Raymond C. Murray. Associate Provost 
for Research. Funds Requested: 
$1,725,000. Total Project Cost: $2,300,000. 
To establish a satellite repeater 
noncommercial TV station. KUFM. 
operating on Channel 11 in Missoula. 
MT. with a 2-way interconnection with 
the mother station, KUSM-TV in 
Bozeman, to provide the first signal to 
122,201 residents in 8 counties in 
western Montana. 

File No. 92169 CTB Noxon Public 
School District 10.25 Railroad Road. 
Noxon. MT 59853-. Signed By: Mr. John 
A. Baule. Superintendent. Funds 
Requested: $65,028. Total Project Cost: 
$86,705. To establish a noncommercial 
low-power TV station (no call letters yet 
assigned), operating on Channel 32 in 
Noxon, MT, by providing first signal 
plus local and PBS service to the Noxon. 
Trout Creek, and Heron coverage areas 
File No. 92191 CTN Dawson 
Community College, P.O. Box 421/300 
College Drive. Glendive, MT 59330-. 
Signed By: Mr. Donald H. Kettner. 
President. Funds Requested: $58,649. 
Total Project Cost: $78,199. To purchase 
studio equipment for Dawson 
Community College. Glendive. MT. that 
will allow the College to originate 
instructional and training programming 
to be distributed via fiber optic lines to 
diverse institution in eastern Montana: 
e.g., high schools, medical institutions 
(for inservice education), and learning 
centers for the College itself. 

File No. 92203 CTB Salish Kootenai 
College. Box 117, Highway 93. Pablo, MT 
59855—. Signed By: Mr. Gerald Slater, 
Academic Vice President. Funds 
Requested: $21,130. Total Project Cost: 
$28,174. To extend the signal of public 
low-power television station, K25CL, 
operating on Channel 25 in Pablo. MT. 
with a translator bringing first signal to 
the communities of Arlee, Evaro, and 
Dixon on the Flathead Indian 
Reservation. 

File No. 92310 CTB Joliet Public 
School. District #7, P.O. Drawer G. 

Joliet. MT 59041-. Signed By: Mr. Larry 
Blades. Superintendent of Schools. 

Funds Requested: $73,789. Total Project 
Cost: $98,385. To extend the signal of the 
existing PBS Mini-Station system in 
Bridger. MT. to provide first PBS service 
to the towns of Joliet. Roberts. Red 













I.odge and parts of Carbon County in the 
Rock Creek Valley and access to 
satellite programming for distance 
learning, by establishing a 
noncommercial low-power TV station. 
K34DO, operating on Channel 34 in 
Joliet. MT. Applicant states they will 
produce their own local programming. 

NC (North Carolina) 

File No. 92114 CRB North Carolina 
Central University. 1801 Fayetteville 
Street. Durham. NC 27707-. Signed By: 

Mr. Mickey Bumim. Provost. Funds 
Requested: $193,525. Total Project Cost: 
$258,034. To support the activation of a 
new station broadcasting at 90.7 MHz, 
to serve the primarily minority 
population of Durham County, NC. 

NT1A funds will be used to construct a 
broadcast tower to provide 900 square 
miles of coverage to a four-county area 
and to acquire satellite downlink 
facilities. 

File No. 92118 CTB Univ. of NC. 

Center for Pub. TV. 10 T.W. Alexander 
Drive, Research Triangle Park. NC 
27709-4900. Signed By: Mr. John W. 
Dunlop. Director. Funds Requested: 
$662,000. Total Project Cost: $1,324,000. 

To improve and extend the signal of 
public television station WUNL-TV, Ch. 
26. Winston-Salem, NC. by replacing an 
obsolete 30KW General Electric 
transmitter with a modem 140KW 
transmitter. This replacement will 
increase the coverage area of WUNL-TV 
by 4.902 square miles, and increase the 
potential viewership by over 350.000. 
WUNL-TV serves a 17-county area of 
north-central and central North 
Carolina, as well as south-central 
Virginia. 

File No. 92134 CRB Shaw University. 
118 East South Street, Raleigh, NC 
27611-. Signed By: Mr. Talbert O. Shaw, 
President. Funds Requested: $246,273. 
Total Project Cost: $328,264. To expand 
and improve the service of public radio 
station WSHA-FM. 88.9 MHz. Raleigh, 
NC, by constructing a new tower 
(thereby reducing interference problems 
with other telecommunications facilities 
in the area), replacing worn-out and 
malfunctioning on-air and test 
equipment (including cassette decks. CD 
players, microphones, speakers, and 
related equipment), and acquiring 
satellite downlink facilities. 

File No. 92251 CTN N.C. Agency for 
Public T/C., 116 West Jones Street S- 
G102. Raleigh. NC 27603-8003. Signed 
By: Ms. Lee Wing, Executive Director. 
Funds Requested: $300,975. Total Project 
Cost: $601,950. To retrofit the applicant's 
existing Ku-band satellite uplink facility 
to permit the transmission of a second 
analog video signal. The project would 
also purchase 100 receive-only earth 


terminals to be placed at libraries 
throughout North Carolina. The project 
will enable the transmission of 45 hours 

per week of coverage of the State 

government and additional interactive 
educational, training, informational and 
citizen participation programs. 

File No. 92291 CRB Elizabeth City 
State University, 1704 Weeksville Rd 
Campus Bx 800, Elizabeth City, NC 
27909-. Signed By: Mr. Jimmy Jenkins. 
Chancellor. Funds Requested: $51,280. 
Total Project Cost: $68,374. To improve 
the service of public radio station 
WRVS-FM, 89.9 MHz. Elizabeth City. 

NC. by acquiring satellite downlink 
facilities and making improvements to 
the transmitter. 

ND (North Dakota) 

File No. 92003 CTB Prairie Public 
Broadcasting. Inc, P.O. Box 3240, Fargo, 

ND 58108-3240. Signed By: Mr. Dennis 
Falk, President. Funds Requested: 

$63,300. Total Project Cost: $84,400. To 
improve the facilities of the state public 
television network by replacing an 
obsolete, unreliable still store unit which 
is used for on-air programming, video 
editing and live productions. The public 
television network serves 961,367 
residents of ND and adjacent areas of 
MT and MN. 

File No. 92004 CRB Prairie Public 
Broadcasting, Inc, 207 No. 5th St., Box 
3240. Fargo. ND 58108-3240. Signed By: 
Mr. Dennis Falk, President. Funds 
Requested: $150,393. Total Project Cost: 
$200,525. To activate a new public radio 
station on 91.5 MHz in Jamestown. 

Station will be a satellite repeater 
station of the state radio network. 
Proposed station will provide a first 
public radio signal for an estimated 
23.229 residents in the unserved area of 
south central North Dakota. 

File No. 92005 CRB Dakota Radio Info. 
Service, Inc.. 604 E. Boulevard. Bismark, 
ND 58505-. Signed By: Ms. Sally 
Oremland, Executive Director. Funds 
Requested: $10,635. Total Project Cost: 
$14,180. To improve and extend the 
radio reading service by acquiring 
additional dissemination equipment, 
seventy-five (75) SCA radio receivers, 
and an SCA monitor. The existing radio 
reading service proposes to expand into 
the Jamestown. ND, market. (The ND 
public radio network has proposed 
locating a new repeater, satellite station 
in Jamestown. ND. PTFP Application 
92004.) 

~File No. 92089 PRB Standing Rock 
Sioux Tribe, P.O. Box D. Fort Yates. ND 
58538-. Signed By: Mr. Charles W. 
Murphy, Chairman. Funds Requested: 
$108,858. Total Project Cost: $108,858. To 
plan for the activation of a new public 
radio station in the Fort Yates area to 


serve the needs of the Native American 

population in Sioux County. ND. and 
Corson County. SD. Station’s signal 
would be in addition to the signals of 
KCND-FM. Bismarck. ND. and KQSD- 
FM, Lowrey, SD. Both existing stations 
are part of their respective state public 
radio networks. 

File No. 92301 CTN Standing Rock 
College. HC 1 Box 4. Fort Yates. ND 
58538-. Signed By: Mr. Ron McNeil, 
President. Funds Requested: $159,566. 
Total Project Cost: $212,754. To purchase 
studio and compressed video 
interconnection equipment to allow 
Standing Rock College—which serves 
the Standing Rock Lakota Sioux 
Reservation located in north central 
South Dakota and south central North 
Dakota—to link its facilities to the North 
Dakota University fiber optics system, 
and thereby to receive instructional 
programming at the baccalaureate and 
graduate levels. The system will also 
connect to a site in the southern part of 
the Reservation. 

NE (Nebraska) 

File No. 92040 CTB University of 
Nebraska at Omaha, 60th and Dodge 
Streets, Omaha, NE 68182-. Signed By: 

Dr. Delbert Weber. Chancellor. Funds 
Requested: $30,000. Total Project Cost: 
$60,000. To improve the only locally- 
based public television production 
facilities located in Omaha, NE. The 
project would replace worn, obsolete 
equipment by acquiring two W' video 
recorders and three W video players. 
Programming is carried on KYNE-TV, 
Channel 26, in Omaha. 

File No. 92158 CTN Agricultural 
Satellite Corporation, 1800 North 33rd 
Street. Lincoln, NE 68500-. Signed By: 

Mr. Irvin Omtvedt, Chairman. Funds 
Requested: $750,250. Total Project Cost: 
$1,500,500. To continue the construction 
of the Agricultural Satellite Corporation 
network operating from Lincoln, NE, 
which provides agricultural courses to 
universities and agricultural extension 
programs nationally by installing a new 
affiliate uplink and installing 104 
additional downlinks in 15 states to 
expand the service delivery capability 
of the network. 

NH (New Hampshire) 

File No. 92023 CTB New Hampshire 
Public Television, Mast Rd, Rte 155A, 
P.O. Box 1100, Durham, NH 03824-. 
Signed By: Ms. Kathryn Cataneo. Dir/ 
Research Administration. Funds 
Requested: $112,000. Total Project Cost: 
$224,000. To improve the transmission 
and production capability of New 
Hampshire Public Television in Durham, 
NH, which distributes public television 






programming state-wide by replacing 
worn out and obsolete video tape 
recorders, monitors, distribution 
systems, test equipment and a portable 
microwave unit to better serve 1 million 
residents of New Hampshire. 

File No. 92084 CTN Goffstown School 
District, 11 School Street, Goffstown. 
NH03045-. Signed By: Mr. Charles A. 
Gaides, Assistant Superintendent. Funds 
Requested: $174,632, Total Project Cost: 
$232,843. To purchase a receive-only 
satellite system, studio production 
equipment, and interconnection 
equipment for Goffstown School 
District, Goffstown, NH. The project will 
allow the District to produce 
programming to be transmitted over the 
area’s cable television system. The 
District will also retransmit instructional 
programming received from distant 
sources via the satellite earth station. 


[ NJ (New Jersey) 

File No. 92010 CRB Glassboro State 
College WGLS-FM. Route 322, 

Glassboro, NJ 08028-. Signed By: Dr. 
Herman James. President. Funds 
Requested: $20,000. Total Project Cost: 
$40,000. To improve public radio station 
WGLS-FM, operating on 89.7 MHz in 
Glassboro, NJ. by replacing and 
upgrading studio equipment and adding 
a Satellite Downlink. 

I File No. 92125 CTB New Jersey Public 
Broad. Auth., 1573 Parkside Avenue, 
Trenton. NJ 08625-0777. Signed By: Mr. 
Harvey Fisher, Executive Director. 

Funds Requested: $437,368. Total Project 
Cost: $874,737. To improve public 
television station WNJB-TV, operating 
on Channel 58 in New Brunswick, NJ, by 
replacing the obsolete transmitter 
needed to deliver programming to north 
central NJ. 

File No. 92127 CRB Newark Public 
I K idio. Inc., 54 Park Place, Newark. NJ 
I 07102—. Signed By: Ms. Anna Kosof, 

| G . ener ? 1 Onager. Funds Requested: 

I $56,925. Total Project Cost: $113,850. To 
improve public radio station WBGO- 
J operating on 88.3 MHz in Newark. 

I by replacing obsolete production 
1 apparatus and upgrading same needed 
to deliver programming to residents of 
I northeastern NJ. 

I MM (New Mexico) 

File No. 92163 CTB Eastern New 
Mexico University. 15th and Avenue O. 
Portales. NM 88130-. Signed By: Mr. 

| J? uan f W' Ryan. Director of 
I broadcasting. Funds Requested: 

I ,. j M L T ° lal Project Cost: $255,639. To 
I wend the signal coverage of public 
I television station KENW-TV. Channel 3. 

I Iran es by lns,al,in g a one kilowatt 
Ifranslator in Clovis. Translator will 

I F er,lte °n Channel 51 and will provide 


first acceptable signal to approximately 
35,000 residents who currently receive a 
weak signal due to the seventy-mile 
distance from the KENW-TV 
transmitter. In addition. KENW-TV 
seeks to replace its 3 4" U-Matic VCRs 
used for tape delays. It also seeks to 
replace its two %" editing systems with 
1" Beta format systems. 

File No. 92196 CRB Eastern New 
Mexico University. 15th and Avenue O 
Portales. NM 88130-. Signed By: Mr. 
Duane Ryan. Director of Broadcasting. 
Funds Requested: $112,790. Total Project 
Cost: $170,587. To extend the signal 
coverage of public radio station KENW- 
FM. 89.5 MHz. in Portales by activating 
four new FM translators in Raton (101 9 
MHz). Montoya (90.7 MHz). San 
Augustin (102.7 MHz) and Wagon 
Mound (92.1 MHz) and a 100-watt Rocky 
Mountain Alternative (RMA) public 
radio station in Raton, NM. The 
translators and the RMA will provide 
first signal coverage to approximately 
40,000 unserved persons. In addition. 
KENW-FM seeks to upgrade its control 
room equipment by acquiring four DAT 
recorders, twelve distribution amps and 
2 record/play cart machines to replace 
worn, obsolete equipment. 

File No. 92207 CTB New Mexico State 
University. Jordan St. Milton Hall 100, 

Las Cruces. NM 88003-. Signed By: Ms. 
Mary Husemoller. Dir. Ofc. of Grants & 
Contracts. Funds Requested: $18,000. 

Total Project Cost: $30,000. To extend 
the signal coverage of public television 
station KRWG-TV, Channel 22, in Las 
Cruces by installing a 100-watt 
translator station on Twin Peaks 
Mountain. New translator. Channel 69. 
will provide coverage to the unserved 
communities along the west side of the 
Mesilla Valley which are located within 
the shadow area of the main KRWG-TV 
transmitter. There will be partial 
overlap with the existing coverage of 
KRWG-TV as well as KCOS-TV El 
Paso. TX. 

NV (Nevada) 


File No. 92056 CRB Nevada Public 
Radio Corporation. 5151 Boulder 
Highway. Las Vegas. NV 89122-. Signed 
By: Mr. Lamar Marchese. President & 
General Manager. Funds Requested: 
$101,980. Total Project Cost: $135,974. To 
establish the first Radio Reading Service 
(SCA) for the print handicapped through 
utilization of the subcarrier signal of 
primary station KNPR-FM in Las Vegas. 
NV, associate stations KTPH, Tonopah. 
KLNR, Panaca and 11 rural translators. 

File No. 92078 CTB Channel 5 Public 
Broadcasting. Inc.. Evans Avenue. Reno. 
NV 89557-. Signed By: Mr. James 
Pagliarini. CEO/General Manager. 

Funds Requested: $453,772. Total Project 


Cost: $605,030. To improve the 
production facilities of KNPB-TV, 
operating on Channel 5 in Reno. NV, by 
replacing worn and obsolete apparatus 
to deliver programming to residents in 
northern NV. 

File No. 92130 CTB Clark County 
School District. 4210 Channel 10 Drive, 
Las Vegas, NV 89119-. Signed By: Mr. 
John Hill, Director, Television Services. 
Funds Requested: $566,298. Total Project 
Cost: $755,064. To improve the 
production facilities and programming 
capabilities of KLVX-TV, Channel 10 in 
Las Vegas, NV, by replacing, upgrading 
and augmenting needed apparatus to 
deliver programming to residents in 
southern NV. Also, applicant proposes 
to establish first nonbroadcast service of 
interactive programs and 1TV for public 
and post secondary residents of the 
State via a satellite uplink system. 

File No. 92181 PTB Rural Television 
System. Inc.. 6205A Franktown Road. 
Carson City. NV 89704-. Signed By: Mr. 
Dan Tone, Administrator. Funds 
Requested: $76,600. Total Project Cost: 
$76,600. This planning application 
requests a continuation of applicant's 
1991 Planning Grant, to plan for the 
establishment of 5 additional low power 
Rural Television System (RTS) stations 
(applicant doesn't know where) that 
would provide a first service public TV 
signal to small unserved rural areas in 
western states. 

File No. 92272 CTB Rural Television 
System, Inc.. 6205A Franktown Road. 
Carson City, NV 89704-. Signed By: Mr. 
Dan Tone. Administrator. Funds 
Requested: $357,804. Total Project Cost: 
$366,365. To upgrade the RTS 
Automation System to current 
technology, including equipment to 
switch from the C Band feed to the KU 
Band in order to better serve applicant's 
rural Mini-Station affiliates in the states 
of Arizona. California, Montana. New 
Mexico, and Nevada. 

NY (New York) 


File No. 92077 CTB Educational 
Broadcasting Corp., 356 West 58th 
Street. New York. NY 10019-. Signed By: 
Mr. H. Melvin Ming. Chief 
Administrative Officer. Funds 
Requested: $167,550. Total Project Cost: 
$335,100. To improve the facilities of 
public television station WNET-TV. 
Channel 13. Newark, NJ, by replacing its 
existing C-band satellite uplink with a 
Ku-band satellite uplink. This will allow 
WNET-TV to send programming to the 
PBS satellite system which proposes to 
begin using Ku-band in 1993. 

File No. 92085 CTN Pelham Union 
Free Sch. Dist./BEPT. 17 Franklin Place. 
Pelham. NY 10803-. Signed By: Dr 
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Dudley Hare. Jr.. Superintendent of 
Schools. Funds Requested: $867,659. 

Total Project Cost: $890,212. To purchase 
equipment to interconnect four public 
school systems in Westchester County. 
NY, for the transmission of instructional 
programming. The systems in question 
are Bronxville, Eastchester, Pelham, and 
Tuckahoe. The interconnect will be by 
fiber optics. The project would also 
purchase studio production equipment 
for each system and a receive-only 
satellite earth station. 

File No. 92173 CRB Nassau 
Community College, One Education 
Drive. Garden City, NY 11530-6793. 
Signed By: Mr. Sean A. Fanelli, 

President. Funds Requested: $50,960. 
Total Project Cost: $101,921. To establish 
a new radio reading service using 
WHPC-FM, 90.3 MHz, in Garden City. 
Project will replace an unreliable 
transmitter and acquire studio 
production equipment to activate a 
reading service to be used for 
educational, and instructional purposes 
as well as traditional reading services to 
the print-handicapped. WHPC-FM. 
which operates on a shared-time basis, 
has been in operation for about 20 years 
and uses the frequency during the day. 
WBAU-FM, licensed to Adelphi 
University, uses the frequency at night. 

File No. 92178 CTB Long Island Educ. 
TV Council, Inc., 1425 Old Country 
Road, Plainview, NY 11803-. Signed By: 
Mr. Terrel L. Cass, President & General 
Manager. Funds Requested: $393,798. 
Total Project Cost: $656,330. To improve 
the facilities of public television station 
WUW-TV, Channel 21. in Garden City 
by acquiring a multiple automated 
recalled cassette system to assist in the 
restoration and expansion of 
educational materials to the 
approximately 900 schools in Long 
Island educational districts. In addition, 
WLIW-TV seeks Secondary Audio 
Programming (SAP) equipment in order 
to activate the SAP channel and thus 
provide Spanish language (translations) 
programming and descriptive video 
services for the visually handicapped. 
Approximately 2.4 million residents 
reside within the station's coverage 
area. 

File No. 92193 CRB Fordham 
University, Bronx, NY 10458-. Signed By: 
Ms. Nancy McCarthy. Director of 
Research. Funds Requested: $296,137. 
Total Project Cost: $992,704. To improve 
and expand the services of public radio 
station, WFUV-FM, 90.7 MHz, in New 
York by acquiring a new 550 ft. tower, 
antenna and transmission line to replace 
the existing dissemination system which 
fails to meet certain environmental 
standards. According to WTUV-FM, the 


new facilities will also provide first 
signal to about 164,000 people. In 
addition, WFUV-FM will replace/ 
upgrade origination equipment by 
acquiring a new audio console, CD 
players, microphones and a variety of 
other origination equipment. The New 
York City metropolitan area is served by 
a number of public radio stations 
including WNYC-AM/FM, WBAI-FM, 
and WBGO-FM, in Newark, NJ. 

File No. 92208 PTB Otsego-Northern 
Catskills BOCES, Frank W. Cyr Center/ 
Rexmere Prk, Stamford, NY 12167-. 
Signed By: Mr. William R. Miles. District 
Superintendent. Funds Requested: 
$19,931. Total Project Cost: $29,852. To 
plan for the refurbishing and possible 
new site linking of a broadcast 
television translator system used by the 
Rural Supplementary Educational 
Center of the Otsego-Northern Catskills 
BOCES in Stamford. Delaware County, 
NY. The translator network would 
provide interactive distance learning 
and public broadcasting to 19 rural 
school districts and towns in central 
New York state. The project will be 
carried out with the cooperation of 
public television station WSKG, Ch. 46, 
Binghamton, NY. 

File No. 92211 CRB Niagara Frontier 
Radio Read. Serv., P.O. Box 575, Buffalo, 
NY 14225-. Signed By: Mr. Robert 
Sikorski, Executive Director. Funds 
Requested: $32,000. Total Project Cost: 
$64,736. To improve the facilities of the 
radio reading service for the print 
handicapped by acquiring a redundant 
signal generator, replacing and 
augmenting reading service origination 
equipment and acquiring 300 SCA 
receivers. The Niagara Frontier Radio 
Reading Service is the only radio 
reading service in its service area. 

File No. 92245 CRB Monroe Co. Brd of 
Coop. Ed. Servs., 41 O'Connor Road, 
Fairport. NY 14550-. Signed By: Mr. 
Joseph Farinola, Ph.D, District 
Superintendent. Funds Requested: 
$50,111. Total Project Cost: $100,222. To 
expand the service area of public radio 
station WBER-FM. 90.5 MHz, in 
Rochester by acquiring a new 
transmitter, antenna, transmission line 
and related dissemination equipment 
Project will more than double the 
station's coverage area. WBER-FM 
provides daily Spanish language 
programs to meet the needs of the 
Hispanic population (25,000) within its 
coverage area. Nine other public radio 
stations serve the Rochester area. 

File No. 92250 PTN Schopeg Access, 
Inc., 4 Parkway Drive, CobleskilL NY 
12043-. Signed By: Mr. Michael E. 
Vandow. President. Funds Requested: 
$68,103. Total Project Cost: $92,205. To 


plan for the extension of a two-way 
video network to interconnect seven 
educational institutions. 13 municipal 
buildings, and the cable access network 
in Schoharie County, NY. for interactive 
distance learning at the primary, 
secondary, and post-secondary levels. 

File No. 92253 CRB Hofstra University, 
1000 Fulton Avenue, Hempstead. NY 
11550-. Signed By: Mr. James McCue, VP 
for Business Affairs. Funds Requested: 
$38,908. Total Project Cost: $77,817. To 
improve public radio station WRHU- 
FM, 88.7 MHz, in Hempstead by 
replacing a 30-year old transmitter with 
a new higher powered unit, replacing a 
4-bay antenna with a one-bay antenna, 
obtaining a microwave studio-to- 
transmitter link to replace telephone 
lines. Additionally. WRHU-FM will 
acquire a satellite downlink in order to 
receive nationally distributed program 
services. 

File No. 92207 CRB State University of 
New York, 520 Lee Entrance, Amherst, 
NY 14228-. Signed By: Mr. Bradley A. 
Bermudez, Sponsored Programs 
Associate. Funds Requested: $63,281. 
Total Project Cost: $94,018. To expand 
and improve public radio station 
WBFO-FM. 88.7 MHz. in Buffalo by 
activating new repeater stations in 
Jamestown, 88.1 MHz, and in Olean, 91.3 
MHz. WBFO-FM also seeks to replace/ 
upgrade worn and industrial quality on- 
air and production equipment and 
acquire a small complement of test 
equipment. The Jamestown repeater 
station will provide additional service 
while the Olean repeater will provide 
first public radio service to 
approximately 37,126 residents. 
Jamestown presently receives coverage 
from a Jamestown repeater (WNJA-FM) 
of WNED-FM (Buffalo) as well as 
signals from WQLN-FM, in Erie, PA, 
which is about 58 miles away. 

File No. 92271 CRB WMHT 
Educational T/C, 17 Fern Avenue, 
Schenectady, NY 12301-0017. Signed By: 
Mr. William Haley. Jr., President & 
General Manager. Funds Requested: 
$68,596. Total Project Cost: $137,192. To 
improve public radio station WMHT- 
FM, 89.1 MHz, in Schenectady by 
acquiring a new hot standby studio-to- 
transmitter link, 2 transmitter exciters, 2 
SCA generators, 2 audio boards and 
other associated dissemination and 
origination equipment. Equipment being 
replaced is worn-out and obsolete and 
in some cases no longer meets FCC 
requirements. Station also operates 
repeater satellite station WRHV-FM, 
88.7 MHz. in Poughkeepsie, as well as a 
radio reading service for the print 
handicapped 








File No. 92274 CTB Pub. Brd. Council 
of Cent. NY, Inc, 506 Old Liverpool 
Road. Syracuse. NY 13220-2400. Signed 
By: Mr. Richard Russell. President & 
General Manager. Funds Requested: 
$ 135 , 800 . Total Project Cost: $271,600. To 
improve the facilities of public television 
station WCNY-TV, Channel 24, in 
Syracuse by acquiring Betacam SP 
editing equipment including 3 videotape 
recorders, a video production switcher, 
a time code edit controller, a computer 
controlled audio mixer and other related 
equipment. WCNY-TV serves 
approximately 1,775,000 residents of 
central New York. 

File No. 92298 CTB Northeast NY Pub. 

T /C Council Inc., One Sesame Street, 
Plattsburgh, NY 12901Signed By: Mr. 
Gerald Bates, President & General 
Manager. Funds Requested: $36,155. 

Total Project Cost: $72,310. To extend 
| the signal coverage of WCFE-TV, 

I Channel 57, in Plattsburgh by activating 
a new television translator on Channel 
25, in Monkton. VT. Translator would 
provide first public television service for 
approximately 1.200 people and 
improved coverage for many residents 
currently receiving a less than 
satisfactory signal. Translator would be 
located on a 1.200 ft. peak in Monkton 
and would send its signal westward 
across Lake Champlain to provide 
service to areas not covered due to 
terrain factors. Other signals in the area 
include WCFE-TV. Plattsburgh, and 
WETK-TV, in Burlington, VT. 

File No. 92312 CRB Pacifica 
l Foundation, 505 Eighth Ave.. 19th Floor, 
New York. NY 10018-. Signed By: Ms. 
Valerie Van Isler, General Manager. 

Funds Requested: $97,902. Total Project 
Cost: $195,804. To improve public radio 
station WBAI-FM. 99.5 MHz, in New 
York City by purchasing new signal 
processing equipment and a new remote 
monitoring system to complete proper 
operation of a newly installed 
transmitter. Also seeks to replace worn, 
obsolete equipment in the master 
control room, the principal on-air studio 
and the news control room. In addition, 
WBAI-FM will purchase a small 
complement of test equipment to ensure 
proper maintenance of the new 
equipment. WBAI-FM covers 
approximately 18 million people in the 
■ greater New York City metro area. 

File No. 92315 CTB Medgar Evers 
College/CUNY. 1150 Carroll Street. 

Brooklyn. NY 11225-. Signed By: Mr. 

Mison Jackson, President. Funds 

S219 ' 776 ’ Total Project Cost: 

, .,.5. To improve the production 
facilities of the college by acquiring 
origination equipment including 3 
cameras, a video switcher, color and 


black and white monitors, editing 
equipment including video tape 
recorders and related items as well as a 
complement of test equipment. Since 
199a by agreement, the College has used 
the broadcast facilities of WNYE-TV. 
Channel 25, licensed to the New York 
City Board of Education to disseminate 
its programming. The programs are also 
carried on cable television services. 
Programming will be targeted to women 
and minority audiences in the 
metropolitan New York City area. 


OH (Ohio) 

File No. 92018 CRB Ohio University. 9 
South College Street. Athens, OH 45701- 
Signed By: Mr. T. Lloyd Chesnut. Vice 
President. Funds Requested: $99,620. 
Total Project Cost: $199,240. To improve 
the quality and reliability of the signal of 
public radio station WOUB-FM. 
operating on 91.3 MHz. in Athens. OH. 
by replacing its worn-out and obsolete 
transmitter, antenna. STL. and 
associated electronic equipment. 

File No. 92038 CTB Bowling Green 
State University. 245 Troup Street, 
Bowling Green, OH 43403-0060. Signed 
By: Mr. Louis I. Katzner, Assoc. Vice 
Pres, for Research. Funds Requested: 
$172,172. Total Project Cost: $344,344. To 
improve the production capability of 
public television station WBGU-TV. 
operating on Ch. 27, Bowling Green. OH. 
by replacing worn-out and obsolete 
video tape recording and edit-controller 
equipment, its studio light control board, 
and an EFP Camcorder unit, and by 
adding a non-linear, off-line edit system. 

File No. 92063 CTB Public Bdcsting 
Fndn. of NW Ohio, 136 Huron Street. 
Toledo. OH 43604-. Signed By: Ms. 

Shirley E. Timonere. President & 

General Manager. Funds Requested: 
$43,950. Total Project Cost: $87,900. To 
improve the operation and production 
capability of public television station 
WGTE-TV, Ch. 30, Toledo, OH, by 
replacing worn-out and obsolete 
equipment, including video monitoring, 
still store, and test equipment. 

File No. 92065 CRB Public Bdcsting 
Fndn of NW Ohio. 136 Huron Street. 
Toledo. OH 43604-. Signed By: Ms. 

Shirley E. Timonere. President & 

General Manager. Funds Requested: 
$7,500. Total Project Cost: $15,000. To 
improve the reliability and quality of the 
signal of public radio station WGTE- 
FM, 91.3 MHz, Toledo, OH, by replacing 
an obsolete and substandard STL. 

File No. 92110 CTB Greater Cincinnati 
TV Educ. Fndn.. 1223 Central Parkway. 
Cincinnati, OH 45214-2890. Signed By: 

Mr. W. Wayne Godwin. President & 
General Manager. Funds Requested: 
$774,402. Total Project Cost: $1,548,804. 

To improve the broadcast signal of 


public television station WCET. Ch. 48, 
Cincinnati. OH. by replacing its aged, 
worn-out, and obsolete transmitter, 
remote control system, and test 
equipment. 

File No. 92124 CRB Youngstown State 
University. Youngstown. OH 44555-. 
Signed By: Mr. Neil D. Humphrey. 
President. Funds Requested: $23,209. 
Total Project Cost: $30,945. To activate a 
100-watt translator on 90.1 MHz in 
Ashtabula. OH. to bring first public 
radio service to approximately 83,000 
persons. The translator will repeat the 
programming of public radio station 
WYSU. 88.5 MHz, Youngstown, OH. 

File No. 92227 CTB Educational TV of 
Metro. Cleveland, 4300 Brookpark Road, 
Cleveland, OH 44134-. Signed By: Ms. 
Betty Cope. President & General 
Manager. Funds Requested: $315,373. 
Total Project Cost: $420,498. To improve 
the production capability of public 
television station WV1Z. Ch. 25. 
Cleveland, OH. by replacing its field- 
production video tape recorders and 
editing system. 

File No. 92235 CRB Dayton Public 
Radio. Inc., 1514 West Dorothy Lane. 
Dayton. OH 45409-. Signed By: Mr. John 
E. Kohnle, President. CEO. Funds 
Requested: $346,048. Total Project Cost: 
$461,339. To activate a full-service 
public radio station operating at 50 KW 
on 89.9 MHz in Greenville, OH, 
providing service to an estimated 
278.274 persons, of whom 176.042 would 
receive public radio service for the first 
time. 

File No. 92289 CRB Ohio State 
University. 2400 Olentangy River Road. 
Columbus, OH 43210-. Signed By: Mr. 

Dale K. Ouzts. Dir. T/C & CM. WOSU 
Stations. Funds Requested: $83,119. 

Total Project Cost: $110,825. To activate 
a new public radio station operating on 
91.5 MHz in Portsmouth, OH, to bring 
first public radio service to about 75,000 
persons. It will rebroadcast the program 
service of WOSU-FM, 89.7 MHz. 
Columbus. OH. 

File No. 92307 CRB University of Rio 
Grande. 218 North College Street, Rio 
Grande, OH 45674-. Signed By: Dr. Barry 
M. Dorsey. President. Funds Requested: 
$110,088. Total Project Cost: $146,784. To 
activate a public radio station on 90.9 
MHz in Rio Grande, OH. It would serve 
an estimated 20.000 persons. 


OK (Oklahoma) 

File No. 92069 CTB Oklahoma 
Educational TV Authority. 7403 North 
Kelley Avenue. Oklahoma City, OK 
73113-. Signed By: Mr. Robert L. Allen. 
Executive Director. Funds Requested: 
$695,000. Total Project Cost: $1,445,000. 
To improve public television station 
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KTLC-TV, Channel 43, in Oklahoma 
City. Station was donated to OETA in 
July 1991. Project would acquire a tower, 
studio and production equipment to 
meet the critical problems of the 
illiteracy, educational and training 
needs of OK. The former licensee’s 1,500 
foot tower, now owned by the 
Oklahoma Educational Television 
Authority Foundation, a separate legal 
entity, will be donated to OETA as the 
$750,000 local match for this project. 
KTLC-TV will provide a second 
educational service to about 2 million 
residents of 31 counties in central OK. 
Oklahoma City is also served by the 
applicant’9 other public television 
station, KETA-TV, Channel 13. 

File No. 92091 CRB East Central 
University, 200 Stadium Drive, Ada, OK 
74820-6899. Signed By: Dr. Bill Cole, 
President. Funds Requested: $137,475. 
Total Project Cost: $103,301. To activate 
a new public radio station on 91.3 MHz 
in Ada, OK. Station would have 2 
kilowatts power and would provide a 
First public radio signal to an estimated 
40,000 residents of Pontotoc County. In 
addition to providing educational 
programming, public service 
announcements and news not currently 
available, station would provide an 
educational experience in the operation 
of a radio station for the university’s 
students who are majoring in radio/ 
television. 

File No. 92277 CTN Rural Electric 
Cooperative, Inc., Highway 76, North, 
Lindsay, OK 73052-. Signed By: Mr. 

Mike Treadwell. General Manager. 
Funds Requested: $285,000. Total Project 
Cost: $1,285,000. To construct four four- 
channel ITFS systems, licensed to the 
public school systems in Alex. Lindsay. 
Paolo, and Rush Springs, all in south 
central Oklahoma. The project would 
interconnect 20 public school systems in 
that area for the reception and exchange 
of instructional programming. 

File No. 92320 PTN Oklahoma State 
University, 210 Public Information 
Building, Stillwater, OK 74078-0653. 
Signed By: Dr. Harry W. Birdwell, VP of 
Univ. & Public Affairs. Funds Requested: 
$300,000. Total Project Cost: $676,000. To 
develop a comprehensive national plan 
for the distribution of instructional 
programming designed to train, retrain 
and educate America’s workforce at 
places of employment. One primary 
objective is the preparation of an 
inventory of existing 
telecommunications facilities and 
programming resources intended for 
adult workers. Another important 
objective is the identification of barriers 
inhibiting more effective use of 
telecommunications for job-site training 


and the formulation of ways to 
overcome these barriers. 

OR (Oregon) 

File No. 92066 CTB Southern Oregon 
Public TV, Inc., 34 S. Fir Street. Medford, 
OR 97501-. Signed By: Mr. Fred 
Flaxman, Vice President & GM. Funds 
Requested: $1,032,193. Total Project 
Cost: $1,442,925. To extend and improve 
the transmission and production 
capabilities of public television station 
KSYS-TV operating on channel 8, 
Medford, OR, by replacing their 
transmitter system, test equipment and 
master control facilities in their new 
building and also installing a Ku band 
uplink. This project will provide a First 
service to 55,543 residents and improve 
service to 350,000 residents of southern 
Oregon. 

File No. 92168 CRB School Dist. 4J, 

Lane County, OR, 200 North Monroe St.. 
Eugene, OR 97402-. Signed By: Ms. 
Margaret Nichols, Superintendent. 

Funds Requested: $12,450. Total Project 
Cost: $24,900. To extend the signal of 
public radio station KRVM-FM, a 
student operated public radio station 
licensed to Lane County School District 
4j, operating on 91.9 MHz, Eugene. OR, 
by replacing a worn out and obsolete 
transmission system to better serve 
171,000 residents of the Eugene area. 

File No. 92276 CTB OR Commission of 
Pub. Broadcasting, 7140 S.W. Macadam 
Avenue, Portland, OR 97219-. Signed By: 
Mr. Maynard Orme, President & CEO. 
Funds Requested: $173,378. Total Project 
Cost: $346,756. To improve the operation 
of Oregon Public Broadcasting 
Commissions state-wide transmission 
system, originating from Portland, OR, 
by replacing five worn out microwave 
repeaters and nine translators which are 
subject to numerous operational 
failures. Replacement of these items will 
assure reliable public television service 
to 536.000 residents of central and 
northern Oregon. 

File No. 92279 CTB OR Commission 
on Pub. Broadcasting, 7140 S.W. 
Macadam Avenue, Portland. OR 97219-. 
Signed By: Mr. Maynard Orme, 

President 8 CEO. Funds Requested: 
$197,500. Total Project Cost: $395,000. To 
improve the transmission capability of 
the Oregon Public Broadcasting 
Commission operating from Portland, 
Oregon by replacing their present 
complement of VTR units with 10. W 
Beta machines to better serve 2,800.000 
residents of the state. 

File No. 92295 CTN Portland State 
University, 506 Southwest Mill, Portland, 
OR 97201-. Signed By: Mr. William C. 
Savery, Vice Provost, Grad Stud & Res. 
Funds Requested: $175,287. Total Project 
Cost: $233,716. To purchase microwave, 


studio and test equipment to allow 
Portland State University, Portland, OR, 
to interconnect with and contribute 
instructional programming to the ITFS 
and other distribution facilities of 
Oregon Public Broadcasting, the Oregon 
ED-NET system, and Portland 
Community College. 

PA (Pennsylvania) 

File No. 92012 CTB NE Penn. Educ. 
Television Assoc., 70 Old Boston Road, 
Pittston, PA 18640-. Signed By: Mr. A. 
William Kelly. President and CEO. 
Funds Requested: $54,396. Total Project 
Cost: $108,793. To improve public 
television station WVLA-TV, operating 
on channel 44 in Scranton, PA, by 
replacing an obsolete studio lighting 
board, and upgrading on-site origination 
equipment. 

File No. 92013 CRB NE Penn. Educ. 
Television Assoc., 70 Old Boston Road. 
Pittston. PA 18640-. Signed By: Mr. A. 
William Kelly, President and CEO. 
Funds Requested: $32,848. Total Project 
Cost: $65,696. To replace old worn out 
audio broadcast consoles and reel to 
reel audio tape equipment for WVIA- 
FM's master control and production 
studio. 

File No. 92016 CTB Pennsylvania State 
University. 202 Wagner Building. 
University Park. PA 16802-3899. Signed 
By: Mr. James Ryan. VP for Continuing 
Education. Funds Requested: $424,671. 
Total Project Cost: $566,229. To replace 
essential maintenance-plagued and 
obsolete production equipment at Public 
Television station WPSX-TV operating 
on Ch. 3 in University Park, PA, with 
more reliable and state-of-the-art 
cameras and associated items. 

File No. 92044 PRB WPSX-TV, 
Continuing Education, 202 Wagner 
Building. University Park, PA 16802- 
3899. Signed By: Mr. James Ryan, VP for 
Continuing Education. Funds Requested: 
$21,000. Total Project Cost: $34,419. To 
plan for noncommercial public radio 
station, WPSU-FM in University Park. 
PA, to expand its radio service into 
unserved areas of Central Pennsylvania. 

File No. 92067 CTB WQED 
Communications, 4802 Fifth Avenue. 
Pittsburgh, PA 15213-. Signed By: Mr. 
Lloyd Kaiser, President. Funds 
Requested: $536,125. Total Project Cost: 
$1,072,251. To improve public television 
station, WQED-TV operating on 
Channel 13 in Pittsburgh. PA, by 
replacing worn-out, deteriorated RCA 
transmitter. 

File No. 92092 CRB Public Broad, of 
Northwest PA Inc., 8425 Peach Street. 
Erie, PA 16509-. Signed By: Mr. Paul 
Stankavich. President 8 General 
Manager. Funds Requested: $56,884. 







Total Project Cost: $113,769. To improve 
public radio station WQLN-FM. 
operating on 91.3 MHz in Erie. PA. by 
adding remote control of its transmitter 
and upgrading studio and on-site 
production equipment. 

File No. 92098 CTB Lehigh Valley 
Public T/C Corp., Mountain Drive. 
Bethlehem. PA 18015-. Signed By: Mr. 
Sheldon Siegel, President. Funds 
Requested: $144,125. Total Project Cost: 
$288,250. To improve public television 
station WLVT-TV operating on Channel 
39 in Bethlehem/Allentown. PA. by 
replacing the antenna and transmission 
[ line. 

File No. 92106 CRB University of 
Scranton. Linden and Monroe Streets. 
Scranton. PA 18510-4592. Signed By: Mr. 
Richard Passon, Ph.D. Academic V P./ 
Provost. Funds Requested: $51,195. Total 
Project Cost: $68,261. To establish a 
noncommercial FM radio station 
WUSR-FM, operating on 99.5 MHz in 
Scranton, PA. to provide the second 
public radio service to the people of 
northwestern PA. Applicant now 
operates a carrier current radio station 
serving 1600 students at the University 
of Scranton. 

File No. 92117 PTN Saint Joseph’s 
University. 5600 City Avenue. 

Philadelphia. PA 19131-1395. Signed By: 
Rev. Nicholas S. Rashford. S.J., 

President. Funds Requested: $406,000. 

Total Project Cost: $406,000. Saint 
Joseph's University is applying for a 
planning grant for its 

Telecommunications Facility, estimated 
to be constructed by May, 1995. This 
planning grant would provide the funds 
needed to consult with 
telecommunications experts as well as 
to travel to the appointed sites to 
establish communication links among 
five area Jesuit institutions: Saint 
Joseph's University. Wheeling Jesuit 
College, Georgetown University. 

University of Scranton, and Loyola 
College. In addition, the 
Telecommunications Facility will be 
uti.ized to disseminate information to 
and teach the U.S. agricultural sector 
through the University's Center for Food 
Marketing. 

File No. 92122 CRB WITF. Inc.. 1982 
Locust Lane. Harrisburg. PA 17109- 
Signed By: Mr. John T. Blair, Senior V.P. 

I 10n Fur| ds Requested: 

I To,a * Pr °) ect Cost: $20,422. To 

iv Ten? S ' 8naI of public radi0 station 
"UI--KM, operating on 89.5 MHz in 
Harrisburg. PA. to provide the 2nd 
Public radio service in Reading PA. by 
constructing a translator. 

Cihl 92133 CTN Ci, y °f Allentown. 

Uty Hall-435 Hamilton Street. 

Ahentown. PA 18101-. Signed By: Mr. 

I seph L. Rosenfeld, Asst, to the Mayor/ 


Cmty Affairs. Funds Requested: 

$387,273. Total Project Cost: $774,547. To 
establish a studio facility for the City of 
Allentown for the production of 
programming to be distributed over the 
community access channel of the local 
cable television system. 

File No. 92215 PTN University of 
Pittsburgh. 350 Thackeray Hall 
Pittsburgh. PA 15260-. Signed By: Mr. 
Michael M. Crouch. Director. Office of 
Research. Funds Requested: $87,582. 

Total Project Cost: $274,802. To support 
planning activities of the University of 
Pittsburgh. Pittsburgh. PA. for the 
Telecommunications Education and 
Research Network, a consortium of 
universities, which will assemble, 
operate, and maintain a broadband 
telecommunications network for 
education and research, using fiber optic 
cable and other technologies. The 
planned network will interconnect 
colleges and universities nationwide 
File No. 92246 CRB Duquesne 
University. Pittsburgh, PA 15282-. 

Signed By: Ms. Judy Jankowski. Director. 
Funds Requested: $37,125. Total Project 
Cost. $92,500. To improve public radio 
station WDUQ—FM. operating on 
Frequency 90.5 MHz. in Pittsburgh. PA. 
by replacing an antenna and 
transmission line damaged by fire on 
February 13.1992 forcing applicant to 
reduce power to 500 watts resulting in 
more Lnan 2 million residents without 
NPR service. Although technically this 
project is a 4A, the emergency aspect 
should earn it a Special 2 priority. 

File No. 92249 CRB Golden Triangle 
Radio Info. Cen, 408 Communications 
Center. Pittsburgh. PA 15282-. Signed 
By: Mr. William Pasco. General 
Manager. Funds Requested: $99,525. 

Total Project Cost: $132,700. To upgrade 
the SCA capabilities and services of this 
Radio Information Service operating 
through WDUQ-FM. 90.5 MHz. in 
Pittsburgh. PA. by expanding the 
recording and on-air facilities, bringing 
the technical plant up to industry 
standards, acquiring a satellite 
downlink for national sources of printed 
news and eliminating a waiting list for 
SCA receivers. 

File No. 92258 CTB Independence 
Public Media of. 6117 Ridge Avenue. 
Philadelphia. PA 19128-. Signed By: Mr. 
Felix A. Colon. Director of Tech. 

Operations. Funds Requested: $100,000. 
Total Project Cost: $150,000. To improve 
public television station WYBE-TV, 
operating on Channel 35 in Philadelphia. 

PA. by acquiring additional origination 
editing equipment. 


176 Km. 0.3, Cupey. Rio Piedras. PR 
00928-1404. Signed By: Mr. Jose F. 
Mendez. President. Funds Requested: 
$1,135,769. Total Project Cost: $ 1 , 514,359 
To establish an island-wide 
instructional television fixed service 
(ITFS) system operating through WMTJ- 
TV, channel 40. Rio Piedras. PR. that 
will interconnect Puerto Rico colleges 
and universities with numerous business 
and industrial sites. The network will 
provide job site training for workers and 
will enable participating institutions to 
share academic courses. 

File No. 92156 CRB Univ. of Puerto 
Rico—Rio Piedras, Ponce de Leon and 
Pastrana St., Rio Piedras, PR 00931 -. 
Signed By: Mr. Juan Fernandez, 
Chancellor. Funds Requested: $ 91 , 537 . 
Total Project Cost: $122,050. To upgrade 
the applicant's existing public radio 
downlink to include uplink capability. 

The project will make the applicant's 
Spanish language programming 
available to public radio stations 
throughout the United States that seek 
to serve the Spanish-speaking Latino 
populations of their regions. The 
applicant operates Spanish language 
public radio station WRTU-FM. 

RI (Rhode Island) 

File No. 92269 CRB The Wheeler 
School, 216 Hope Street. Providence. RI 
02906-. Signed By: Mr. Mark A. Johnsen- 
Harris. Director. Funds Requested: 
$118,072. Total Project Cost: $157,429. To 
establish a student operated FM station 
operating on 88.1 MHz in Providence. RI. 
to provide training in broadcasting and 
community service programming to 
Providence and southern Massachusetts. 


PR (Puerto Rico) 

File No. 92064 CTN Fundacion 
Educativa Ana G. Mendez. Stat Road 


SC (South Carolina) 

File No. 92017 CTN S.C. Educ. 
Television Commission. 2712 Millwood 
Avenue. Columbia. SC 29205-. Signed 
By: Mr. Ronald L. Schoenherr. Senior 
Vice President. Funds Requested: 
$601,800. Total Project Cost: $1,199,082. 
To construct a satellite uplink to provide 
instructional television programs to 
students in rural secondary schools 
outside the range of the applicant's 
existing delivery systems. The project 
also includes digital compressed video 
equipment so more than one signal can 
be broadcast on a single satellite 
channel and 102 satellite receive 
antennas for placement at schools. The 
applicant currently distributes over 50 
hours of educational television 
programming each day via a 
combination of eleven public television 
stations, terrestrial microwave and 
Instructional Television Fixed Service 
(ITFS) systems. 
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File No. 92179 PTN University of 
South Carolina, Columbia, SC 29208-. 
Signed By: Mr. Ardis M. Savory, 

Associate Vice Provost. Funds 
Requested: $126,119. Total Project Cost: 
$126,119. To plan for a 
telecommunications facility for 
educational and distance learning 
purposes that would be used by the 
University of South Carolina Coastal 
Carolina College in Columbia, SC, Horry 
Georgetown Technical College. Horry 
County School District, Horry County 
Government, and local business/ 
industry. 

File No. 92260 CTN Satellite ED 
Resources Consortium, 939 South 
Stadium Road, Columbia, SC 29201-. 
Signed By: Mr. Gary N. Vance. 

Executive Director. Funds Requested: 
$1,228,075. Total Project Cost: $2,456,150. 
To extend the use of the applicant’s 
distance learning courses by purchasing 
296 receive-only, C and Ku-band 
steerable satellite earth terminals for 
predominantly small, rural secondary 
schools in 12 states. The states and 
number of sites covered by this project 
are: Florida, 2; Georgia, 25; Mississippi. 

4; Nebraska. 16; New Jersey. 21; New 
York, 21; North Carolina. 4; Ohio, 33; 
Pennsylvania, 21; South Carolina, 4; 

West Virginia. 25; Wisconsin, 139. SERC 
currently provides specialized 
instructional materials to 5.000 students 
enrolled in 500 schools in 23 states. 

SD (South Dakota) 

File No. 92129 CTB SD Board of Dir. 
for Educ. T/C, Cherry & Dakota Streets. 
Vermillion, SD 57069-5000. Signed By: 

Mr. Larry D. Miller, Deputy Executive 
Director. Funds Requested: $101,380. 
Total Project Cost: $202,760. To improve 
the facilities of public television station 
KBHE-TV, Channel 9, in Rapid City by 
replacing the approximately 25 year old 
RCA transmitter and related equipment 
with a new solid-state transmission 
system. In addition to the dissemination 
equipment, appropriate test equipment 
will be acquired. Station serves 
approximately 115,000 residents within 
its service area. 

File No. 92147 CTB SD Board of Dir. 
for Educ. T/C, Cherry & Dakota Streets, 
Vermillion, SD 57069-5000. Signed By: 
Mr. Larry D. Miller, Deputy Executive 
Director. Funds Requested: $80,000. 

Total Project Cost: $160,000. To improve 
the facilities of public television stations 
KUSD-TV. Channel 2, Vermillion, and 
KESD-TV. Channel 8, Brookings, by 
replacing two obsolete, womout video 
switchers. The switchers which were 
purchased in 1976. will be replaced by 
two new hybrid analog/digital 
switchers. 


File No. 92254 CTN Cheyenne River 
Sioux Tribe. P.O. Box 590, Eagle Butte. 

SD 57625-. Signed By: Mr. Gregg J. 
Bourland. Chairman. Funds Requested: 
$58,570. Total Project Cost: $78,093. To 
purchase studio equipment for the 
Cheyenne River Sioux Tribe, whose 
reservation is in west central South 
Dakota. The equipment will allow the 
Tribe to originate diverse programming 
to be disseminated via the Reservation’s 
cable television system. 

TN (Tennessee) 

File No. 92011 CRB University of 
Tenn. at Chattanooga, 615 McCallie 
Avenue, Chattanooga, TN 37403-2598. 
Signed By: Mr. Frederick W. Obear. 
Chancellor. Funds Requested: $5,177. 

Total Project Cost: $10,354. To improve 
the service of public radio station 
WUTC-FM, 88.1, Chattanooga, TN. by 
replacing a malfunctioning transmitter 
exciter and adding a more modem 
Audio Prism. WUTC-FM serves 
approximately 1 million listeners in the 
Greater Chattanooga area. 

File No. 92101 CTN Dyersburg State 
Community College, P.O. Box 648, 
Dyersburg, TN 38024-. Signed By: Ms. 
Karen A. Bowyer. President. Funds 
Requested: $154,875. Total Project Cost: 
$206,500. To initiate two-way video and 
audio instruction at Dyersburg State 
Community College (Dyersburg. TN) and 
the Dyersburg State Gibson County 
Center (Trenton, TN) through the 
installation of two-way interactive 
instructional classrooms. The system 
will employ compressed video 
technology and use T-l telephone lines, 
which are leased to education at 30% of 
commercial rates. The proposed 
network will be linked to the Memphis 
State two-way interactive network. 

File No. 92174 CTN Williamson 
County School System. 5304 Murray 
Lane, Brentwood. TN 37027-. Signed By: 
Mr. James Parker, Principal. Funds 
Requested: $108,418. Total Project Cost: 
$356,418. To construct a production 
studio at Brentwood High School, 
Williamson County, TN, for the 
origination of instructional programming 
to be distributed via the county’s cable 
television system. 

File No. 92222 PRB Cumberland 
Communities Comm. Corp., Route 1, Box 
808. Duff, TN 37729-. Signed By: Mr. 
Tony Lawson, President/Project 
Director. Funds Requested: $14,000. 

Total Project Cost: $18,500. To plan for 
the construction of a public radio station 
to serve northeast Tennessee and 
southeast Kentucky with programming 
focusing on Appalachian history and 
culture, including Bluegrass, acoustic 
music, storytelling, and ecological 
subjects. 


File No. 92305 PTN Bristol Tennessee 1 
City School Sys., 615 Edgemont Avenue, 
Bristol, TN 37620-. Signed By: Dr. James P 
A. Street, Superintendent of Schools. 
Funds Requested: $25,440. Total Project 
Cost: $33,920. To conduct a feasibility 
study of establishing a two-way 
interactive video classroom at Bristol 
High School, Bristol, TN, that would 
allow the school to participate in 
distance learning activities with other 
school systems in northeast Tennessee. 
Optical fiber would be the distribution 
medium. 

TX (Texas) 

File No. 92022 CRB South TX Public 
Broadcasting Sys., 4455 So. Padre Island 
Dr./No. 38. Corpus Christi, TX 78411-. 
Signed By: Mr. Peter Frid, President & 
General Manager. Funds Requested: 
$252,600. Total Project Cost: $336,800. To 
improve KEDT-FM, 90.3 MHz. in Corpus 
Christi by replacing its ten-year-old 
transmitter, remote control and making 
extensive repairs to the existing KEDT- 
TV tower that has been in its present 
location for twenty years. High humidity 
has resulted in serious damage to the 
tower and dissemination equipment. In 
addition, KEDT-FM seeks to replace old 
and outdated origination equipment 
including 3 audio consoles, 6 cart 
machines. 2 reel to reel recorders. 4 CD 
players and 6 cassette recorders. 

File No. 92058 CTN Brady 
Independent School District, 1000 S. 
Wall Street. Brady. TX 76825-. Signed 
By: Dr. Douglas Moore, Superintendent. 
Funds Requested: $107,012. Total Project 
Cost: $142,682. To establish a studio 
production facility at the Brady 
Independent School District, Brady, TX, 
to allow the District to produce 
instructional programming to be 
transmitted by a dedicated channel of 
the local cable television system. The 
project will also purchase microwave 
equipment to interconnect the 
production facility to a facility of the 
Central Texas Telephone Company, 
Lohn, TX. From there, the programming 
will be transmitted over a wireless cable 
system to receivers throughout this area 
of central Texas. 

File No. 92078 CTB Texas Public 
Broadcasting, Inc.. 3000 Harry Hines 
Blvd.. Dallas. TX 75201-. Signed By: Mr. 
Richard J. Meyer, President. Funds 
Requested: $45,842. Total Project Cost: 
$91,685. To improve public television 
station KERA-TV, Channel 13. in Dallas 
by replacing a worn and damaged 15 
year old production audio console and a 
15 year old intercom system. The 
requested origination equipment will 
have a beneficial impact on KERA-i 
and the applicant’s second public 







television station, KDTN-TV, Channel 2, 
licensed to Denton. 

File No. 92083 CTB North Texas 
Public Broad. Inc.. 3000 Harry Hines 
Blvd.. Dallas. TX 75201-. Signed By: Mr. 
Richard Meyer. President. Funds 
Requested: $79,750. Total Project Cost: 
$159,500. To improve public television 
station KERA-TV. Channel 13, in Dallas 
by replacing a worn and damaged 13 
year old production switcher. In 
addition to the direct impact on KERA- 
TV; the applicant's second public 
television station. KDTN-TV, Channel 2, 

I licensed to Denton, will also benefit 
from the replacement of this outdated 
switcher. 

File No. 92143 CTB Alamo Public T/C 
Council. 501 South Bowie. San Antonio. 

TX 78205—3296. Signed By: Ms. Joanne 
Winik. President & General Manager. 

Funds Requested: $747,744. Total Project 
Cost: $1,206,039. To improve public 
television station KLRN-TV. Channel 9, 

S in San Antonio by replacing old 
I dissemination and origination 
[ equipment in conjunction with the 
station s required move to new studio 
| facilities. Station will acquire a new 
studio to transmitter link, new studio 
cameras, routing system, editing suites, 
lighting system and associated 
origination equipment. KLRN-TV serves 
I approximately 2 million persons. Station 
hopes to complete move without any 
l interruption in service to its viewers. 
Administrative offices must be moved 
by September, 1992. and the total 
relocation of KLRN-TV technical 
facilities must be completed within one 
year. 

File No. 92146 CTB Capital of TX 
Public T/C Council. 2504-B Whitis 
Street Austin, TX 78705-. Signed By: Mr. 

Bill Arhos, President/Station Manager. 

Funds Requested: $425,680. Total Project 
Cost: $851,360. To improve public 
television station KLRU-TV, Channel 18. 
in Austin by replacing the transmitter 
system, the remote control, the 
transmitter ventilation system and 
associated dissemination equipment, 
ine current transmitter, an RCA TTU- 
*>• 18 J 4 >' ea ra old and is no longer 
manufactured and parts are difficult to 

8 ?vpr«i?f ,ran T i,,er has experienced 
n , lures* the most recent being in 

File No. 92152 CTB Central Texas 

S^ 0 ;® 0 * 1800 ' Eileen. TX 
6540-999°. Signed By: Mr. B.W. Beebe. 
Siting Officer. Funds Requested: 
SroT,h°f a P ! ro .’ ect Co9,: 5218.800. To 

station irr^i a 3i 1, e8 o{ P ub,ic television 
bv55 TF ', 1 ?'’ Channel ^ Waco 
8,u dio to transmitter 
f? Uipmen t- ^ addition, 
ould replace microwave 


equipment between KNCT-TVs studio 
and PBS downlink located in Killeen 
and the KCTF-TV studio and 
transmitter in Waco. In May. 1991 
KCTF-TV received CPB qualification 
but has no PBS downlink of its own and 
thus must rely on the KNCT-TV 
downlink for PBS programming. 

File No. 92159 CTB Central Texas 
College. P.O. Box 1800. Killeen. TX 
76540-9990. Signed By: Mr. B.W. Beebe. 
Contracting Officer. Funds Requested: 
$188,230. Total Project Cost: $268,900. To 
improve public television station KNCT- 
TV, Channel 46, in Killeen by replacing 
wornout and obsolete dissemination 
equipment including a transmitter 
exciter, demodulator, down converter 
and aural modulation monitor. In 
addition. KNCT-TV will replace old 
origination equipment with a new 24 
input production switcher, a master 
control routing switcher, frame 
synchronizer and other related 
equipment. Equipment being replaced is 
over 15 years old and is no longer 
manufactured nor supported by the 
original manufacturer. 

File No. 92192 CRB Taping for the 
Blind, 3935 Essex Lane, Houston, TX 
77027-. Signed By: Mr. Jean Di Francis. 
Interim Director. Funds Requested: 
$21,685. Total Project Cost: $43,370. To 
improve the facilities of the radio 
reading service for the print- 
handicapped by replacing and updating 
origination equipment including an 
audio console, cart machines. CD 
players, reel to reel recorders and 
associated equipment. Reading service 
uses the subcarrier of KUHF-FM. 88.7 
MHz, in Houston and serves about 5 000 
listeners. 

File No. 92209 CRB Prairie View A&M 
University. P.O. Box 156, Prairie View. 

Signed By: Mr. Julius Becton, 

Jr.. President. Funds Requested: $75,750. 
Total Project Cost: $101,000. To 
improve/expand the coverage area of 
public radio station KPVU-FM. on 91.3 
MHz in Prairie View by replacing the 
transmitter, antenna and coax cable. 
Station proposed to increase power from 
10 KW to 25 KW when it replaces its 
problem transmission system. The 
station is licensed to a Historically 
Black College/University and is located 
northwest of the Houston market which 
includes several other public radio 
stations: KUHT. KPFT. KTSU. In 
addition. KAMU-FM. College Station, is 
located northwest of Prairie View 
File No. 92217 CTB Starr County 
Historical Fdn., Inc.. 601 E. Main Street. 

Rio Grande City, TX 78582-. Signed By: 

Mr. Crisanto Salinas, Executive 
Director. Funds Requested: $397,500. 

Total Project Cost: $530,000. To activate 
a new Low Power Public Television 


station on Channel 40, in Rio Grande 
City. Proposed station will provide a 
first public television service for an 
estimated 40.515 persons in Starr 
County. Station will be a vehicle for the 
local expression and promotion of the 
preservation of the area's historical and 
cultural characteristics. Closest public 
television station is KMBH-TV, Channel 
60. in Harlingen. 

File No. 92239 CTN El Paso 
Community College. P.O. Box 20500, El 
Paso. TX 79998-. Signed By: Mr. 
Leonardo de la Garza. President. Funds 
Requested: $305,212. Total Project Cost: 
$406,950. To establish an ITFS facility at 
El Paso Community College. El Paso. TX 
The project will connect the College's 
four campuses as well as sites of the 
public school districts in El Paso County. 
The project will also purchase studio 
equipment and a satellite receive-only 
earth station. 

File No. 92287 CTB University of 
Houston System. 1600 Smith Suite 3400 
Houston. TX 77002-. Signed By: Mr. B. 

Dell Felder. Senior Vice Chancellor. 

Funds Requested: $107,680. Total Project 
Cost: $269,200. To improve the facilities 
of public television station KUHT-TV. 
Channel 8, Houston by acquiring 
portable microwave interconnection 
equipment and origination equipment 
for a remote mobile unit. 

File No. 92300 CTB Navarro College. 
3200 West 7th Avenue. Corsicana, TX 
75110-. Signed By: Mr. Gerald Burson. 
President. Funds Requested: $1,125,596. 
Total Project Cost: $1,500,795. To 
improve the facilities of Low Power 
Television Station K30DG-TV, Channel 
30. in Corsicana by replacing and 
upgrading a variety of dissemination, 
origination, interconnection, and test 
equipment as well as other associated 
equipment. Equipment being replaced 
includes Klystron tubes, video tape 
recorders/players. consoles, lighting 
equipment as well as portable 
production equipment. Station serves 
approximately 150.000 residents within 
its coverage area. 

File No, 92326 CRB Alamo Council of 
the Blind, 1222 N. Main. Suite L-16A 
San Antonio. TX 78212-. Signed By: Mr. 
Rene Fernandez. President. Funds’ 
Requested: $21,945. Total Project Cost: 
$29,260. To activate a new radio reading 
service for the print-handicapped using 
the subcarrier frequency of public radio 
station KSYM-FM. 90.1 MHz. in San 
Antonio. KSYM-FM is licensed to San 
Antonio College. In addition to 
origination equipment, the applicant 
also seeks a satellite earth terminal and 
50 SC A receivers. 





UT (Utah) 

File No. 92049 CRB KWCR/ 

Department of Communications, 3750 
Harrison Blvd., Ogden, UT 84408-. 

Signed By: Mr. Lee Carrillo. Director, 
Grants & Contracts. Funds Requested: 
$21,885. Total Project Cost: $43,885. To 
improve the production facilities of 
public radio station KWCR-FM, 
operating on 88.1 MHz in Ogden, UT, 
replacing and upgrading origination 
equipment to deliver programming to 
residents of northern Utah. 

File No. 92087 CRTBN University of 
Utah, Building 002, Salt Lake City. UT 
84112 . Signed By: Mr. Ted R. Capener. 
Vice President/Univ. Relations. Funds 
Requested: $973,758. Total Project Cost: 
$1,318,220. To improve public TV 
stations, KUED, Channel 7 and KUKC, 
Channel 9, and KUER-FM. operating on 
90.1 MHz. all in Salt Lake City. UT, by 
replacing a translator at Huntsville and 
one at Barney Top, by adding 2 TV 
translators and 3 Radio translators to 
unserved rural areas. Additionally, this 
project will provide a new phase of 
EDNET expansion using existing Tl 
services and compressed video 
technology, nonbroadcast, to allow 
unconnected high schools to share 
educational programming. 

File No. 92096 CTB University of Utah, 
101 Gardner Hall, Salt Lake City, UT 
84112-. Signed By: Mr. Ted Capener, VP 
for University Relations. Funds 
Requested: $269,295. Total Project Cost: 
$538,590. To improve public television 
station KUED, operating on Channel 7 in 
Salt Lake City, by replacing womout 
and obsolete origination equipment 
needed to maintain quality programming 
to residents of northern Utah. 

File No. 92165 CRB Community 
Wireless of Park City, Box 1372/445 
Marsac Avenue, Park City, UT 84060-. 
Signed By: Mr. Blair Feulner, Secretary/ 
Treasurer. Funds Requested: $34,353. 
Total Project Cost: $68,707. To improve 
public radio station KPCW-FM. 
operating on 91.9 MHz in Park City, UT, 
by adding a satellite downlink to 
provide NPR network programming, by 
replacing a wornout and obsolete on-air 
console, and upgrading recorders. 

File No. 92197 CRB Utah State 
University, Logan, UT 84321-. Signed By: 
Ms. Kay Jeppesen, Director, Contracts & 
Grants. Funds Requested: $10,481. Total 
Project Cost: $13,975. To extend the 
signal of public radio station KUSU-FM, 
operating on 91.5 MHz in Logan, UT, by 
providing 2 translators located in the 
towns of Rockville and Springdale and 
in the community of Parawan in Utah to 
bring first signal to these rural unserved 
areas. 


File No. 92218 CRB Listener's 
Community Radio of Utah. 208 West 800 
South. Salt Lake City. UT 84101-. Signed 
By: Ms. Michelle Entwistle, 

Development Intern. Funds Requested: 
$13,633. Total Project Cost: $18,177. To 
extend the local program service of 
noncommercial FM station, KRCL 
operating on 90.9 MHz in Salt Lake City, 
UT, by constructing a translator system 
to bring alternative radio to the rural 
community of Park City and its 
surrounding areas. 

File No. 92293 CTN Southern Utah 
University, 351 West Center. Cedar City. 
UT 84720-. Signed By: Mr. Gerald R. 
Sherratt, President. Funds Requested: 
$223,634. Total Project Cost: $298,179. To 
construct a Ku-band satellite uplink 
facility at Southern Utah University 
(SUU). The facility will distribute 
educational programming to residents of 
Utah, Arizona, Nevada and Colorado 
from SUU and the Utah Ednet system, a 
statewide educational microwave 
network. 

VA (Virginia) 

File No. 92100 CTB Shenandoah 
Valley Educ. TV Corp.. 298 Port 
Republic Road, Harrisonburg, VA 22801-. 
Signed By: Mr. Arthur E. Albrecht. 
President. Funds Requested: $203,236. 
Total Project Cost: $406,473. To improve 
the service of public television station 
WVPT-TV, Ch. 51, Staunton, VA. by 
replacing its studio video switcher, 
electronic field production cameras and 
recorders, and associated EFP editing 
systems. WVPT-TV serves 249,227 
viewers in Rockbridge, Augusta, 
Rockingham, and Shenandoah counties, 
and the municipalities of Lexington, 
Buena Vista, Staunton, and 
Harrisonburg; by cable and translator, 
the station also serves viewers in 13 
additional counties and municipalities. 

File No. 92104 CTB Central VA Educ. 
T/C Corporation, 8101A Lee Highway. 
Falls Church, VA 22042-. Signed By: Mr. 
Kenneth F. Gardner, Station Manager. 
Funds Requested: $146,996. Total Project 
Cost: $293,992. To replace failing and 
worn-out studio production equipment 
of television station WNVC-TV, Ch. 56, 
Falls Church, VA. The equipment is 
housed at the station’s studio at the 
state capitol in Richmond, VA, and is 
used to provide a state-wide reporting 
service. The station also wishes to 
initiate a weekly current events 
participation program for high school 
students in all educational districts of 
Virginia. 

File No. 92120 CTN Clarendon 
Foundation, 13422 Elliott An Court, 
Herndon. VA 22071-. Signed By: Mr. 
Kemp Harshman. President. Funds 
Requested: $15,600. Total Project Cost: 


$20,800. To provide portable production 
capability and satellite interconnection 
for the establishment of the History 
Channel. The History Channel intends 
to provide educational programming 
regarding American History via ITFS 
systems nationwide. The Clarendon 
Foundation has an application for four 
ITFS channels to serve Las Vegas, NV, 
pending before the Federal 
Communications Commission. 

File No. 92185 CTB Central VA Educ. 
T/C. Corp., 23 Sesame St., Richmond, 

VA 23235-. Signed By: Mr. Richard E. 

Hall, Vice President, Broadcasting. 

Funds Requested: $273,690. Total Project 
Cost: $547,380. To improve the service of | 
the Central Virginia Educational 
Telecommunications Corporation, which 
provides programming to 6 public 
television stations statewide, by 
replacing obsolete or worn-out 
equipment in its WCVE-TV control 
center in Richmond. VA, including video 
monitors and test equipment; audio 
consoles; videotape machines; character 
generators; and a routing switcher. 
CVETC serves approximately 6.1 million 
viewers statewide. 

File No. 92212 CRB University of 
Virginia, 711 Newcomb Hall Station, 
Charlottesville. VA 22901-. Signed By: 

Mr. D. Wayne Jennings. Director, 
Sponsored Programs. Funds Requested: 
$20,226. Total Project Cost: $40,452. To 
improve the service of public radio 
station WTJU-FM. 91.3 MHz, 
Charlottesville, VA, by replacing an 
aging transmitter and relocating it to an 
improved site. WTJU also plans to 
change broadcast frequencies, from 91.3 
MHz to 91.1 MHz. to reduce co-channel 
interference. WTJU is the broadcast 
service of the University of Virginia, 
offering a mix of rock, jazz, folk, and 
classical music, along with daily news 
broadcasts from the Pacifica News 
Service. The relocation of the 
transmitter will add 60,075 listeners to 
WTJU’s present audience of 188.163. 

File No. 92257 PTN Collex, Inc., 1431 
Towlston Road, Vienna, VA 22182-. 
Signed By: Mr. Peter D. Tuddenham, 
Executive Director. Funds Requested. 
$15,000. Total Project Cost: $15,000.1 o 
help Collex, Inc.—which has established 
the College of Exploration in Vienna, 

VA—plan for a distance learning 
network. The proposed network would 
be entitled the Exploration Learning 
Network and would involve interactive, 
mobile, digitally-compressed 
technologies with instructional and 
videoconferencing applications. 

File No. 92261 CTB Hampton 
University. Hampton. VA 23668 -. Signe 
By: Mr. William R. Harvey, President. 
Funds Requested: $1,376,892. Tota 







Project Cost: $1,835,856. To construct a 
I public educational television station on 
I the campus of Hampton University for 
the purpose of broadcasting secondary 
and college-level telecourses to the 
J Tidewater area of Virginia. The new 
I station, operating as Channel 55, will 
I initially broadcast 17 hours per day. six 
I days per week; additionally, the 
I University will also broadcast pre¬ 
produced courses developed by external 
entities and acquired through an ITFS 
antenna and existing satellite downlink 
I facilities on campus. The proposed 
station will be the second station in this 
market, which is served by WHRO-TV 
Norfolk, VA. 

File No. 92268 CRB Virginia Tech 
j Foundation. Inc., 4235 Electric Road SW. 
I Roanoke, VA 24014-. Signed By: Mr. 

I Charles M. Forbes. Executive Vice 
I President. Funds Requested: $18,562. 

I Total Project Cost: $24,750. To extend 
I and improve the service of WVTU-FM, 

139.3 MHz, Charlottesville, VA, by 
I replacing the transmitter and antenna 
I and increasing the power output from 
1195 watts to 3,200 watts. This power 
I increase will add approximately 23,229 
I persons in the Augusta, Nelson, 

I Fluvanna. Louisa. Buckingham, and 
I Greene County area. In addition, 
■approximately 44.830 persons living in 
I Augusta and Albemarle Counties will 
[receive a second public radio signal. 

| WVTU-FM currently serves 
[approximately 1.064 million listeners in 
[north-central Virginia. The power 
[increase will also extend the reach of 
[ WVTU-FM’s Radio Reading Service; 

I therefore, funding is also sought for 100 
[additional SCA receivers. 


| VT (Vermont) 

File No. 92026 CTB Vermont ETV, Inc.. 
188 Ethan Allen Avenue. Colchester. VT 
■05446-. Signed By: Mr. John E. King, Vice 
■President. Fin. & Admin. Funds 
■ Requested: $302,500. Total Project Cost: 
■5605.000 To upgrade the transmission 
Icapabihty of Vermont ETV. Colchester, 

| ' b V installing a master control 
[automation system to better serve 
#99,000 residents of Vermont, eastern 
n York and western New Hampshire, 
tne automation system will provide a 
jsignmcant improvement in productivity 
l^mle reducing operating costs. 

,V A (Washington) 

File No. 92139 CRB Washington State 
University, 382 Murrow 
Uromunioation 8 Center. Pullman. WA 

Gmtt~v 30 'n 8ned By: Mr Robert v - 
& for Research. Funds 

& t :S 46 ' 750 - To,alPr °i eclCost: 
of n.ihii ° j mprove ,be program service 

til. 5 radl ° s,a,ion kfae-fm. 

and, WA. operating on 89.1 MHz 


by establishing local origination and 
remote production facilities as well as 
upgrading the interconnection system 
connecting the station with its primary 
station. KWSU-FM Pullman. The 
improvements will significantly enhance 
service to 612.000 residents of south 
central Washington and Northern 
Oregon. 

File No. 92154 CRB Northwest 
Chicano Radio Network, 121 Sunnyside 
Avenue. Granger. WA 98932-. Signed 
By: Mr. Ricardo Garcia. General 
Manager. Funds Requested: $98,588. 

Total Project Cost: $131,450. To extend 
and improve the transmission and 
production capability of public radio 
station KDNA-FM operating on 91.9 
MHz. Granger. WA by installing a 
satellite repeater station in Royal City. 
WA. to provide a first public radio 
service to 50.000 residents of the Yakima 
Valley. The station also intends to 
replace a worn out and outdated remote 
control transmitter monitoring system as 
well as studio and test equipment to 
improve their broadcast operations 
File No. 92201 CRB Spokane Public 
Radio. 2319 North Monroe Street. 
Spokane. WA 99205-. Signed By: Mr. 
Richard L. Kunkel, General Manager. 
Funds Requested: $7,743. Total Project 
Cost: $10,324. To extend the signal of 
public radio station KPBX-FM operating 
on 91.1 MHz. Spokane, WA, with a 
translator in Grand Coulee. WA, to 
provide first public radio service to 3,800 
residents of northeastern Washington 
File No. 92302 CRTBN Yakima School 
District. 104 N. 4th Avenue, Yakima, WA 
98902-2698. Signed By: Dr. Larry Petry. 
Asst. Superintendent. Funds Requested: 
$147,394. Total Project Cost: $196,526. To 
extend the signal of public radio station 
KYSC-FM, a student operated public 
radio station licensed to Yakima School 
District No. 7. operating on 88.5 MHz, 
Yakima, WA. by replacing a worn out 
and obsolete transmission system to 
better serve residents of the Yakima 
area. In addition the applicant wishes to 
replace television production equipment 
used to produce community access 
programming for the local cable system. 

Wl (Wisconsin) 

File No. 92014 CTB University of 
Wisconsin, 821 University Avenue. 
Madison. WI 53706-. Signed By: Mr. 

Robert W. Erickson. Dir. Research 
Admin. Financial. Funds Requested: 
$99,000. Total Project Cost: $198,000. To 
improve the operation of public 
television station WHA-TV. Ch. 21. 
Madison, by replacing aged, worn-out. 
and unreliable items of basic production 
equipment, including an audio console 
and a lighting dimmer control unit, with 
similar equipment and by replacing an 


outmoded film island with still store 
technology. The station provides public 
TV services to the entire state of 
Wisconsin. 

File No. 92162 CRB Back Porch Radio 
Broadcasting Inc.. 118 South Bedford 
Street. Madison, Wl 53703-. Signed By: 
Ms. Sybil Augustine. General Manager. 
Funds Requested: $88,441. Total Project 
Cost: $117,921. To improve public radio 
station WORT. 89.9 MHz. Madison. WI. 
by constructing an STL to replace an 
expensive telephone link, by replacing a 
worn-out and obsolete transmitter, and 
by replacing various items of unreliable 
and worn-out production equipment, 
including an audio console, audio tape 
and cassette recorders, turntables, and 
CD players. 

File No. 92171 PTN Western 
Wisconsin Tech. College. 304 North 
Sixth Street, La Crosse, WI 54601-. 
Signed By: Dr. Lee Rasch, President/ 
District Director. Funds Requested: 
$33,668. Total Project Cost: $67,336. To 
plan for an interactive, two-way video/ 
audio distance learning network in 
Juneau County. WI. This network could 
potentially include the use of 
technologies such as fiber optics, 
microwave transmission, and very small 
aperture terminals (VSATs), and would 
include in its service area but not be 
limited to Western Wisconsin Technical 
College. Juneau County, local school 
districts, local government, health care 
facilities, business, industry and 
residents. The plan will identify existing 
resources and provide needs 
assessments to integrate this system 
with the College’s District Plan, as well 
as slate and national/international 
networks. 

File No. 92316 CRTB Wisconsin Educ. 
Communications Bd, 3319 West Beltline 
Highway, Madison, WI 53713-4296. 

Signed By: Mr. Paul M. Norton. 

Executive Director. Funds Requested: 
$805,342. Total Project Cost: $1,610,684. 

To improve the broadcast signals of 
eight public radio and television stations 
licensed to the Wisconsin Educational 
Communications Board by replacing 
worn-out and obsolete transmission 
facilities and by increasing the power of 
two of the television stations—WHWC. 
Ch. 28. Menomonie-Eau Claire, and 
WLEF. Ch. 36. Park Falls. The increase 
will bring first public television service 
to about 13,507 persons, including 
residents of four Indian reservations. 

The other stations are WHSA. 89.9 MHz 
Brule: WPNE. 89.3 MHz. Green Bay; 
WHLA, 90.3 MHz. La Crosse; WHBM. 

90.3 MHz. Park Falls: and WHRM-TV. 

Ch. 20. and WHRM-FM, 90.9 MHz. 
Wausau. 
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VVV (West Virginia) 

File No. 92113 CRB WV Broadcasting 
Authority. 600 Capitol Street. 

Charleston. WV 25301-. Signed By: Mr. 
Kenneth A. Jarvi9. Executive Director. 
Funds Requested: $272,035. Total Project 
Cost: $363,780. To extend the service of 
the West Virginia Broadcasting 
Authority's 8-station radio network by 
constructing a new transmitter at 
Petersburg. WV, and translators at 
Clarksburg. Elkins, and Logan. Wy. The 
new transmission facilities will bring 
first public radio service to 
approximately 52.315 listeners in West 
Virginia, and additional service to an 
additional 37.900 listeners in Virginia. 

File No. 92116 CTB WV Educ. 
Broadcasting Authority. 191 Scott 
Avenue. Morgantown, WV 26507-. 

Signed By: Mr. Kenneth A. Jarvis. 
Executive Director. Funds Requested: 
$199,964. Total Project Cost: $399,920. To 
improve the operations of public 
television station WNPB-TV, Ch. 24, 
Morgantown. WV. by replacing obsolete 
and worn-out studio production and 
master control equipment including a 
video router system; frame synchronizer; 
vectorscopes; master control; studio 
control; monitors; and speakers. WNPB- 
TV serves approximately 718.000 
viewers in northern West Virginia and 
southwestern Maryland. 

File No. 92119 CRB WV Educ. 
Broadcasting Authority. 600 Capitol 
Street. Charleston. WV 25301-. Signed 
By: Mr. Kenneth A. Jarvis. Executive 
Director. Funds Requested: $32,600. 

Total Project Cost: $65,200. To improve 
the service of public radio station 
WVNP-FM, 88.5 MHz. Wheeling. WV. 
by constructing a microwave system so 
that WVNP can receive Its signal more 
reliably from WVPM-FM, Morgantown. 
WV. Currently, WVNP-FM operates as 
a satellite station for WVPM-FM, and 
receives its signal off-air, making its 
service extremely sensitive to adverse 
weather conditions. 

File No. 92252 CTB WV Educational 
Brdcstg Authority. 600 Capitol Street. 
Charleston. WV 25301-. Signed By: Mr. 
Kenneth A. Jarvis. Executive Director. 
Funds Requested: $401,347. Total Project 
Cost: $802,695. To improve the 
production capabilities of the West 
Virginia Educational Broadcasting 
Authority (WVEBA) by replacing worn- 
out and obsolete videotape recorders at 
WPBY-TV (Huntington. WV). and to 
add additional Vi" Beta videotape 
recorders, switching and production 
equipment at WSWP-TV (Beckley. WV). 
The 3-station WVEBA state network 
serves over 1.79 million viewers. 

File No. 92264 CTB WV Educational 
Brdcstg Authority. 1615 Third Avenue. 


Huntington. WV 25776-7366. Signed By: 
Mr. Kenneth A. Jarvis. Jr.. Executive 
Director. Funds Requested: $667.830. 

Total Project Cost: $1,335,660. To 
improve the service of public television 
station WPBY-TV. Ch. 33. Huntington. 
WV. by replacing an obsolete 30KW 
transmitter with a 60KW transmitter 
that will improve the present signal and 
increase the coverage area, adding 
approximately 10,000 new viewers to the 
station’s current viewership of 762,408. 
This proposal also seeks to replace the 
feed line and antenna, add stereo pass¬ 
through equipment, and add a backup 
studio-to-transmitter microwave link. 

WY (Wyoming) 

File No. 92037 CRTB Central Wyoming 
College, 2660 Peck Avenue. Riverton, 

WY 82501-. Signed By: Dr. JoAnne 
McFarland. President. Funds Requested: 
$896,475. Total Project Cost: $1,195,300. 
To extend the signal of noncommercial 
TV station KCWC. Channel 4 in Lander/ 
Riverton. WY, by installing microwave 
interconnection to link the Wyoming 
public television and radio studios to 
provide educational programming to 
schools and the unserved rural residents 
of Wyoming; to interconnect via M/W a 
high powered FM transmitter in Rock 
Springs. WY, to be constructed by 
KUWR-FM in Laramie, WY, to serve 
southwestern Wyoming. 

File No. 92051 CRB University of 
Wyoming, P.O. Box 3984, Laramie. WY 
82071-. Signed By: Mr. Daniel Baccari, 
Vice President. Finance. Funds 
Requested: $349,684. Total Project Cost: 
$466,245. To activate a repeater 
noncommercial FM station on 90.5 MHz 
in Rock Springs. WY. providing first 
signal to Sweetwater County. WY, 
including the towns of Rock Springs. 
Green River, Quealy. Reliance. Superior. 
Granger, Little America and 
surroundings. This project is tied to the 
interconnection system proposed by 
Wyoming Public TV in its grant 
application for a statewide 2-way 
interconnection. 

AL (Alabama) 

File No. 92046 CRB, Old File Nos. 
91207.90279, Alabama Educational TV 
Commission. Birmingham, AL. 

File No. 92142 CRB, Old File Nos. 
91184, University of Alabama, 
Tuscaloosa, AL. 

File No. 92200 CRB, Old File Nos. 
91129, Alabama State University. 
Montgomery, AL. 

AS (American Samoa) 

File No. 92034 CTB. Old File Nos. 
91047. American Samoa Government, 
Pago Pago. AS. 


CA (California) 

File No. 92028 CTB. Old File Nos. 
91044. Valley Public Television. Inc., 
Fresno, CA. 

File No. 92047 CTB, Old File Nos. 
91214, 90052. 89229. KTEH Foundation, 
San Jose. CA. 

File No. 92055 CTB. Old File Nos. 
91190, KQED. Inc.. San Francisco, CA. 

File No. 92236 CTB. Old File Nos. 
91041.90238, 89109. Community 
Television of So. Calif.. Los Angeles, 

CA. 

File No. 92294 CTB, Old File Nos. 
91263. Rural California Broadcasting 
Corp. Rohnert Park, CA. 

File No. 92306 CTB, Old File Nos. 
91111, San Mateo County Cmnty Coll. 
Dist., San Mateo, CA. 

CO (Colorado) 

File No. 92059 CTB. Old File Nos. 
91138,90287, Region 10 League for Econ. 
Asst.. Montrose, CO. 

File No. 92095 CTB. Old File Nos. 
91173. Front Range Educ. Media Corp, 
Denver, CO. 

FL (Florida) 

File No. 92001 CRB. Old File Nos. 
91022, University of Florida, Gainesville, 
FL. 

File No. 92079 PTN, Old File Nos. 
91094. 90121. School Board of Monroe 
County, Key West, FL 
File No. 92081 CRB, Old File Nos. 
91177, School Board of Dade County FL, 
Miami, FL. 

File No. 92157 CRB. Old File Nos. 
91266, 90262. 89006, 8016, 7135, 
University of Central Florida, Orlando, 
FL 

File No. 92205 CRB, Old File Nos. 
91174, 90282, Florida State University, 
Tallahassee, FL. 

GA (Georgia) 

File No. 92061 CTB, Old File Nos. 
91270, Atlanta Board of Education, 
Atlanta, GA. 

IA (Iowa) 

File No. 92041 CTN. Old File Nos. 
91079. Iowa Valley Commun. College 
Dist., Marshalltown, IA. 

KS (Kansas) 

File No. 92021 CRB. Old File Nos. 
91262.90157, University of Kansas. 
Lawrence, KS. 

LA (Louisiana) 

File No. 92187 CRB, Old File Nos. 
91257, University of New Orleans. N eW 
Orleans. LA. 









MI (Michigan) 

File No. 92020 CTN, Old File Nos. 
91084. PACE Telecommunications 
Consortium, Indian River, MI. 

File No. 92255 CRB. Old File Nos. 
91211.90089, Grand Rapids Cable 
Access Center, Grand Rapids. MI. 

MN (Minnesota) 

File No. 92140 CTB, Old File Nos. 

91025, 90151, 89265, West Central 
Minnesota Educ. TV CO. Appleton, MN. 

MO (Missouri) 

File No. 92019 CRB, Old File Nos. 

91229. Northwest Missouri State 
University, Maryville. MO. 

File No. 92042 CTN. Old File Nos. 

91165, Missouri Western State College 
St. Joseph. MO. 

MS (Mississippi) 

File No. 92184 CTB, Old File Nos. 

91049. University of Mississippi, 
University. MS. 

NC (North Carolina) 

File No. 92006 CRB. Old File Nos. 

90002. Craven Community College. 

' Craven County, NC. 

| ME (Nebraska) 

File No. 92172 CRB, Old File Nos. 

91064. Nebraska Educational T/C 
[ Comm., Lincoln. NE. 

N'J (New Jersey) 

File No. 92027 CRB, Old File Nos. 

91033. Burlington County College, 

' Pemberton. NJ. 


NV (Nevada) 

File No. 92057 CRB. Old File Nos. 
91230. Nevada Public Radio 
Corporation, Las Vegas. NV. 

NY (New York) 

File No. 92050 CTB, Old File Nos 
91055. WXXI Public Broad. Council. Inc., 
Rochester. NY. 

File No. 92094 CTB. Old File Nos. 
91012. 90087, Western NY Public Broad 
Assoc.. Buffalo, NY. 

File No. 92220 CRB. Old File Nos. 
91086. Shawangunk Communications 
Inc.. Otisville, NY. 

OH (Ohio) 

File No. 92108 CRB. Old File Nos. 
91182. Antioch University, Yellow 
Springs. OH. 

File No. 92131 CTB. Old File Nos. 
91243. Greater Dayton Public TV, Inc 
Dayton. OH. 

File No. 92194 CRB. Old File Nos. 

91056, Case Western Reserve 
University, Cleveland. OH. 

OR (Oregon) 

File No. 92070 CRB. Old File Nos. 

91192, Mt. Hood Community College 
Gresham, OR. 

PA (Pennsylvania) 

File No. 92072 CRB. Old File Nos 
91200, WHYY, Inc.. Philadelphia. PA. 

File No. 92103 CRB. Old File Nos 
91189, Temple University. Philadelphia 
PA. 


File No. 92299 CRB. Old File Nos. 
91277. Lehigh Valley Cmnty Broad. 
Assoc.. Allentown. PA. 

PR (Puerto Rico) 

File No. 92202 CTB. Old File Nos. 
91050. 90083, Puerto Rico Public Broad 
Corp., Ha to Rey. PR. 

RI (Rhode Island) 

File No. 92296 CRB. Old File Nos. 
91027, IN-SIGHT, Warwick, RI. 

TN (Tennessee) 

File No. 92045 CTB, Old File Nos. 
91220, Upper Cumberland Broadcast 
Council. Cokeville. TN. 

File No. 92324 CTB. Old File Nos. 
91034. East Tennessee Public T/C Com 
Knoxville. TN. 

VA (Virginia) 

File No. 92109 CRB. Old File Nos. 
91166. Norfolk State University. Norfolk. 

WA (Washington) 

File No. 92097 CTB. Old File Nos. 
91106. KCTS Television. Seattle. WA. 

File No. 92182 CRB. Old File Nos. 
91209. Washington State University 
Pullman. WA. 

Dennis Connors. 

Associate Administrator. 

|FR Doc. 92-9907 Filed 4-29-92; 8:45 am| 
BILLING CODE 3510-60-M 
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DEPARTMENT OF AGRICULTURE 

Farmers Home Administration 

7 CFR Parts 1900, 1924,1951 and 1955 

Farmer Program Account Servicing 
Policies and Availability of Loan 
Servicing Programs for Delinquent 
Farm Borrowers for Section 1816 and 
Other Related Sections for the “1990 
FACT ACT*’ 

AGENCY: Farmers Home Administration. 
USDA. 

ACTION: Interim Final rule with request 
for comments. 

SUMMARY: This Interim rule finalizes 
proposed rules implementing the Food, 
Agriculture, Conservation, and Trade 
Act of 1990 hereafter called the FACT 
ACT. This interim rule primarily amends 
Farmers Home Administration (FmHA) 
regulations and notices to delinquent 
farm borrowers to incorporate many of 
the changes provided for in the FACT 
ACT. 

dates: Interim rule effective April 30, 
1992. Comments must be received on or 
before June 29.1992. 
addresses: Submit written comments, 
in duplicate, to the Office of the Chief, 
Regulations Analysis and Control 
Branch. Farmers Home Administration. 
USDA, room 6348, South Agriculture 
Building, 14th and Independence 
Avenue SW., Washington, DC 20250. All 
written comments made pursuant to this 
notice will be available for public 
inspection during regular working hours 
at the above address. 

FOR FURTHER INFORMATION CONTACT: A. 
Veldon Hall. Director, Loan Servicing 
and Property Management Division, 
Farmer Programs. Farmers Home 
Administration. USDA. room 5449. 

South Agriculture Building. 14th and 
Independence Avenue, SW., 
Washington, DC 20250, Telephone (202) 
720-4572. 

SUPPLEMENTARY INFORMATION: 

Classification: 

This interim rule has been reviewed 
under USDA procedures established in 
Departmental Regulation 1512-1, which 
implements Executive Order 12291, and 
has been determined to be nonmajor 
because it will not result in an annual 
effect on the economy of $100 million or 
more. 

Programs Affected 

These changes affect the following 
FmHA programs as listed in the catalog 
of Federal Domestic Assistance: 

10.404—Emergency Loans 
10.406—Farm Operating Loans 


10.407—Farm Ownership Loans 

10.410—Low Income Housing Loans 
(Section 502 Rural Housing Loans) 

10.416—Soil and Water Loans 

Intergovernmental Consultation 

1 . For the reasons set forth in the final 
rule related to Notice 7 CFR part 3015, 
subpart V (48 FR 29115) and FmHA 
Instruction 1940-J, “Intergovernmental 
Review of Farmers Home 
Administration Programs and 
Activities” (December 23,1983), 
Emergency Loans. Farm Operating 
Loans, and Farm Ownership Loans are 
excluded, with the exception of nonfarm 
enterprise activity, from the scope of 
Executive Order 12372 which requires 
intergovernmental consultation with 
state and local officials. 

2 . The Soil and Water Loans Program 
is subject to the provisions of Executive 
Order 12372 and FmHA Instruction 
1940-J. 

Environmental Impact Statement 

This document has been reviewed in 
accordance with 7 CFR part 1940, 
subpart G, “Environmental Program.” It 
is the determination of FmHA that this 
action does not constitute a major 
Federal action significantly affecting the 
quality of the human environment, and 
in accordance with the National 
Environmental Policy Act of 1969, Public 
Law 91-190, an Environmental Impact 
Statement is not required. 

Background 

Discussion of Interim Rule 

The Agricultural Credit Act of 1987. 
Public Law 100-233. amended the 
Consolidated Farm and Rural 
Development Act (CONACT) to require 
major changes in the servicing and 
restructuring of FmHA Farmer Program 
(FP) borrower’s loans. These changes 
were implemented by an interim rule 
published in the Federal Register on 
September 14.1988 (53 FR 35638-35798). 
The FACT ACT (Pub. L. 101-624), 
enacted on November 28,1990. amended 
certain provisions of the CONACT to 
close the loopholes and prevent 
unintended benefits of the Agricultural 
Credit Act of 1987. The statute also 
required FmHA to revise its loan 
servicing notice to describe its debt 
settlement programs. This interim rule 
finalizes proposed rules that were 
published in the Federal Register on 
October 23.1991, (56 FR54970—FR55016) 
taking into consideration public 
comments received on the proposed 
rules. FmHA is publishing this as an 
interim rule with a 60-day period to 
allow further comments before 
publishing a final rule. 


Discussion of the Revisions and the 
Comments Received 

General 

In response to the proposed rule, 27 
respondents commented in writing. One 
of these respondent’s comments was 
received after the close of the comment 
period and was not considered here. A 
number of the comments mentioned in 
this respondent’s letter were covered by 
similar comments already received. 
Many of the respondents’ comments 
were of similar subject matter as 
addressed in the 31 pages of comments 
received from the Farmers Legal Action 
Group. St. Paul, Minnesota. Comments 
were received from individuals, interest 
groups, FmHA employees, Chairman of 
the United States Senate Subcommittee 
on Agricultural Credit, State 
Government officials and United States 
Department of Agriculture officials. 

Respondents commented that FmHA 
should maintain two manuals on 
servicing FP borrower accounts, one 
manual for processing applications 
received before November 28.1990. and 
one manual for applications received on 
or after November 28,1990. The Agency 
did consider this alternative, but 
rejected it. A great deal of the material 
would be duplicated if FmHA 
maintained two manuals. It would be 
necessary to rename and renumber the 
new regulation. Government regulations 
will not allow an Agency to have two 
regulations with the same number. Also, 
it would have been necessary to change 
the references in a number of other 
regulations and it would have 
substantially increased the cost of 
publication. We expect that all the 
applications filed prior to November 28, 
1990, will be processed by the time the 
final rule is published and we will then 
be able to remove the material that is no 
longer relevant. 

The respondents comments and the 
revisions are discussed as follows by 
subpart and section. Administrative 
changes for typographical corrections, 
grammar, clarity and other minor 
revisions will not be discussed here. 

PART 1900—GENERAL 

Subpart B—Adverse Decisions and 
Administrative Appeals 

Section 1900.53 Adverse Action 
Procedures 

Respondents commented that the final 
negotiated appraisals should still be 
appealable. The Agency did not adopt 
this comment. The FACT ACT 
mandated that the average of the two 
appraisals closest in value “shall 








become the final appraisal.’* This 
indicates that the negotiated appraisal 
should not be appealable. The borrower 
has the option of using the appeals 
process to dispute the FmHA appraisal 
only if the borrower and FmHA have not 
already negotiated a final appraisal. 

This policy is consistent with the 
statutory purpose of preventing costly 
and time-consuming appeals through 
early negotiation. 

Respondents commented that the 
borrower should be able to select either 
the FmHA appraisal or the borrower’s 
independent appraisal if the difference 
in value between the two appraisals is 
five percent or less. The Agency agrees 
and adopted this comment in this 
section. Previously, the appeal officer 
was required to select the FmHA 
appraisal in such a case. If the borrower 
has selected the appraisal to be used 
because the value difference between 
the two appraisals was less than five 
percent, however, the borrower will not 
be able to negotiate or appeal such an 
appraisal. These changes are consistent 
with the negotiation policy in 
§ 1951.909(i)(4) of subpart S of part 1951 
of this chapter. 

Respondents also commented that the 
appraisal should be negotiated prior to 
mediation or any appeal. The Agency 
agrees and has further clarified this 
section to state that after negotiation, 
the borrower will have the opportunity 
to appeal other non-appraisal issues. 

This is consistent with changes being 
made to § 1951.909{i) of subpart S of part 
1951 of this chapter. 

Section 1900.55 Appealable and 
Nonappeo/obJe Decisions 

Respondents commented that an 
applicant should be able to appeal if he/ 
she was dropped from priority groups 
for the purchase of inventory farms for 
the random selection. The Agency 
agrees and has adopted this comment in 
this section and in § 1900.57 fhearing 
rules). 

Sect!on 1900.56 Appeal Requests 
Respondents commented that 
borrowers should be able to obtain a 
copy of the FmHA appraisal. The 
Agency agrees and has adopted this 
comment. Previously, the borrower 
could obtain copies of file material 
including the appraisal; however, this 
now has been stated specifically in this 
section. 


timeframe should be established. The 
Agency agrees and has modified this 
section to require an appeal decision 
reversing an adverse decision to be 
implemented within 60 days of receiving 
the final appeal decision. This section 
also has been clarified to state that 
“implementation" of an appeal decision 
means to take the next step in loan 
processing or loan servicing, as 
applicable, under FmHA regulations. 
Based on FmHA’s experience in 
implementing these appeal decisions, 
the Agency is of the opinion that 60 days 
is a reasonable period of time. The 
Agency adopted this comment. 

Respondents commented that 
borrowers should be informed of the 
requirements of an FmHA appraisal as 
they may disagree and want to appeal 
the appraisal. The Agency is of the 
opinion that if the borrower wants to 
know about the requirements of an 
FmHA appraisal, the borrower can 
request a copy of the FmHA regulations 
for appraisals. The borrower is informed 
of this in exhibits E and F of subpart S 
of part 1951 of this chapter. Therefore, 
the Agency did not adopt this comment. 

The Agency has decided not to adopt 
proposed changes to exhibit B-2 
concerning the negotiation of FmHA 
appraisals. It was determined that this 
letter is used for notifying all applicants, 
lenders, holders and borrowers of 
unfavorable decisions reached at the 
meeting prior to appeal and is not 
specifically designed for Farmer 
Programs borrowers contesting 
appraisals. Therefore, the exhibit is an 
inappropriate notice in which to discuss 
these borrowers* right to negotiate 
appraisals. Furthermore, at the point of 
sending this exhibit, delinquent 
borrowers would have already received 
exhibit E or F and/or attachments 5 and 
6 to exhibit A of 1951-S, a!) of which 
notify the borrower of the right to 
negotiate the appraisal. Coverage of the 
issue in exhibit B-2, thus, is 
unnecessary. 


Section 1900.59 Effect of Appeal 
Decision 

Respondents commented that the 
reasonable period" to implement an 
appeal decision was an inadequate 
ll meframe and that a more specific 


PART 1924— CONSTRUCTION AND 
REPAIR 

Subpart El—Management Advice to 
Individual Borrowers and Applicants 

Section 1924.59 Supervision and 
Section 1924.60 Analysis 

FroMA has made an administrative 
decision to improve borrower 
supervision in order to better protect the 
Government's security interests and to 
increase the chance of borrower 
success. These sections, therefore, have 
been amended to emphasize and clarify 
borrower supervision procedures 


without making substantive changes. 
Specifically, § 1924.59 has been revised 
to expand the purposes of supervision to 
include increasing the likelihood of 
borrower success and eventual 
graduation to conventional credit by 
assisting borrowers to recover from 
financial difficulty and obtain farm and 
financial management skills. That 
section also clearly 9 ets out the 
responsibilities of FmHA personnel and 
the borrower in the supervisory process 
so 83 to establish as a rule present field 
practice. The borrower responsibilities 
listed are those found in existing FmHA 
regulations and loan documents. 
Emphasis is placed on awareness of the 
operation, analysis and planning, early 
detection of problems, and counseling as 
to resolution of problems. FmHA cannot 
guarantee borrower success. 

Section 1924.60 has been revised to 
clarify and expand the purposes of 
analyses and the factors considered 
during analyses. As part of the Agency’s 
policy to emphasize borrower 
supervision, it intends to improve the 
timeliness in delivering releases of 
normal income security for essential 
family living and farm operating 
expenses and additional funds to 
eligible borrowers when available. 

Regular and thorough analyses will help 
meet this goal. FmHA has added more 
specificity to its list cf County 
Supervisor’s responsibilities in this 
section by stating that borrower records 
will be reviewed at least quarterly to 
maintain awareness of the borrower’s 
operation. In addition, annual analyses 
will be conducted within the 90-day 
period before the end of the period 
covered by the Farm and Home Plan. 

This should permit planning and timely 
delivery of any additional releases or 
funding needed by eligible borrowers for 
the next production/marketing cycle. 

This section has been revised further to 
add the requirement that annual 
analyses be conducted for those 
borrowers on which a loanmaking or 
subordination decision was made during 
the previous production/marketing 
cycle. The Agency believes that such 
analyses are needed to track and 
evaluate the borrower’s use of new 
funds obtained from FmHA or other 
sources in the operation. Finally, FmHA 
has added subsection (e) to this section 
to provide examples of borrower 
situations with recommending courses 
of action based on the outcome of the 
annual analysis. Loan servicing, 
releases of normal income security, and 
additional funding options are covered. 
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PART 1951—SERVICING AND 
COLLECTIONS 

Subpart S—Farmer Programs Account 
Servicing Policies 

Section 1951.901 Purpose 

Respondents commented that 
unauthorized assistance should be 
defined and that not all cases of 
unauthorized assistance should be 
classified as such. It is the Agency’s 
opinion that unauthorized assistance is 
fully explained in the regulations for 
unauthorized assistance in subpart L of 
part 1951 of this chapter and that there 
is enough latitude in the regulation to 
handle cases that might create a 
hardship on the borrower. 

It was also recommended that the 
field staff be provided with copies of the 
Federal Register so they would have the 
prefatory remarks. The Agency did not 
adopt this comment as the regulations 
are the procedures that must be 
followed and not the prefatory remarks. 
An attempt instead has been made to 
further clarify regulatory language to 
clearly reflect Agency policy. 

It was also recommended that the 
summary and remarks contained in the 
previously issued regulations for this 
section be restored as it was very 
helpful. We adopted this 
recommendation with some 
modification. 

Section 1951.902 Policy 

Respondents commented that the 
summary and phases covered in this 
section should be restored from the 
previous regulations as it was very 
helpful. This is adopted with some 
modifications. 

Comments were also made that the 
policy expressed in this section went 
beyond the authority granted under the 
FACT ACT. This section was not 
correctly titled as its purpose was to 
give a description and broad summary 
of the procedural and substantive rules 
that are discussed in the later sections 
of this subpart. Due to the broad general 
statements used to illustrate this, there 
has been a lot of confusion on this 
section when it was used as an 
expression of the procedures to follow 
rather than policy. This created conflicts 
with sections that followed where the 
procedures were concise and specific. 
Therefore, we have retitled this section 
as “General” so that it more clearly 
describes the intent of this section. 

Section 1951.903 Authorities and 
Responsibili ties 

No comments were received 
specifically on this section. However, 
respondents did comment that a 


borrower should not be disqualified for 
servicing because a former spouse that 
is still liable for the debt is unwilling to 
sign or did not sign an application. 
Therefore, the Agency added to the 
section the authority to allow the State 
Director to release a borrower from 
liability on the debt. The guidelines for 
use of this authority in the case of a 
divorced spouse so that spouse will not 
have to participate in the request for 
Primary and Preservation Loan Service 
Programs is covered under § 1951.909(a). 

Section 1951.906 Definitions 

A number of respondents commented 
on a variety of definitions as follows: 

Borrower. One respondent 
commented that the guarantor should 
not have to be involved in the 
restructuring process. The Agency 
disagrees as the guarantor is liable for 
the debt and must be aware of what is 
involved in the restructure process and 
informed of the available options before 
collection action can be taken against 
the guarantor. 

Respondents also commented that 
collection-only borrowers should not be 
included in the definition. The Agency 
disagrees as we are required by statute 
to notify borrowers before collection 
action is taken. 

Child/Owner/Previous operator. 

These definitions were removed as they 
are further explained in § 1951.911(a) of 
this subpart, and therefore, are not 
needed here. 

Feasible plan. Several respondents 
objected to the use of income tax 
records for farm and home planning for 
developing a feasible plan as follows: 
The respondents commented that five 
years' records were excessive and only 
reflect income and expenses. Too much 
emphasis was placed on the use of 
income tax records. Income tax records 
do not provide production information. 
Income tax records are not always 
readily available for the most recent 
year within the timeframes required by 
FmHA. The proposed rule did not 
discuss what happens in cases where 
borrowers have been farming for less 
than five years. The proposed rule did 
not indicate how the income tax records 
would be used. 

The five-year history for production 
and financial information is required by 
FmHA and FmHA allows adjustments 
for natural disasters. Also, actual loss 
Emergency loans are based on a five- 
year production history. Therefore, the 
Agency is requiring that projections of 
future production be based on a 
computed five-year average. The 
Agency has also added that for farmers 
that have been farming for less than five 
years, additional records along with the 


actual records will be used as described 
in subpart B of part 1924 of this chapter 
for computing the five years’ average. 
Income tax returns along with 
supporting documents will be used to 
verify actual records. 

It is the Agency’s opinion that 
verifying financial information through 
tax records is the most reliable basis to 
predict the future operation of the 
business. The proposed rule indicated 
that the Agency would not retain a copy 
of the income tax records. However, 
upon a further review of the issue, it has 
been decided that Agency will retain a 
copy of the tax records. This is 
necessary as this evidence will be 
needed to support an unfavorable 
decision on a feasible plan when the 
decision is challenged in the appeal of 
such a decision. The documents will be 
stamped “confidential information” to 
avoid unauthorized release of the 
documents. 

Respondents also commented that the 
requirement of 105 percent, but not less 
than 100 percent of the scheduled 
payment for debts was not clearly 
stated and was confusing. The Agency 
has added language to clarify this 
subject. The revised definition states 
that FmHA will assume that borrowers 
need up to 105 percent of the scheduled 
payments on all debts for the period of 
the plan to meet their obligations. 
However, servicing will not be denied if 
the 105 percent margin is not obtained 
provided projected income is 100 
percent of scheduled payments. 

Also, it was recommended that the 
definition should be expanded to 
consider the living expenses of family 
members who do not reside in the same 
household. The Agency disagrees. 
Family members that are college 
students, members who are temporarily 
away from home for medical or health 
reasons, usually maintain that their 
permanent residence is their family’s 
home and so their living expenses would 
be considered under this definition. 

Also, the Food. Agriculture, 
Conservation, and Trade Act 
Amendments of 1991, Public Law 102- 
237, enacted on December 13,1991, 
allows a borrower to exclude the lowest 
crop yield for the period if the farm’s 
actual production was affected by 
disasters in at least 2 of the years for the 
period. This provision is added to the 
proposed rule definition. 

Financially distressed. Respondents 
commented that borrowers that were 
not at least 180 days delinquent were 
not being properly informed of the 
primary loan service program. 
Consequently, these borrowers could be 
making decisions without sufficient 








information which could be detrimental 
to the borrower’s operation when they 
lacked money for payments due in the 
current and/or next production/ 
marketing cycle. To rectify this 
situation, the Agency has added a new 
§ 1951.908 to this subpart to require the 
notification of borrowers that are not 
yet delinquent but are financial 
distressed and provide for the servicing 
of such borrowers. Therefore, it was 
necessary to add a definition for a 
borrower who is financially distressed. 

Good Faith. Respondents commented 
that the words “that the borrower has 
demonstrated sincerity and honesty*' 
should be incorporated into the 
definition. The Agency adopted this 
comment. 

Respondents also commented that 
there should be some flexibility in the 
definition to allow for honest mistakes 
and that denial of rights should be based 
on obvious documented attempts to act 
in bad faith. The Agency has adopted 
this comment by adding that a lack of 
good faith must be based on violations 
within the borrower’s control. FmHA 
will presume that such actions indicate 
the borrower’s intent to violate written 
agreements with FmHA. Such action 
should be documented to address this 
comment. The Agency also has added a 
reference to § 1962.18 of subpart A of 
part 1962 of this chapter for processing 
unauthorized disposition of chattel 
security. This provision requires FmHA 
to notify the borrower of the 
unapproved disposition and consider 
post-approval of the disposition in 
certain cases. 

Leaseback/Buyback property. A 
respondent commented that the 
definition should be clarified to spell out 
who is eligible for leaseback/buyback 
property and homestead protection 
rights. The Agency disagrees with this 
comment as it is clearly spelled out in 
§ 1951.911 of the regulations and does 
not need to be repeated here. 

Nonessential assets. A respondent 
commented that the reference to 
§ 1962.17 should explain that this is for 
guidance for essential family living and 
farm operating expenses and not 
nonessential assets. Since nonessential 
assets are not discussed in § 1962.17 and 
the reference is contained in the 
parenthetical reference to essential 
expenses, the Agency has not adopted 
this comment. 

A respondent commented that assets 
hat the borrower cannot access through 
liquidation or by obtaining a loan should 
be excluded. The Agency did not adopt 
this comment as the statute requires the 
Agency to use the liquidation or loan 
value of nonessential assets and does 
not provide for exclusions of such 


assets. However, the Agency does not 
force the borrower to sell or borrow 
against such assets. Instead, FmHA will 
simply include the value of these 
nonessential assets in the net recovery 
as authorized by statute if the borrower 
does not pay FmHA their value. 

Writedown. Several respondents 
commented the conservation set-aside 
easement should not be included in 
writedown for purposes of the $300,000 
limit. The Agency agrees and has 
removed it. 

Section 1951.907 Notice of Loan 
Service Programs 

Several respondents commented on a 
variety of issues in this section as 
follows: 

Do not send an application for debt 
settlement with the initial notice as most 
borrowers are interested in applying for 
primary loan servicing prior to being 
considered for debt settlement. The 
Agency did not adopt this comment. 
Although borrowers do not have to 
apply for debt settlement with the initial 
notice, by statute FmHA must notify 
borrowers of the debt settlement option 
in its general loan servicing notice 
contained in attachment 1 of exhibit A 
of this subpart. The notice and the 
regulations make clear that a borrower 
can apply for debt settlement at several 
points in time in accordance with 
subpart B of part 1956 of this chapter. 
However, to assist borrowers who may 
have neglected to apply for debt 
settlement at the beginning of the 1951-S 
process, FmHA has modified attachment 
5-A of exhibit A of this subpart, which 
is sent to borrowers when FmHA rejects 
their request for primary loan servicing. 
The modification explains that FmHA 
will process any debt settlement request 
when it processes the preservation loan 
servicing request. It reminds borrowers 
that they can now apply for debt 
settlement and instructs them how to 
apply. 

Do not require an ASCS map of the 
farm property for homestead protection 
rights with the initial complete 
application as most borrowers will 
never get to this consideration for 
homestead protection since primary 
loan servicing or buyout often resolves 
the situation. The Agency adopted the 
comment and removed this requirement. 
Borrowers can submit an ASCS map at 
a later time if they apply for homestead 
protection or the conservation easement 
program. 

A number of respondents’ comments 
objected to removing the “rule of 
reason’* for submitting a complete 
application. The statute does not 
provide for the rule of reason but did 
extend the timeframe for submitting a 


request. The extended timeframe (from 
45 to 60 days) is sufficient time to submit 
a complete application. Furthermore, the 
Agency has added provisions for 
notifying and servicing borrowers who 
are not delinquent but are having 
financial difficulties and borrowers who 
are 30 days or more past due in making 
their FmHA installments. In view of 
these actions, borrowers will have 
several opportunities to apply for the 
primary, preservation loan service and 
debt settlement programs. The Agency 
did not adopt these comments. 

Respondents made the following 
comments concerning servicing 
borrowers 30 days delinquent. The 
County Supervisor’s meeting with 
borrowers that were 30 days delinquent 
would not provide for an accurate run of 
DALRS as there would not be a 
completed plan, appraisal information 
or historical data available for this 
meeting. The borrower also would not 
have sufficient time to prepare the 
necessary information. Such an initial 
screening might result in an invalid 
decision by the County Supervisor 
based on incomplete data. FmHA. by 
statute is required to provide the 
primary, preservation loan service and 
debt settlement program notice when 
the borrower is 180 days delinquent. 

Other respondents, however, stated 
that borrowers who are less than 180 
days delinquent were being neglected 
and should be notified of the available 
servicing options and be able to request 
servicing rather than having to wait 
until 180 days delinquent before they are 
notified of servicing options. 

The Agency has revised this section in 
response to these comments. While 
section 33lD(a) of the Consolidated 
Farm and Rural Development Act 
(CONACT) states that the loan servicing 
notice will be sent to borrowers who are 
at least than 180 days delinquent, 
section 3310(d) also requires the 
issuance of the notice upon borrowers* 
written requests and before the earliest 
of “any other collection action.” The 
Agency believes it has the discretion to 
issue the servicing notice at the 30-day 
point because existing regulations 
define these borrowers as delinquent. 

Thus, if these borrowers were to make a 
written request for servicing they would 
be subject to collection action following 
FmHA’s providing them with mandatory 
notice of their servicing options and 
FmHA’s subsequent consideration and 
rejection of these options. However, 
these borrowers may not know to 
request these servicing options, unless 
they are informed of them. The Agency, 
therefore, believes that it is consistent 
with statutory intent to formally notify 
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borrowers of their loan servicing options 
when they are 30 days delinquent. 

The legislative history of the statute 
supports this change in policy. It 
indicates that Congress was dissatisfied 
with FmHA’s past practice of providing 
notice when borrowers were at least 
one year delinquent in the payment of 
their loan accounts. Congress believed 
that these notices were too late in time 
to help borrowers and in fact increased 
borrowers 1 financial problems leading to 
a need for principal and interest 
writeoffs. See S. Rep. 100-233 at 38, 

100 th Congress, 1st Session. Congress 
further amended the debt writedown 
provisions of section 353 of the 
CONACT in the FACT ACT to limit 
writedowns and writeoffs (through net 
recovery buyouts) to $300,000 and to 
state that borrowers can only receive 
one writedown or buyout on 
applications submitted on or after 
November 28.1990. Therefore, in light of 
these limitations, it is to the borrower’s 
advantage for the Agency to provide 
notice to borrowers as soon as they 
become delinquent. These early notices 
will enable a number of borrowers to 
obtain assistance before their financial 
position has deteriorated to the degree 
that they are ineligible for the limited 
writedown and buyout now required by 
statute. 

While early resolution of the 
delinquency is desired, the revisions to 
the proposed rule do not require 
borrowers to apply for loan servicing 
when they are 30 days delinquent. 
Borrowers retain their option of 
receiving the 180-day notice if they do 
not apply for servicing when they are 30 
days delinquent. The servicing notices 
and regulations clearly inform 
borrowers that they will not be 
renotified at 180 days if they apply for 
servicing at 30 days, but that they will 
be notified at 180 days if they do not 
apply. The Agency believes that this 
“borrower option procedure” complies 
with the requirement of sections 33lD(a) 
and (d) of the statute. 

The revisions will also have 
additional benefits for both the 
borrowers and the Government. Under 
the old notice procedures, County 
Supervisors had to contact borrowers 
twice, once at 30 days, and then again at 
180 days if the delinquency was not 
resolved. However, because the 
regulations were not clear on exactly 
what servicing options applied to 
borrowers who were 30 days delinquent, 
early servicing was not always 
accomplished despite the requirement 
that the borrower be contacted 
informally and a meeting be scheduled. 
This imposed a burden on borrowers to 


provide financial information without 
providing clear guidance to FmHA 
personnel on how to process the 
request. These revisions, along with the 
new S 1951.908. which provides limited 
servicing to borrowers current in their 
payments but in financial distress, 
streamline the servicing process in cases 
where borrowers submit applications 
when they are 30 days delinquent. 
Delinquencies can be corrected at the 
early stage thus saving both borrowers 
and FmHA valuable time which would 
otherwise be spent processing now 
seriously delinquent borrowers through 
the lengthy 1951-S process. While these 
revisions will not enable all borrowers 
to continue their operations, the Agency 
believes that thorough servicing when 
borrowers are 30 days delinquent will 
improve most borrowers’ chances of 
success in their farming operation. In 
response to a comment, the Agency has 
clarified this section to state that 
borrowers may apply for preservation 
loan servicing even if they are in 
nonmonetary default. The Agency’s 
revisions to this section will clarify the 
notification process. 

The Agency has added in this section 
and in § 1951.909 that in those instances 
where the applicable notice is sent 
certified mail and the certified mail is 
not accepted by the borrower, the 
County Supervisor will immediately 
send the documents from the certified 
mail package to the borrower’s last 
known address, first class mail. The 
appropriate response time will 
commence 3 days following the date of 
first class mailing. This is added to 
address the situation where borrowers 
refuse to accept certified mail and 
thereby are not informed of the Primary 
and Preservation Loan Service and Debt 
Settlement Programs. The Agency 
previously adopted this administrative 
policy through the issuance of an 
Administrative Notice. 

The Agency also has revised this 
section to state that it will include with 
the forms sent to the borrower a copy of 
the commodity prices used by FmHA for 
developing the plan of operation for the 
farm. The County Supervisor will assist 
the borrower in the use of these prices 
and computing the plan. The County 
Supervisor will also advise the borrower 
of any additional information that is 
needed. However, the borrower who has 
proven accurate records to support a 
premium price for a commodity will be 
allowed to use the higher price. 

Section 1951.906 Servicing Financially 
Distressed Current Borrowers 

Respondents commented that this 
subpart did not provide adequate 
procedures for notifying borrowers that 


were not yet late on making their 
payments but were having financial 
difficulties and would probably not be 
able to continue their operations without 
some debt restructuring. Therefore, the 
Agency has added this new section to 
provide specific procedures to ensure 
that such borrowers will be informed of 
the servicing options available and 
information on applying for these 
servicing options. Emphasis is added 
that FmHA will assist, advise, and work 
with these borrowers in an attempt to 
resolve the financial problem. This will 
include consideration for rescheduling, 
reamortizing, deferrals and reduction of 
interest rates. Release of normal income 
for essential family living and operating 
expenses will be considered in 
accordance with $ 1982.17 of subpart B 
of part 1962 of this chapter. 

Previously, FP borrowers could apply 
for Primary Loan Service Programs at 
any time. This new section does not 
provide for any additional rights or 
obligations for the borrower. It mainly 
spells out a clear procedure for notifying 
and servicing borrowers that are 
financial distressed but not yet 
delinquent. The Agency believes that 
early notification of these servicing 
programs will help keep the borrower in 
business, avoid Government losses and 
reduce delinquencies. However, if the 
borrower later becomes 30 days 
delinquent the borrower will be 
renotified and may apply at that time. 
The borrower also will have the 
opportunity to apply for servicing when 
180 days delinquent if the borrower does 
not apply when 30 days delinquent. 

Section 1951.909 Processing Primary 
Loan Service Programs Requests 

Almost all of the respondents had 
comments on many different items in 
this section. The comments will be 
discussed by subject matter. 

Paragraph 1951.909(a)— Respondents 
commented that DALR$ should be 
published for public comments. This is 
discussed below under exhibit J-l of 
this subpart. 

Respondents commented that a 
borrower should not be disqualified for 
servicing because a former spouse that 
is still liable for the debt is unwilling to 
or did not sign an application. Therefore, 
the Agency added the authority in 
§ 1951.903 to allow the State Director to 
release a borrower from liability on the 
debt. The guidelines are for the use of 
this authority in the case of a divorced 
spouse are set out in § 1951.909(a). If the 
spouse is so released from liability, that 
spouse will not have to participate in the 
request for Primary and Preservation 







Loan Service Programs. An adverse 
I decision is appealable. 

I Paragraph 1951.909(b )—Respondents 

I commented that borrowers should not 

I have to apply for debt settlement at the 
I same time as they apply for primary 
I loan servicing. See discussion above 

I under § 1951.907. 

I Respondents commented that 

I negotiated appraisals should still be 

I appealable. The Agency disagrees. See 

I the discussion of this under § 1900.53 

I above. 

Paragraph 1951.909(c)— Respondents 
I commented that good faith is now an 
eligibility requirement and it should be 
more clearly defined. The Agency 
I agrees. See discussion under the 

definition for "good faith" under 
§ 1951.906 above. 

Respondents commented that the 
limitation of one writedown and one 
buyout and the $300,000 lifetime limit for 
loans made after January 6,1988. was 
very confusing. The Agency has clarified 
these provisions under paragraph (e)(4) 
for writedown and (h)(4) for net 
recovery buyout. The distinction 
between loans made on or before 
January 6.1988. and those made after 
that date has been removed. Although 
this date appears in the FACT ACT. the 
additional statutory provisions 
discussed below render the date 
meaningless and unnecessarily 
confusing. Section 353(n) of the 
Consolidated Farm and Rural 
Development Act states a "Special 
Rule" which provides that loans made 
on or before January 6.1988, which have 
been written down will be treated as 
loans made on or after January 6,1988. 

In turn, the language in section 353(n)(l) 
states that only one writedown or net 
recovery buyout shall be provided per 
borrower on all loans made after 
January 6,1988. Section 1861 of the 
FACT ACT, however, states that the 
statutory limits only apply to new 
applications which are those submitted 
on or after November 28.1990. Thus, the 
Agency has revised the regulations to 
state that any writedown based on an 
application received before November 
28.1990 (the date the FACT ACT was 
enacted), will not be counted toward the 
borrower's one-time limit regardless of 
the date of the original loan. If a 
borrower received a net recovery 
buyout based on a pre-FACT ACT 
application, then such accounts would 
have been terminated in accordance 
with the statutory requirement and not 
subject to further servicing under 1951-S 
(other than for servicing of any net 
recovery buyout agreement which is 
serviced as a nonprogram loan). 

■ he Agency has also added an 
exdmple to explain how the $300,000 


limit is subject to the one-time limit for 
writedown or buyout. If a borrower 
receives a writedown of less than 
$300,000 on a new application in a 
nonbankruptcy situation, the borrower 
still would not be eligible for any 
writedown or buyout thereafter. 

Respondents commented that all 
appeals should be concluded before 
acceleration. The Agency agrees that all 
appeals of primary and preservation 
loan servicing requests made within the 
required 60-day time period must be 
concluded before acceleration. 

However, appeals of debt settlement 
denials and requests for preservation 
loan servicing will not delay 
acceleration and foreclosure when no 
application for primary loan servicing 
has been timely filed. Since the 
preservation and debt settlement 
programs require that FmHA either own 
the property or that the borrower 
liquidate the property and pay its 
market value to FmHA. FmHA is not 
required to delay the liquidation 
process. FmHA can still process any 
debt settlement request independent of 
the liquidation process. For preservation 
loan servicing, if FmHA takes the 
property into its inventory, the 
borrowers who previously owned the 
property will be notified that they can 
apply for preservation loan servicing. If 
they timely apply after FmHA's 
acquisition of the property and their 
application is rejected, they can appeal 
the adverse decision before the property 
is sold out of FmHA's inventory. These 
procedures satisfy the statutory 
requirements. 

Respondents commented that 
borrowers with new applications were 
still entitled to consideration for 
rescheduling, reamortization, deferrals 
and reduction in interest rates even after 
they had received a writedown, or the 
$300,000 limit on writedown. The 
Agency agrees and has adopted this. 

Respondents commented that the 
$300,000 limitation did not include 
bankruptcy or debt settlement. The 
Agency agrees and has clarified this 
issue. 

Paragraph 1951.909(e)—Respondents 
commented that Attachments 5-A and 
6-A should provide the opportunity to 
apply for the preservation loan service 
program. The Agency disagrees since 
the borrower already applied for this 
program when attachment 2 of exhibit A 
was submitted. The Borrower will 
automatically be considered for this 
program. 

Respondents commented that FmHA 
should include the payment of prior and 
junior liens as protective advances and 
reschedule or reamortize loans to 
include such payments. The Agency 


disagrees. Except for real estate taxes. 

§ 1965.11(b) of subpart A of part 1965 of 
this chapter only authorizes the payment 
of prior and/or junior liens prior to 
liquidation to protect the Government's 
interest during the liquidation process. 
Before this event occurs, the borrower is 
notified by attachments 1. 3. and 4 of 
exhibit A of the nonmonetary default of 
the available servicing options. Often 
the FmHA debt can be restructured and 
agreements made with the other 
creditors that will allow the borrower to 
continue to farm. Normally, when FmHA 
is forced to pay a prior and/or junior 
lienholder to protect its security interest, 
liquidation is the only fiscally sound 
course of action left. 

Paragraph 1951.909(f)— Respondents 
commented that a borrower's supervised 
bank account should not be included in 
the net recovery value. The Agency 
disagrees. The Deposit Agreement. Form 
FmHA 402-1. gives the Government a 
security interest in the account and the 
deposits. Therefore, the deposits in the 
account can be included in the net 
recovery value. 

Respondents commented that 
collateral not in possession of the 
borrower that was normal income 
security which could have been post- 
approved for release for essential family 
living and farm operating expenses 
should not be included in the net 
recovery value or counted as lack of 
good faith. The Agency agrees and has 
revised the regulations to provide for 
this. 

The Agency has added "the months 
suitable property is under lease will not 
be included in determining the average 
holding period for calculating the net 
recovery value (NRV) of property." This 
change was made by statute under the 
Preservation Loan Service Program 
because a borrower has the option to 
purchase the property during the term of 
the lease. This prevents FmHA from 
advertising the property for sale. In 
many cases, the borrower buys the 
property during the lease. Also, the 
property is providing rental income to 
the Government which normally the 
Government does not have. Since such 
property is excluded from sale during 
the period of the lease, the Agency has 
excluded the holding period while under 
lease from the calculations for NRV. 

Respondents commented that FmHA 
cannot require a borrower to pay FmHA 
the net recovery value of the 
nonessential assets. FmHA agrees and 
has clarified this section and § 1951.910 
on this issue. It was not FmHA's intent 
that such an interpretation would be 
made. The borrower is only offered the 
option of paying FmHA the net recovery 
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value of the nonessential assets to 
reduce the debt and to avoid inclusion 
of this value when evaluating the 
account for restructure. 

Paragraph 1951.909(h)— Respondents 
commented that a borrower should be 
allowed to appeal an offer for debt 
restructuring if it appears that improper 
calculations may have been made. The 
Agency agrees and has revised 
§ 1951.909(h)(l)(i) to adopt this 
comment 

Paragraph 1951.909(i)— Respondents 
commented that the borrower should be 
allowed to select an appraiser from 
other than the FmHA list as long as the 
appraiser meets FmHA qualification for 
a negotiated appraisal. The Agency 
agrees and has clarified the regulations 
on this issue. 

Respondents commented that FmHA 
should not require that the appraiser be 
certified in accordance with the 
Financial Institutional Reform. Recovery 
and Enforcement Act (FIRREA) because 
this would restrict the number of 
available appraisers. Many appraisers 
at this time do not meet the 
qualifications for FIRREA. FmHA 
believes that there will be an adequate 
number of State certified/licensed 
appraisers available to meet the needs. 
Approximately, one-half of the States 
have implemented the Financial 
Institutions Reform. Recovery, and 
Enforcement Act of 1989 (FIRREA) by 
requiring the use of State certified/ 
licensed appraisers on January 1.1992. 
Most of the other States have adopted 
voluntary State certification/licensing 
requirements which will not implement 
the certification/licensing requirement 
until December 31,1992. FmHA staff 
appraisers (in house) will not be 
required to be certified, however, they 
will need equivalent education to a 
State certified general appraiser by 
January 1,1995. All FmHA contract real 
property appraisers are to meet the 
FIRREA licensing/certification 
requirements when implemented by the 
State in which the real property is 
located. The only exception permitted 
will be for real property appraisals 
made by Farm Credit System (FCS) 
institutions for Farmer Program 
guaranteed loans. FIRREA requires that 
after December 31.1992. all voluntary 
States must use State certified general 
appraisers. The respondents were under 
the impression, in error, that appraisals 
completed under FIRREA would not 
include the use of the capitalization 
value of the property. However, all 
Farmer Program appraisals will continue 
to include the capitalization value since 
FmHA’s appraisal regulations of 7 CFR 
1809.4 require this element. 


Respondents commented that 
substantial debt should be defined for 
use in determining whether or not a 
voluntary meeting of creditors should be 
requested. Also, the borrowers should 
have appeal rights as to the availability 
of the meeting of creditors. In response 
to these comments, the Agency has 
defined “substantial debt” as the 
amount of debt held by undersecured 
creditors which if reduced to zero, 
would result in the borrower’s 
development of a feasible plan. 
Borrowers also are offered appeal rights 
following mediation/voluntary meeting 
of creditors. Attachments 5-A and 6-A 
of exhibit A are sent to the borrower 
and advise of appeal rights. Any appeal 
at this stage could cover whether a 
meeting of creditors should have been 
offered. 

The Agency has added that the 
County Supervisor will process a 
noncash credit to the borrower’s 
account for interest that accrues during 
the appeal process if the borrower wins 
the appeal and if that accrued interest 
would cause the FmHA debt to exceed 
the statutory limit of $300,000 for the 
borrower. This is so the borrower will 
not be denied servicing based on an 
erroneous FmHA decision which is 
corrected on appeal. 

The Agency requested comments in 
the preamble of the proposed rule on 
allowing the borrower to select either 
the FmHA appraisal or the borrower’s 
appraisal if they were within a 
particular percentage of the value of the 
FmHA appraisal. If the borrower did not 
want to do this, the borrower could 
request to continue with the negotiated 
appraisal process. Many favorable 
comments were received on this issue. 
The percentage range was from five to 
twenty percent. The Agency selected the 
five percent range and has added this 
option into the interim rule. The Agency 
selected the five percent range because 
under existing regulations, the hearing 
officer has to select the FmHA appraisal 
if the range between the independent 
appraisal and the FmHA appraisal is 
five percent or less. To make this 
regulation and the FmHA 1900-B 
regulations for appeals consistent as to 
the degree of difference in appraisal 
values, the Agency adopted the five 
percent range in this section. 

Section 1951.910 Consideration of 
Borrower's Other Assets for New 
Applications 

Some of the comments concerning this 
issue have already been addressed 
above in § 1951.909 of the preamble. 
Respondents also commented that the 
net recovery value of nonessential 
assets may not be the same as the loan 


value and lenders should be contacted 
to see what they would loan on such 
collateral. The Agency disagrees with 
this comment. What a lender will loan 
on certain collateral varies widely. It 
depends on the financial position of the 
borrower, the type of collateral offered, 
the availability of additional collateral, 
the repayment record of the borrower, 
etc. Also, it greatly depends on the 
needs of the lender. The needs of the 
lender involve a great many things and 
changes from day to day. Consequently, 
the Agency is of the opinion that this 
method of determining loan value of the 
nonessential assets would be very 
difficult if not impossible to do on any 
fair and standardized basis. The 
Agency, therefore, adopts the proposed 
rule’s approach to this issue for the 
reasons stated at 56 FR 54975. 

Respondents commented that the 
Agency should consider the holding 
period in the calculation of the net 
recovery value of the unencumbered 
nonessential assets. The Agency 
disagrees. The Agency does not 
anticipate taking such property into 
inventory so consideration of a holding 
period would unreasonably inflate 
FmHA's estimate of its liquidation costs. 

Respondents commented again on 
taking a lien on all assets. In addition to 
the comments addressed above, the 
Agency believes that it is necessary to 
take a lien on certain assets including 
the unencumbered nonessential assets 
to protect the Government’s interest. 

The Agency continues to release normal 
income security for essential family 
living and farm operating expenses to 
borrowers until acceleration. 
Meanwhile, the borrowers often go 
delinquent on payments on FmHA 
loans, and interest continues to accrue 
which increases the debt. This could 
cause loans to quickly become 
undersecured. Undersecured loans 
result in heavy Government losses with 
writedowns and writeoffs for debt 
restructuring, buyouts, liquidation and 
debt settlement. However, the Agency 
now will require a lien on certain other 
assets in which the borrower has an 
ownership interest. This policy is 
consistent with that proposed for 
Farmer Programs loanmaking as 
announced in 56 FR 6315 and is needed 
for the same reasons discussed in that 
proposed rule. For instance, a General 
Accounting Office (GAO) report 
submitted to the Honorable Jesse Helms. 
U.S. Congress in February 1989 
addressed FmHA’s loanmaking policies 
and practices. One of the concerns 
noted in the report was FmHA’s eroding 
security position on many loans and the 
tremendous losses the Agency projected 








because of this. One of GAO‘s 
recommendations addressed the need 
for a change in FmHA's collateral 
requirements. The report recommended 
additional security be taken when 
servicing loans, including the option of 
obtaining the best security interest 
available on all of the borrower’s assets. 

Requiring a lien on certain borrower 
assets will not adversely affect the 
borrower’s farming operation. FmHA 
has revised this section to refer to 
FmHA's loanmaking regulations for 
taking a lien on certain assets. The 
loanmaking regulations provide that 
FmHA will not take a lien on the 
following property: subsistence 
livestock, cash or special cash collateral 
accounts used for necessary farm 
operating or family living, retirement 
accounts, personal vehicles, household 
goods, and small tools or equipment not 
needed for security purposes. A lien also 
will not be taken on property that could 
have significant environmental 
problems/costs. It is FmHA's intent to 
adopt these exceptions for loan 
servicing under this section. 

FmHA's decision to take a lien on 
certain assets as a condition for loan 
servicing is allowed by law. Section 307 
of the CONACT only prohibits the 
Agency from requiring any borrower 
that is current on payments to provide 
additional collateral for security. 

Section 1951.911 Preservation Loan 
Service Programs 

(a) Leaseback/Buy bock 
Respondents commented that unless 
previous regulations required notices for 
leaseback/buyback for property 
acquired prior to January 0, 1988, the 
owner or operator should be noticed. 

The Regulation for 7 CFR part 1955 
subpart C paragraph 1955.109 published 
in the Federal Register on April 21, 1986 
(51 FR 13479) provided for such a notice. 

In addition, in accordance with the 
FACT ACT, FmHA issued an 
unnumbered letter to its field personnel 
dated November 30.1990. entitled 
Buyback Rights for Farmer Programs 
Inventory Property Acquired Prior to 
January 6 . 1980." which provided 
additional notice and buyback rights for 
certain lessees of farm inventory 
property which we acquired prior to 
January 6,1938. The Agency is of the 
opinion that sufficient notice has been 
provided. Therefore, the Agency has not 
adopted this comment. 

Respondents commented that the 
Rood faith requirement for preservation 
loan servicing was different from 
primary servicing. The Agency agrees 
and has corrected this by referencing 
he Primary loan servicing definition in 


the leaseback/buyback section of the 
regulations. 

Respondents commented that the 
FACT ACT did not require the spouse or 
child to be actively engaged in farming 
prior to FmHA’s acquisition of the 
property. The Agency agrees and has 
made the revision to require that they be 
engaged in farming at the time of 
opplication for leaseback/buyback. 

Respondents commented that the 
previous owner or operator should be 
able to buy or lease part of the property 
instead of the whole property. The 
Agency did not include this in the 
interim rule but would like to solicit 
comments on this issue such as: 

(a) What requirements are needed for 
subdividing the property? 

(b) Who should decide the size and 
shape of the parcels? 

(c) Should the party be able to buy 
only road frontage for building lots? 

(dj Should the party be able to 
exclude wetlands, wasteland, etc.? 

(e) If fencing, roads or other 
improvements are needed, who will pay 
for such cost? 

(f) Who should pay for the surveying 
and legal costs for subdividing? 

(g) Should only the previous owner 
have the right to buy or lease a part of 
the property and in such a case should 
this terminate other parties' 
preservation loan service program rights 
or should the remaining property be 
offered to other parties in priority order? 

(h) When should the party be required 
to make a decision on what portion of 
the property the party wants to buy? 
Should the decision be made at the time 
a lease is entered into or later when the 
option to buy is executed? 

The Agency believes that this 
comment has merit and will give further 
consideration to implementing this 
comment based on the comments 
received on this issue. 

Respondents commented that the 
previous owner/borrower and the 
spouse or child or the entity members 
should have perpetual priority rights for 
leaseback/buyback of the inventory 
farm property. The owner and other 
members have up to 190 days priority 
for leaseback/buyback after FmHA 
acquires the property. This is sufficient 
time for them to exercise their rights. 

They will also have the opportunity 
along with other parties to buy the 
property when it is advertised for sale. 

The Agency did not adopt this comment. 

Respondents commented that this 
section should clarify that the borrower 
is always allowed to voluntarily convey 
the property to FmHA. The various 
exhibits and attachments to the primary 
and preservation servicing notices offer 
the option to convey the property and 


the borrower is sufficiently notified of 
this opportunity. The Agency does not 
adopt this comment. 

Respondents commented that 
borrowers should have the right to 
appeal decisions related to cancelling a 
lease under the preservation loan 
service programs. The Agency has 
clarified this issue by adding to this 
section guidelines in terminating the 
lease and providing appeal rights. The 
Agency has also clarified that borrowers 
who have only chattel security do not 
have any preservation rights. However, 
the Agency will allow a previous owner 
that has both chattel and real estate 
security that was taken into inventory 
and leases or buys the real estate back 
to have the first priority to buy the 
chattels back. 

Respondents commented that 
environmental issues should be 
discussed in this subpart. The Agency 
disagrees. Environmental issues are 
covered in subpart G of part 1940 of this 
chapter. If property values are affected 
by environmental issues, their values 
will be included in the appraisal report 
on the property. The Agency does not 
adopt this comment. 

A respondent commented that the 
lease term for leaseback/buyback 
property should be revised to allow an 
annual lease that can be renewed up to 
5 years. Present regulations provide that 
the initial lease term may be 1 to 5 
years, as selected by the applicant and 
the lease does not provide for an annual 
renewal process. The Agency did not 
adopt this comment because we have 
determined that it's in the lessor’s best 
interest to have a long-term lease of up 
to 5 years so the farmer can plan crop 
rotations, fertilizer and weed control 
practices and etc. 

A respondent commented that the 
Agency has no statutory authority to 
only finance up to $200,000 for inventory 
real estate for an eligible borrower. The 
Agency disagrees. This limit is for the 
farm ownership loan program and is set 
by statute. Eligible borrowers are 
considered for farm ownership loans for 
the purchase of inventory farms. 

However, if the purchase price exceeds 
$200,000. they may seek a guaranteed 
farm ownership loan that has a limit of 
$300,000 or they may request an FmHA 
loan at ineligible rates and terms. The 
respondent also suggested that the 
Agency increase the term from 25 years 
to 30 years for ineligible rates and terms. 
The Agency does not agree with this 
comment as it believes the 25-year term 
is adequate and is required by law to 
have less favorable terms for this type 
of loan than those for program loans. 
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The Agency did not adopt these 
comments. 

(b) Homestead Protection. 

Respondents commented that the 
previous borrower’s farm income, 
appraised value, and rents for 
homestead protection property should 
be based on a comparison of reasonably 
similar properties in location, size and 
type of operation. The Agency agrees 
and adopted this comment. 

The Technical Corrections Act, Public 
Law 102-237 (12/12/91). changed section 
352 of the CONACT to delete the term 
'‘borrower” and to substitute the term 
‘‘borrower-owner.” Section 352(a)(2) of 
the CONACT indicates that an owner 
can get homestead protection even if he 
or she is not a borrower. Thus, an 
applicant for Homestead Protection 
must be either a borrower and an 
owner, or just an owner if the owner and 
borrower are different. Paragraph 
1951.911(b)(3) has been revised to 
implement this change. 

Section 1951.912 Mediation 

In connection with the proposed rule, 
the Office of Management and Budget 
requested that FmHA clarify what fees 
it would pay since it also has the 
responsibility to disburse grants for 
most of these programs. Therefore, the 
Agency has clarified that it will pay the 
same fees as charged to other creditors. 

Section 1951.913 Servicing Net 
Recovery Buyout Recapture Agreements 

Respondents commented that since 
FmHA has a lien of record on the real 
estate securing the net recovery buyout 
recapture agreement, the requirement 
for reviewing the real estate records is 
of minimal value. The Agency disagrees. 
Upon sale of the security property. 
FmHA would be entitled to recapture if 
sold for a gain. In some cases, property 
is sold subject to outstanding liens. The 
Agency would not always know about 
the sale unless the real estate records 
were searched. We do believe it is 
unnecessary to check the records every 
six months as was required, therefore, a 
revision is made to the regulations that 
would require a review of the real estate 
records every 24 months. If discovered 
that a sale had been made within the 24- 
month period, an appraisal will be made 
to reflect a fair market value at the time 
of sale. Such an appraisal will be used 
to determine the amount of recapture 
due the Agency. 

See the discussion under exhibit C-l 
concerning the appealability of 
recapture due under the net recovery 
buyout agreement. 


Section 1951.914 Servicing of Accounts 
Restructured Under Primary Loan 
Service Programs 

As noted above concerning § 1951.913, 
respondents commented on the 
requirement for reviewing real estate 
records when servicing Net Recovery 
Buyout Recapture Agreements. This 
requirement of real estate record review 
every 24 months also applies to 
§ 1951.914 for servicing Shared 
Appreciation Agreements. In the case of 
a sale involving a shared appreciation 
agreement, the Agency would be 
entitled to either 50 or 75 percent of any 
appreciation as available that occurred 
from the date of the agreement to the 
date of the sale. An appraisal would be 
obtained to reflect the value of the 
property on the date sold to determine 
the amount of appreciation owed FmHA. 

Respondents commented that the 
amount due on shared appreciation 
agreements should be consolidated with 
program loans and rescheduled rather 
than set up as a nonprogram loan. The 
Agency disagrees. The law does not 
require the Agency to finance the shared 
appreciation. It was an administrative 
decision to finance the shared 
appreciation. However, the Agency has 
the discretion and believes it is 
reasonable to make the shared 
appreciation which is due a nonprogram 
loan. The nonprogram loan will not 
count against the statutory limits of the 
program loan and this will not interfere 
with a borrower’s ability to obtain 
additional FmHA financing. Also, the 
nonprogram loan will be easier to keep 
track of. Therefore, Agency does not 
adopt this comment. 

Section 1951.918 FmHA Debt 
Restructuring Teams (DRAT) 

A respondent commented that DRAT 
teams should contain members of the 
public and other FmHA borrowers. 

Public meetings should be held to 
discuss DRAT team assessments and 
findings. The Agency disagrees. DRAT 
teams review borrowers’ confidential 
financial information that is protected 
by privacy laws and is not open to 
public inspection. The Agency does not 
adopt this comment. 

Exhibit A of Subpart S 

No comments were received on this 
exhibit. However, this notice will now 
be sent to borrowers that are 30 days 
past due on their payments. See the 
discussion above under § 1951.907. 

The attachments of exhibit A 
generally have been revised to 
incorporate the same changes discussed 
above under Subpart S of part 1951. 
Some commenters wanted more detailed 


information added to the attachments. 

The Agency disagrees. The attachments 
are not meant to fully discuss the 
regulations but only to briefly inform the 
borrower of the options available. The 
regulations are available for a more 
detailed description of the options and 
the servicing process. The borrower may 
request further information and 
assistance from FmMA and others 
concerning these notices. 

Attachments 1 and 2 of Exhibit A of 
Subpart S 

Respondents commented that the 
Agency should revise the discussion on 
nonessential assets to clarify that the 
borrower would be ineligible for 
Primary Loan Servicing only if the 
borrower had nonessential assets “with 
a value high enough” to bring the 
account current. The Agency adopted 
this comment. 

A respondent commented that the 
Agency should add that the borrower 
has two opportunities to be considered 
for farmland leaseback/buyback. The 
Agency adopted this comment by 
adding that a borrower can enter into a 
preacquisition agreement prior to FmHA 
taking title to the property. 

One respondent commented that the 
notice should inform the borrower that 
the lease also contains an option for 
purchase of the property and that FmHA 
can consider a borrower for credit to 
buy the property. The Agency adopted 
this comment. 

The Agency has revised the notice to 
offer assistance to borrowers who are in 
financial distress in accordance with 
§ 1951.908 and borrowers who are less 
than 180 days delinquent. If the 
borrower does not respond to the 30-day 
notice, the borrower will be renotified 
when the borrower becomes 180 days 
delinquent. If the borrower responds, the 
borrower will not be renotified when the 
borrower becomes 180 days delinquent. 
See the discussion above under 
§ 1951.907. 

The Agency has added that a 
borrower may choose which appraisal 
of assets he or she wants FmHA to use 
for the request when the FmHA’s 
appraisal and the borrower’s appraisal 
are within a Five percent value of each 
other. See discussion under § 1951.909(i) 
above. 

FmHA also has added explanations in 
the notices of the one-time writedown or 
buyout limit discussed under 
§ 1951.909(c) and the taking of a lien on 
certain borrower assets as discussed 
under 5 1951.910 above. 






Attachments 5-A and 6-A of Exhibit A 
of Subpart S 

No comments were received on these 
attachments. The Agency removed the 
option for negotiation of the FmHA 
appraisal from these attachments as it 
will now be offered in exhibits E and F. 
See discussion under paragraph 
1951.909(i) above. 

Attachments 9-A and 10-A of Exhibit A 
of Subpart S 

No comments were received on these 
exhibits. The Agency has removed the 
independent appraisal request from 
these attachments as the appeal is 
offered in attachments 5-A and 5-A. 

Exhibit B—Notification of Offer to 
Restructure Debt for Financially 
Distressed Borrowers Current on Their 
Loon Payments 

Exhibit B and attachment 1 have been 
added so that a borrower that is not yet 
delinquent but is financially distressed 
and has applied for primary loan 
servicing can be notified of a favorable 
offer and given a response form to 
accept the offer. The borrower will be 
renotified when the account becomes 30 
days delinquent if he or she does not 
respond to the offer. See discussion 
under § 1951.908 above. 

Exhibit C-l—Net Recovery Buyout 
Recapture Agreement 

A respondent commented that the 
agreement should contain the right for a 
farmer to appeal the amount due. The 
Agency has added this to § 1951.913 
rather than in the agreement. The 
Agency adopts these comments. 

Exhibit E—Notification of Request for 
Mediation or Meeting of Creditors and 
Other Options ond Attachments 

A respondent commented that the 
exhibit should indicate that the 
borrower is not required to sell or 
borrow against nonessential assets, and 
that the borrower should not be required 
to pay FmHA for the nonessential assets 
before meeting with other creditors. The 
Agency did not intend this interpretation 
and has clarified both the regulation and 
exhibits E and F with attachments. The 
•rv C iL at ^°P* s these comments. 

The borrower’s right to select either 
the borrower’s independent appraisal or 
frnHA s appraisal if they differ by five 
or ^ss is discussed in this 
exhibit. The exhibit also explains how 
mathematical and property description 
errors in appraisal can be corrected. See 
discussion under § 1951.909(i) above. 

Respondents commented that a 
borrower should be able to request a 
meeting of creditors even if their debts 
are not substantial. The Agency does 


not agree. Holding a meeting in such 
case could not result in the borrower's 
development of a feasible plan and. 
therefore, would be useless. The 
Agency, however, has added that the 
borrower can appeal this issue later 
when attachments 5-A or 5-A are sent. 
In any case, borrowers that respond to 
attachment 1 will always get exhibits E 
or F. as applicable, to notify them of 
options other than mediation or meeting 
of creditors. 

Exhibit F—Notification of Offer to 
Restructure Debt and Attachments 

A respondent commented that the 
borrower should have appeal rights if 
the borrower disagrees with the offer. 
Although FmHA regulations provided 
this right, we have now added appeal 
rights to exhibit F and its attachment. 
We have also clarified its use. The 
Agency adopts this comment. 

The Agency has also added 
Attachment 3. "Appraisal Agreement." 
to exhibit F. This agreement will be 
executed before the third appraisal is 
conducted in the negotiation of 
appraisal process set out in g 1951.909(i) 
of this subpart. This agreement is 
needed to document the intent of the 
borrower, FmHA, and the appraiser as 
to the terms and conditions of the 
appraisal. For instance, the agreement 
contains a certification of appraiser 
qualifications and FmHA appraisal 
requirements. It also establishes 
payment and delivery terms for the 
appraisal. 

Exhibit H—Primary Loon Sendee 
Lhrograms (Farm Debt Restructure and 
Conservation Easements) 

One respondent commented that 
FmHA should completely re-write this 
exhibit to provide the following: 

—Clear statement of appeal rights; 

—Full disclosure of terms and 
conditions of the easement, including 
provisions for payment of property 
taxes; 

—Uniform and consistent 
determinations of the value of the 
credit which directly relates to the 
loss in land value as a result of the 
easement, which would be determined 
by the terms and conditions of the 
easement; 

—Clear application procedures and 
timeframes for old and new 
applicants; 

—Clear procedures for delineating the 
easement boundaries and determining 
the terms and conditions of the 
easement; 

—Clear procedures for determining how 
the borrower’s farm plan will be 
altered to reflect lost income due to 
the easement; 


—Clear statement of whether the credit 
is considered income, and subject to 
income taxes; and 

Par less County Supervisor discretion. 

The Agency generally disagrees with 
these comments. As to the borrower's 
appeal rights, these are offered in 
exhibit F or in attachments 5 and 6, or 5- 
A and 5-A, as applicable, when the 
borrower is informed of the Agency’s 
decision on restructuring the debt. 
Discussion of appeal rights in Exhibit II. 
therefore, is unnecessary. 

Concerning the terms and conditions 
of the easement, these are specifically 
spelled out in the easement agreement 
the borrower signs. These are drawn up 
on a case by case basis depending on 
the easement. They are developed by 
the Easement Review Team in 
conjunction with the borrower and in 
accordance with the conditions already 
set out in the exhibit. Boundaries are 
described in a survey specifically made 
for the easement. Property taxes are the 
responsibility of the owner and are 
established by the local tax assessment 
authority. It would be impossible and 
unnecessary to set out these variable 
terms and conditions in this exhibit. 

This exhibit, however, does explain 
adequately the common requirements 
for calculating the value of easements 
that are specified by law. 

As to the application procedures for 
old and new applicants, old applicants 
that have already been processed were 
processed in accordance with 
regulations in existence at that time. 

Any applications on hand or new 
applications received will be processed 
in accordance with the new regulations. 
Exhibit H. as revised by this rule reflects 
policy set out in the new regulations. 

Since the notice wiH not be used for old 
applications already processed, it need 
not discuss processing procedures which 
are now obsolete. 

In response to the comment 
concerning procedures for altering the 
Farm and Home Plan, this operating 
plan will take into consideration the 
effects-of the easement on the farming 
operation. Table D. Crops. Pasture, eta 
Production and Sales, will reflect a 
change in crops grown or land takeu out 
of production because of the easement. 

An easement will also change the 
production and sales of the crop. Table 
G, Cash Farm Operating Expenses, will 
reflect any changes in operating 
expenses as a result of easement. Since 
the Farm and Home Plan adequately 
covers changes resulting from a 
conservation easement, the Agency has 
determined that the issue need not be 
covered in exhibit H. 
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Concerning whether an easement 
credit will be considered taxable 
income, this is a question for the 
Internal Revenue Service or the 
borrower’s tax accountant. It is 
inappropriate for the Agency to address 
this question. 

As to the commentor’8 suggestion on 
reducing the County Supervisor’s 
discretion in the area of conservation 
easement, such discretion already is 
limited. The easement review team, 
management authority, and the 
borrower are deeply involved in the 
process of establishing and managing 
the easement Furthermore, the Agency 
cannot require a borrower to grant an 
easement. It is purely a voluntary 
decision. 

The respondent also commented there 
was no justification for setting a 33 
percent limit on the credit applied to a 
loan for a conservation easement. The 
33 percent limit on the credit for a loan 
for the easement was set by statute; 
therefore, the Agency has no authority 
to deviate from the limit. The Agency 
does not adopt these comments and 
adopts the proposed rule unchanged. 

Exhibit I—Guidelines for Determining 
Adjustments for Net Recovery Value of 
Collateral 

One respondent commented that 
rental income should be included in the 
calculation for the net recovery value. 
The Agency is of the opinion that there 
is a provision for considering rental 
income if it is relatively certain the 
income will continue after the property 
is taken into inventory. No change is 
required. The Agency does not adopt 
this comment. 

The Agency also has corrected this 
exhibit to state that no leased inventory 
property will be considered in 
determining the average holding period 
when calculating the net recovery value 
(NRV) of a property. The proposed rule 
had limited this exclusion only to those 
properties leased under the Preservation 
Loan Servicing Program. This was in 
error because FmHA receives income 
from all leases of inventory property. 

The rental income generally covers the 
Agency's expenses in holding the 
property in inventory. Therefore, it is a 
more accurate estimate of the Agency’s 
holding cost to omit all leased properties 
when calculating the average holding 
period. This revision is consistent with 
FmMA’8 current policy under FmHA AN 
No. 2340 (1951) dated August 1.1991. 

Exhibit J-l—The Debt and Loan 
Restructuring System (DALRSI 

Respondents wanted exhibit J-l to be 


DALR$ computer program is used on 
published for comments before the new 
new applications. The Agency is not 
adopting this proposal. Exhibits J and J- 
1 mainly describe the mathematical 
process for the calculations performed 
by DALR$ in an attempt to find the most 
favorable financial solution for both the 
borrower and the Government. The 
process for exhibit J-l is the same as 
exhibit J except for the additions 
provided for in the FACT ACT and 
implemented by this interim rule. New 
applications cannot be processed 
without the running of the updated 
version of DALRS as described in 
exhibit J-l. The publication of exhibit J- 
1 as a proposed rule would seriously 
delay the implementation of the rest of 
the regulations for processing new 
applications. That would create 
unnecessary hardships on a lot of 
borrowers that need their debts written 
down. Therefore, the exhibit is 
published as part of the interim rule. 

This interim rule, however, has a 60-day 
comment period. 

Exhibit L—Homestead Protection 
Program Agreement 

A respondent commented that the 
amount of the rental payment should be 
included in the agreement. The Agency 
disagrees. This is only a preacquisition 
agreement. The specific details of the 
lease are included in the lease form, 
Form FmHA 1955-20, that is an 
attachment to the agreement. The 
Agency does not adopt this comment. 

Exhibit N—Leaseback/Buyback 
Agreement 

A respondent commented that the 
amount of the rental payment should be 
included in the agreement, and any 
property containing wetlands, 
floodplains and/or highly erodible lands 
be specifically identified and all the 
conditions and terms of the agreement 
be spelled out up front. It is the 
Agency’s opinion that the attachments 
for the legal description and the lease 
form, Form FmHA 1955-20, spell out the 
terms and conditions of the lease and 
are not needed in this preacquisition 
agreement. The Agency does not adopt 
this comment. 

Exhibit O—Notice of Availability of 
Leaseback/Buyback 

Exhibit O is revised to change the 
words “Dwelling Retention” to 
“Homestead Protection" as this was 
inadvertently overlooked in the 
proposed rule. 


PART 1955—PROPERTY 
MANAGEMENT 

Subpart A—Liquidating Loans Secured 
by Real Estate and Acquisition of Real 
and Chattel Property 

This section was added to update the 
references to notices provided under 
subpart S of part 1951 of this chapter. 

List of Subjects 

7 CFR Part 1900 

Appeals. Credit, Loan programs— 
Housing and community development. 

7 CFR Part 1924 

Agriculture. Construction 
management. Construction and repair, 
Energy conservation. Housing. Loan 
programs—Agriculture, Loan 
programs—Housing and community 
development. Low and moderate income 
housing. 

7 CFR Part 1951 

Accounting servicing. Credit. Debt 
restructuring. Loan programs— 
Agriculture. Loan programs—Housing 
and community development. Low and 
moderate income housing loans— 
Servicing. 

7 CFR Part 1955 

Agriculture, Foreclosure, Government 
property, Loan programs—agriculture, 
Loan programs—housing and 
community development. 

Accordingly, chapter XVIII, title 7, 
Code of Federal Regulations is amended 
as follows: 

PART 1900—GENERAL 

1 . The authority citation for part 1900 
continues to read as follows: 

Authority: 7 U.S.C. 1989; 31 U.S.C. 3701: 42 
U.S.C. 1480; 5 U.S.C 301; 7 CFR 2.23 and 2.70. 

Subpart B—Adverse Decisions and 
Administrative Appeals 

2. Section 1900.53 is amended by 
redesignating paragraph (c) as 
paragraph (d); by revising paragraph (b) 
and by adding a new paragraph (c) to 
read as follows: 

§ 1900.53 Adverse action procedures. 
***** 

(b) When an applicant or borrower 
who is also an applicant for FmHA 
services wishes to contest an appraisal 
of property value (except for appraisals 
made in connection with farmer 
program primary and preservation loan 
servicing), the applicant or borrower 
must be advised that he or she must 
request review of the appraisal by the 
State Director of FmHA before the 






I appeal. Exhibit B-3 of this subpart will 
be used to notify the appellant. If an 
applicant or borrower seeks such a 
review, the time for requesting an 
appeal will be extended until after the 
State Director has acted on the review 
request. The State Director will review 
each such request and, when in his or 
her sole discretion it is deemed 
appropriate, may send a representative 
to make an onsite review. If this does 
not result in a resolution of the matter, 
exhibit B-4 of this subpart and Form 
FmHA 1900-1 will be sent to the 
appellants to notify them of their appeal 
rights. 

(c) Appraisals involving farmer 
program primary and preservation loan 
servicing may be appealed directly to 
the Area Supervisor, National Appeals 
Staff, without prior review by the State 
Director. The appellant bears the burden 
of showing why the appraisal is in error. 
The appellant may submit an 
independent appraisal at his/her cost, 
from a qualified appraiser in accordance 
with § 1951.909 (i) of subpart S of part 
1951 of this chapter. The appraisal must 
conform to Agency appraisal regulations 
applicable to the loan program. If the 
two appraisal values vary by no more 
than five percent, the borrower must 
select which of the two appraisals he or 
she wants FmHA to use in considering 
the servicing request. The appraisal the 
borrower selects will be the final 
appraisal and there will be no appeal. 
Appraisals that have been negotiated in 
accordance with § 1951.909(i) of subpart 
S of part 1951 of this chapter may not be 
appealed. The borrower, however, will 
have the opportunity to appeal issues 
other than appraisal issues after 
negotiation of the appraisal. 

* • * * • 

3. Section 1900.55 is revised by adding 
paragraphs (a)(17) and (18) to read as 

follows: 

§ 1900.55 Appealable and nonappealable 

decisions. 

(a) • * * 

(17) Negotiated appraisals involving 
primary and preservation loan service 
programs for new applications. A new 
application is defined in § 1951.906 of 
subpart S of part 1951 of this chapter. 

Refer to § 1900.53 (c) of this subpart for 
borrower’s negotiation rights. 

(18) The County Committee’s random 
selection by lot of an applicant for the 
purchase of suitable farm inventory 
property. However, the elimination of an 
applicant for the purchase of suitable 
inventory property from the priority 
categories is appealable. 


§ 1900.55 [Amended] 

4. Section 1900.55(b) is amended by 
inserting the words ”as provided for in 
§ 1900.53(c)” before the word “without” 
in the last sentence. 

5. Section 1900.56 is amended by 
revising paragraph (a)(2) to read as 
follows: 

§ 1900.56 Appeal requests. 

(a) * * * 

(2) If possible, the borrower should 
submit a copy of the independent 
appraisal to the initial decision maker 
and the hearing officer prior to the 
appeal hearing. The appellant’s case file 
including the FmHA appraisal will be 
made available to the appellant or his 
representative at the FmHA decision 
maker’s office for 10 working days 
following the receipt of a request for 
appeal. If the appellant has made a 
request to inspect or to receive copies of 
FmHA material concerning the case 
including any FmHA appraisal, the 
material will be made available to the 
appellant or the appellant’s 
representative at the FmHA decision 
maker’s office as soon as possible, but 
no later than 10 working days following 
the receipt of the request for the 
material. A written request from the 
appellant will not be required. Requests 
for information of a confidential nature 
exempt from disclosure under § 2015.204 
of FmHA Instruction 2015-E, (available 
in any FmHA office) will be handled in 
accordance with that Instruction. An 
FmHA employee will insure that no 
material is destroyed or removed from 
the file. 

***** 

6 . Section 1900.57 is amended by 
removing paragraph (m)(3), by 
redesignating paragraph (m)(4) as 
paragraph (m)(3), and by adding a new 
paragraph (n) to read as follows: 

§ 1900.57 Hearing rules. 
***** 

(n) Farmer Program inventory 
property appeals. (1) All applicants who 
were not considered in the same priority 
category as the applicant selected by the 
County Committee, may appeal their 
exclusion from the priority category. The 
inventory property will not be sold until 
all appeals under this paragraph are 
exhausted. 

(2) If an appeal results in a 
determination that the appellant(s) was 
improperly excluded from the priority 
category, a new selection will be made 
under § 1955.107(e)(2) of subpart C of 
part 1955 of this chapter. The 
appellant(s) will be included in the 
priority category from which the random 
selection is made. 


7. Section 1900.59 is amended by 
adding a new paragraph (d) to read as 
follows: 

§ 1900.59 Effect of appeal decision. 
***** 

(d) Implementation. Except as noted 
in paragraph (c) of this section and 
§ 1900.61 of this subpart, the decision 
maker shall, upon having a case 
returned pursuant to the decision of a 
hearing officer. State Director or 
Director, National Appeals Staff, 
implement the appeal decision reversing 
the adverse decision within 60 days of 
receiving the decision. For the purpose 
of this section, "implementation" means 
the next step in a loan processing or 
loan servicing action, required by FmHA 
regulations, that would occur had no 
adverse decision been made and appeal 
filed. 

PART 1924—CONSTRUCTION AND 
REPAIR 

8 . The authority citation for part 1924 
continues to read as follows: 

Authority: 7 U.S.C 1989: U.S.C. 1480: 5 
U.S.C. 301: 7 CFR 2.23 and 2.70. 

Subpart B—Management Advice to 
Individual Borrowers and Applicants 

9. Sections 1924.59 and 1924.60 are 
revised to read as follows: 

§ 1924.59 Supervision. 

(a) General. Supervision will be 
provided within the FmHA official's 
discretion to increase the likelihood of 
the borrower’s success and 
accomplishment of the loan while 
minimizing the cost to the Government. 
Through supervised credit FmHA will 
assist a borrower in the recovery from 
financial difficulty, or in the case of a 
beginning farmer, to develop the farm 
and financial management skills. In both 
cases, the objective is graduation to 
commercial sources of credit as soon as 
possible. To this end, supervisory 
assistance consists of conducting 
financial and production analysis, 
marketing analysis, and helping 
borrowers plan, prudently use credit, 
and adjust their businesses as needed. 
Emphasis is placed on keeping and 
analyzing farm records, identifying 
credit needs, and counseling on the 
feasibility of additional debt. As part of 
borrower supervision, adequate funds 
should be provided to eligible borrowers 
to permit the borrower to begin the 
farming operation in time to get the 
benefit of the full season’s production. 
This can be accomplished by 
encouraging borrowers to keep their 
records up to date and file complete 
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applications well in advance of the time 
loan funds are needed. 

(b) FmHA Responsibilities. 

Supervised credit is the development of 
a relationship that promotes trust and 
respect. Supervised credit must focus on 
farm and financial management and 
application of corrective action in a 
timely manner. FmHA has a 
responsibility to assist borrowers in 
contacting other private and public 
sources as needed to obtain technical 
assistance that will enhance borrower 
opportunity for success. If at all 
possible, funds will be made available 
prior to the time the borrower begins the 
fanning season. 

(c) County Supervisor responsibilities. 
The County Supervisor needs to be 
aware of all aspects of the borrower’s 
operations so that financial and 
production strengths and weaknesses 
can be detected early and corrective 
actions taken before they develop into a 
situation which could lead to failure of 
the business. Early detection can only 
be accomplished by thorough analysis 
and planning at the end and beginning 
of each farming season and by careful 
and frequent monitoring of the 
borrower’s financial and production 
management. If the planned objectives 
are not being met. the County 
Supervisor and the borrower should 
immediately develop the actions needed 
to reach the planned objectives or at 
least, minimize losses. When 
weaknesses in the business are 
identified, it may be necessary to make 
revisions in the Farm and Home Plan 
and Form FmHA 1962-1 as authorized 
by this subpart. Good supervision 
requires working with the borrower to 
develop and keep accurate and current 
records. Recordkeeping supervision will 
be provided as set forth in § 1924.58 of 
this subpart. Borrowers experiencing 
production and management problems 
should be referred to the Extension 
Service, the Agricultural Stabilization 
and Conservation Service, the Soil 
Conservation Service, or other agencies 
and organizations who can provide the 
needed assistance. Supervision should 
be designed to meet the borrower's 
needs and may require actual one on 
one supervisory sessions where 
borrowers are trained to fill out Farm 
and Home Plans and keep and analyze 
their records. In order to carry out their 
responsibilities, County Supervisors 
must: 

(1) Schedule and conduct supervisory 
on-farm visits at the time when the farm 
and financial management of the 
operation can best be observed. 

(2) Schedule and conduct analysis as 
needed to monitor the borrower’s 
financial and farm management for the 


purpose of identifying strengths and 
weaknesses in the borrower’s business. 
When weaknesses are identified, the 
borrower and County Supervisor will 
attempt to develop actions to correct the 
problem and make necessary revisions 
on the Farm and Home Plan and Form 
FmHA 1962-1 as authorized by 5 1924.57 

(d) of this subpart and 5 1962.17 of 
subpart A of part 1962 of this chapter. 

(3) Utilize primary servicing tools 
described in subpart S of part 1951 of 
this chapter in a timely manner to assist 
borrowers in overcoming financial 
difficulty. 

(4) Work toward helping the borrower 
to budget to meet essential family living 
and farm operating expenses in a timely 
manner. This requires careful planning 
for advances of loan funds and releases 
of proceeds from sale of normal income 
security where authorized. 

(5) Record in the borrower s case file, 
the record of any visit of borrower 
consultation by the County Supervisor. 

(d) District Director responsibilities. 
The District Director will be responsible 
for assuring that a good supervised 
credit program is being carried out. The 
District Director or designee will record 
in the borrower’s case file, the record of 
any visit or borrower consultation by 
the District Director or designee. The 
case file will also be documented to 
include an assessment of the 
supervisory assistance being provided 
and corrective actions needed. The State 
Director will be informed at least 
annually of the adequacy of the 
supervised credit program in each 
County Office through the District 
Directors “Oversight Visit Report” 
required by FmHA Instruction 2006-M. 

(e) Borrower Responsibilities. In order 
for the FmHA to carry out its objectives 
in providing supervised credit, 
borrowers must cooperate and keep 
agreements with FmHA. When loans or 
servicing actions are approved, 
borrowers will be advised by copy of 
exhibit C to subpart A of part 1910 of 
this chapter (available in any FmHA 
County Office) of responsibilities 
including the following: 

(1) Keeping all written agreements 
reached with FmHA which includes 
making payments as scheduled, 
consistent with the Farm and Home Plan 
and Form FmHA 1962-1. 

(2) Keeping accurate, up-to-date 
records of income and expenses for 
family living and operating expenses. 

(3) Accounting to FmHA for all 
income and expenses for the farm and 
family at least quarterly as set forth on 
the Farm and Home Plan and Form 
FmHA 1962-1. 

(4) Promptly advising the FmHA of 
any significant change in the business or 


family expenses and requesting that the 
Farm and Home Plan and Form FmHA 
1962-1 be revised when authorized. 

(5) Promptly providing all information 
and records when requested in writing 
by the FmHA. 

(6) Maintaining and protecting the 
collateral for the FmHA loans in a 
responsible manner and reporting 
promptly to the FmHA. any losses or 
other changes in the collateral. 

(f) Farm Visits. Regular supervisory 
farm visits and review of progress being 
made are an essential part of an 
effective supervised credit program. 
Supervisory visits will be made as 
follows: 

(1) A minimum of two visits per year 
will be made by the County Supervisor 
or designee, to borrowers who have 
been indebted for less than one full crop 
year, who have a limited resource loan, 
or who have had their loans 
reamortized, rescheduled, consolidated, 
subordinated, written down and/or 
deferred. Sufficient supervisory contacts 
must be made during each production/ 
marketing cycle to ensure that the 
objectives of the loans are being met. 

(2) The County Supervisor will use the 
following priorities in scheduling routine 
visits: 

(i) Borrowers who have been indebted 
less than one full crop year or have a 
limited resource loan. 

(ii) Borrowers who have been sent 
exhibit A of subpart S of part 1951 of 
this chapter. 

(iii) Borrowers who have had their 
loans reamortized, rescheduled, 
consolidated and/or deferred or had 
their loan restructured. 

(iv) Borrowers receiving annual 
production-type loans. 

(v) Other borrowers. 

(3) During each farm visit, the County 
Supervisor or designee will review and 
discuss with the borrower records of the 
farming business. 

(4) The Farm and Home Plan and 
Form FmHA 1962-1 will be reviewed 
and discussed with the borrower and 
updated to reflect any changes needed 
in accordance with § 1962.17 of subpart 
A of part 1962 of this chapter. Attention 
should be given to the need for 
additional loan funds or income releases 
to maintain the business. 

(5) The crops, livestock and any non- 
farm enterprises will be observed to 
determine if farm and financial 
management practices established 
according to § 1924.57(c)(2) of this 
subpart are being adequately applied. 

(6) The County Supervisor or designee 
will document the borrower’s case file 
to record the supervision given, the 
status of income and expenses as 






compared to the Farm and Home Plan, 
the condition of the security, the 
condition of crops and livestock, the use 
of other credit as planned, weaknesses 
discussed and noted, agreements 
reached, adequacy of funding for the 
business. The County Supervisor or 
designee should also note the items 
requiring follow-up. 

§ 1924.60 Analysis. 

(a) Purpose of analyses. Analyses are 
used to develop information for sound 
lending and supervisory decisions that 
will assist borrowers in utilizing sound 
business planning and management 
practices. Analysis is also used to 
provide a basis for determining if loan 
servicing under subpart S of part 1951 of 
this chapter is needed or whether 
financial assistance is necessary to meet 
essential family living and operating 
expenses. Analysis will be used to: 

(1) Determine the profitability of the 
business. 

(2) Determine success in key 
management practices. 

(3) Monitor progress of borrowers in 
achieving short- and long-range goals. 

(4) Help the County Supervisor or 
designee determine how much and what 
type of individual supervision will be 
required for each borrower. The 
analysis will also help the County 
Supervisor determine servicing actions 
needed to correct identified weaknesses 
in the borrowers* operation. 

(5) Help the borrower and the County 
Supervisor or designee prepare an 
annual plan of operation for the next 
production/marketing cycle and help 
them make sound management 
decisions. 

(6) Determine and evaluate servicing 
actions needed to develop a feasible 

plan. 

(7) Identify trends occurring in the 
business which could lead to failure. 

(8) Identify key expenses and 
determine if there is a possibility of 
reducing them. 

(9) Identify major and minor sources 
of income and determine if they are 
contributing to profit or loss in the 
business. 

(10) Determine if the plan is being 
followed and if revisions in the plan are 
needed. 

(11) Determine the time and need for 
any new loans and/or releases. 

(b) Items considered when making an 
analysis . The following are some of the 
items that should be considered during 
an analysis: 

(l) Options for different types of 
enterprises available for the operation 
such as corn vs. soybeans, selling the 
crop vs. feeding it to livestock, etc. 


(2) Comparison of livestock and crop 
production to past production and to the 
production of successful farmers in the 
area. 

(3) Financial progress, increase or 
decrease of debts as compared to the 
increase or decrease of assets. 

(4) Operating expenses compared to 
previous years. 

(5) Operating expenses compared to 
successful farming operations in the 
area. 

(6) Debt repayment as compared to 
money available to pay debts. 

(7) Cost of credit. 

(8) The operating profit percentage. 

(9) Key expenses. 

(10) Major and minor sources of 
income and the return on assets 
invested in these sources of income. 

(11) Non-essential assets as defined in 
§ 1951.906 of subpart S of part 1951 of 
this chapter and their contribution or 
cost to the overall business. 

(12) Need for and feasibility of capital 
purchases. 

(c) Conducting analysis. An annual 
analysis will be conducted for 
borrowers: 

(1) On which a credit decision (loan 
made, subordination, or servicing) was 
made by FmHA during the production/ 
marketing cycle just being completed. 

(2) Who became financially distressed 
as defined in § 1951.906 of subpart S of 
part 1951 of this chapter. 

(3) Who are receiving limited resource 
rates of interest. 

(4) Whose loans have been deferred. 

(d) Responsibility of the County 
Supervisor. A complete, annual analysis 
is essential to providing good borrower 
supervision. The County Supervisor or 
designee will: 

(1) Carefully review borrower’s 
records at least quarterly and compare 
income and expenses with projections 
made in the Farm and Home Plan in 
order to be fully informed about the 
borrower’s business. 

(2) Within the 90-day period prior to 
completion of the borrower’s 
production/marketing cycle (period of 
the Farm and Home Plan), schedule and 
complete an analysis for borrowers as 
set forth in paragraph (c) of this section. 
Items listed in paragraph (b) of this 
section will be considered during the 
analysis. 

(3) With the Borrower’s Assistance, 
complete the “actual” columns on Forms 
FmHA 431-2 and 1962-1 or similar plans 
of operation acceptable to FmHA for the 
next year. This will familiarize the 
borrower with the importance of this 
process. 

(4) Make a complete entry in the case 
file running record of the key 
management problems which were 


identified and discussed with the 
borrower along with agreements 
reached during the discussion of the 
analysis. Underscore those items 
requiring follow-up action. Follow-up 
actions needed and completed will be 
recorded on the borrowers' management 
system card. 

(5) Record the results in Form FmHA 
1960-12, “Financial and Production Farm 
Analysis Summary” and the “Historical 
Performance Worksheets”. 

(6) Complete the “Annual 
Performance Evaluation Worksheet" 
and the “Capital Management 
Worksheets,” if necessary. 

(e) Action to take when analysis is 
completed. When the analysis of the 
production/marketing cycle has been 
completed (analysis should be 
completed before the end of the 
production/marketing cycle) and the 
Farm and Home Plan and form FmHA 
19G2-1 developed for the next 
production/marketing cycle, the County 
Supervisor will take the following 
actions: 

(1) Borrower Situation Number 1 . The 
next production/marketing cycle plan IS 
FEASIBLE and the borrower will be 
current if available proceeds are applied 
to scheduled payments, requested loans 
to eligible borrowers can be approved. If 
possible, advances of any loan funds 
will be scheduled to be available before 
the beginning of the normal production 
cycle. If loan funds will not be available 
to the borrower in time to begin the 
normal production/marketing cycle, 
release of normal income as set forth in 

§ 1962.17 of Subpart A of Part 1962 will 
be considered to meet essential family 
living and operating expenses. 

(2) Borrower Situation Number 2. The 
next production/marketing cycle plan is 
not feasible but the borrower would be 
current if the available proceeds were 
applied on FmHA payments. A meeting 
will be held with the borrower within 5 
working days of completing the analysis 
to discuss solutions for the problem. The 
borrower will be advised of possible 
options such as, primary loan servicing, 
releases of proceeds from the sale of 
normal income security, and additional 
loan funds. Any loan servicing requests 
will be handled in accordance with 

§ 1951.908 of subpart S of part 1951 of 
this chapter. Requested loans can be 
approved if the borrower is found 
eligible and can present a feasible plan 
under appropriate loan making 
regulations. Advances of loan funds to 
eligible borrowers, if available, should 
be scheduled to be available in time to 
begin the normal farming season. If loan 
funds will not be available to the 
borrower in time to begin the normal 






18626 


Federal Register / Vol. 57, No. 84 / Thursday. April 30. 1992 / Rules and Regulations 


production/marketing cycle, release of 
normal income as set forth in § 1962.17 
of subpart A of part 1962 of this chapter 
will be considered to meet essential 
family living and farm operating 
expenses. 

(3) Borrower Situation Number 3. If a 
non-delinquent borrowers’ debt cannot 
be restructured without writedown 
according to 5 1951.908 of subpart S of 
part 1951 of this chapter, release of 
normal income as set forth in § 1962.17 
of subpart A of part 1962 will be 
considered to meet essential family 
living and operating expenses. When the 
account becomes delinquent, the 
borrower may be eligible for a 
Distressed Farmer Program loan in 
accordance with § 1941.14 of subpart A 
of part 1941 of this chapter and 
writedown in accordance with 
§ 1951.909(e)(4) of subpart S of part 1951 
of this chapter. 

PART 1951—SERVICING AND 
COLLECTIONS 

The authority citation for part 1951 
continues to read as follows: 

Authority: 7 U.SC. 1989; 42 7 U.S.C.. 1480; 5 
U.S.C. 301; 7 CFR 2.23; 7 CFR 2.70. 

Subpart S—Farmer Program Account 
Servicing Policies 

10 . In subpart S of part 1951, 

§§ 1951.901 through 1951.950 are revised 
to read as follows: 

§ 1951.901 Purpose. 

This subpart describes the policies 
and procedures that Farmers Home 
Administration (FmHA) will use in 
servicing most Farmer Program loans. 
The loans include Operating Loan (OL). 
Farm Ownership Loan (FO). Soil and 
Water Loan (SW). Softwood Timber 
Production Loan (ST), Emergency Loan 
(EM). Economic Emergency Loan (EE). 
Economic Opportunity Loan (EO), 
Recreation Loan (RL). and Rural 
Housing Loan for farm service buildings 
(RHF) accounts. Cases involving 
unauthorized assistance will be serviced 
as described in subpart L of this part. 
For the purposes of subpart L of this 
part, when it has been determined that 
all the conditions outlined in 
§ 1951.558(b) of 9 ubpart L of this part 
have been met. the loan will be treated 
as an authorized loan and may be 
serviced under this subpart. Cases 
involving graduation of borrowers to 
other sources of credit will be serviced 
as described in subpart F of this part. 
This subpart does not apply to Farmer 
Program Non-Program (NP) loans. 
Examples of primary loan service 
actions that FmHA may take are: 
consolidation, rescheduling and/or 


reamortization, deferral of principal and 
interest payments, reclassifying to ST 
loans, reducing interest rate on the loan, 
writedown of debt and conservation set- 
aside easements, or a combination of 
these actions. Examples of preservation 
loan service actions that FmHA may 
take are leaseback/buyback and/or 
homestead protection. 

§ 1951.902 General. 

(a) Supervision and servicing. It is a 
primary objective of the Agency to 
provide supervised credit to borrowers 
in financial difficulty in a manner that 
will assure the maximum opportunity for 
the borrower’s recovery and at the same 
time, get the best net recovery for the 
Government. Supervision and servicing 
is a continuing process that begins the 
day a farmer comes into the FmHA’s 
credit program. Providing supervised 
credit to farmers has two objectives; to 
help the farmers work out of financial 
difficulty so they can move to private 
sector credit, and to minimize costs to 
the Government. The continuing process 
of supervision and servicing can be 
described as phases a borrower’s 
account may go through during the 
borrower’s tenure with FmHA. There 
are five possible phases which are 
summarized under paragraph (b) of this 
section. This summary provides only a 
general outline of the servicing process. 

It will not be construed as providing 
substantive or procedural rights or 
obligations to the extent of any conflict 
with other FmHA regulations. Adverse 
decisions made during the servicing 
process are subject to appeal procedures 
set out in subpart B of part 1900 of this 
chapter. 

(b) Phases—{ 1) Phase (I). The 
borrower is current or can be current on 
payments but is in financial distress. 

The borrowers will be notified of 
available servicing options in 
accordance with § 1951.908 of this 
subpart. FmHA will carefully analyze 
the farming operation at least annually 
to determine the cause of any financial 
deterioration. Remedial action needed to 
reverse the trend will be identified. The 
use of rescheduling and/or 
reamortization at regular interest rates 
and terms will be considered in an effort 
to keep the borrower from becoming 
delinquent. If those options will not 
provide the assistance needed, the 
borrower will be considered in Phase II. 

(2) Phase (II). In Phase II, additional 
restructuring options are available. In 
addition to rescheduling and/or 
reamortization, limited resource interest 
rates, deferrals, including ST loans, and 
an easement in exchange of debt will be 
considered. The borrower will be 
considered in Phase III when the 


accounts are 30 days behind schedule. 
The borrower will be notified of the 
available primary, preservation loan 
servicing and debt settlement programs 
in accordance with 5 1951.907 of this 
subpart. 

(3) Phase (III). In Phase III, in addition 
to all of the servicing options considered 
in Phases I and II, the borrower at this 
point, is considered for a debt 
writedown. FmHA determines whether 
or not the best recovery to the 
Government is by keeping the farmer on 
the farm or by liquidation. To do this. 
FmHA compares the present value of 
the restructured debt to the net recovery 
value of the collateral as defined in this 
subpart. If the calculations show that 
the present value of the payments to be 
received on the restructured debt are 
greater than or equal to the net recovery 
value of the collateral. FmHA will offer 
to restructure the debt. FmHA also will 
consider any nonessential assets that 
the borrower may own. If a feasible plan 
of operation cannot be developed, will 
send the borrower information 
concerning any available State 
mediation program or meeting of 
creditors. If a feasible plan cannot be 
developed through mediation or a 
meeting of creditors, the borrower will 
be notified of FmHA’s intent to 
accelerate the account and offer the 
borrower the opportunity to retain the 
security property by paying FmHA the 
net recovery value (buyout). The 
borrower will be in Phase IV at this 
point. 

(4) Phase (IV). When all combinations 
of primary servicing have been fully and 
carefully considered and liquidation is 
the only course of action, the borrower 
will be considered in Phase IV which is 
the beginning of the liquidation process. 
Before acceleration. FmHA will offer 
preservation loan service options to 
borrowers. These options include both 
an opportunity to lease or buy back the 
property that is subject to foreclosure. 
The borrower can apply for debt 
settlement when conveying the property, 
either by sale at market value or 
voluntary conveyance to FmHA. Debt 
settlement procedures are set out in 
subpart B of part 1956 of this chapter. 

(5) Phase (V). After acceleration and 
foreclosure, the borrower is considered 
in Phase V. This Phase begins when the 
property securing the borrower s debt to 
FmHA passes into FmHA inventory. If 
FmHA acquires the property. 
Preservation Loan Service Programs wiu 
be offered to the borrower. 













§ 1951.903 Authorities and 
responsibilities. 

(a) Responsibilities. County 
Supervisors will make full use of the 
National automated tracking system to 
track and manage the FP primary and 
preservation loan servicing and debt 
settlement programs. 

(b) Authorities. All loan servicing 
decisions except as set forth in this 
section will be made by the County 
Supervisor except the approval of 
writedown and buyout of a borrower's 
debt. Also, all applications for debt 
settlement of FP loans must be 
recommended by the FmHA County 
Committee (except where the debt has 
been discharged through bankruptcy], 
approved by the FmHA State Director or 
the FmHA Administrator (depending 
upon the amount of debt to be settled), 
and processed in accordance with the 
provisions of subpart B of part 1956 of 
this chapter. County Supervisors are 
authorized to accept a buyout payment 
when the borrowers) pays the net 
recovery value of the FmHA security set 
forth in 8 1951.909 of this subpart. Only 
State Directors are authorized to 
approve writedown and buyout in 
accordance with § 1951.909 of this 
subpart. Only State Directors are 
authorized to release a divorced spouse 
from liability on the debt in accordance 
with § 1951.909(a) of this subpart. 

County Supervisors are authorized to 
consolidate and reschedule/reamortize 

or defer a borrower's loans only one 
time. If subsequent reschedulings/ 
reamortizations and/or deferrals are 
necessary, approval must be in writing 
by the District Director. 


§§ 1951.904-1951.905 [Reserved] 
§1951.906 Definitions. 

As used in this subpart, the following 
definitions apply: 

Borrower. An individual or entity 
which has or is presently operating the 
larm and has outstanding obligations to 
tne Farmers Home Administration 
(FmHA) under any Farmer Program 
oan(s), without regard to whether the 
loan has been accelerated, but does not 
include any such debtor whose total 
loans and accounts have been 
foreclosed or liquidated, voluntarily or 
otherwise. Collection-only borrowers 
are considered borrowers. Borrower 
also mclude 8 any other party liable for 
me FmHA debt. Non-program (NP) 
orrowers are not considered borrowers 
lor purposes of this subpart. 

Conact or Conact property. Property 
which secured a loan made or insured 
under the Consolidated Farm and Rural 
Development Act. Within this subpart, it 
shall also be construed to cover 


property which secured other Farmer 
Programs loans. 

Debt settlement. The settlement of 
debts owed the United States for FmHA 
Farmer programs, Single-Family 
Housing and Multiple Family Housing 
programs. The types of debt settlement 
programs are: compromise, adjustment, 
cancellation and chargeoff. These 
programs are administered in 
accordance with the provisions of 
subpart B of part 1956 of this chapter. 

Delinquent borrower. A borrower who 
has failed to make all or part of a 
payment which is due for 30 or more 
calendar days after the due date. 

Entity. A corporation, partnership, 
joint operation, or cooperative. 

Entity members. For purposes of 
leaseback/buyback, entity members are 
stockholders of a corporation, partners 
of a partnership, joint operators of a 
joint operation and members of a 
cooperative, provided that the 
shareholders of the corporation, 
partners of the partnership, joint 
operators of a joint operation or 
members of a cooperative must be 
exclusively members of the same family. 
To be considered members of the same 
family, the members of an entity must be 
related by blood or marriage. 

Farm plan. Form FmHA 431-2, "Farm 
and Home Plan," or other plans or 
documents acceptable to FmHA that 
will accurately reflect the production 
and financial management of the 
farming operation for one production 
cycle. FmHA will not require the use of 
consolidated financial statements. 

Farmer Program (FP) loans. This 
refers to Farm Ownership (FO). Soil and 
Water (SW), Recreation (RL). Economic 
Opportunity (EO), Operating (OL). 
Emergency (EM). Economic Emergency 
(EE), Softwood Timber (ST) loans, and 
Rural Housing loans for farm service 
buildings (RHF). 

Feasible plan. A feasible plan is a 
plan based upon the applicant/ 
borrowers actual records that show the 
farming operation s actual income, 
production and expenses. Income tax 
returns and supporting documents 
(hereafter called income tax records) 
will also be reviewed to verify the 
actual records. See § 1951.907(f)(5)(xi) 
for instructions on the handling of 
income tax records. The records, 
including income tax records, must be 
for the most recent five-year period or if 
the borrower has been farming less than 
five years, the records for the period 
which the borrower has farmed. For 
borrowers who have been farming for 
less than five years, the borrower’s 
actual records will be used along with 
other available records in the order 
listed in § 1924.57(d)(1) of subpart B of 


part 1924 of this chapter to complete a 
five-year history. Future production 
yields will be based on a five-year 
average of the most recent past five 
years' actual production yields. 
Borrowers that have yields affected by 
disasters in at least two of the five most 
recent years’ actual production may 
exclude the crop year with the lowest 
actual yield. In addition, in accordance 
with § 1924.57(d)(1) of subpart B of part 
1924. if the applicant's remaining 
disaster year's(s') yield(s) is less than 
the County average yield and the 
borrower’s yields were affected by the 
disaster, County average yields will be 
used for that year(s). If County average 
yields are not available. State average 
yields will be used. These records will 
be used along with realistic anticipated 
prices, including any planned farm 
program payments, to determine that the 
income from the farming operation and 
any reliable off-farm income, will 
provide the income necessary for an 
applicant/borrower to at least be able 
to: 

(1) Pay all operating expenses and all 
taxes which are due during the 
projected farm budget period. 

(2) Meet scheduled payments on all 
debts, except as provided in § 1941.14 of 
subpart A of part 1941 of this chapter for 
annual production loans or 
subordinations made to delinquent 
borrowers. 

(3) Meet up to 105 percent, but not less 
than 100 percent, of the scheduled 
payments on all debts, except as 
provided in § 1941.14 of subpart A of 
part 1941 of this chapter, for annual 
production loans or subordinations 
made to a delinquent borrower 
submitting a "New Application." FmHA 
will assume that a borrower needs up to 
105 percent of the scheduled payments 
on all the debts for the planned period in 
order to meet the obligations and 
continue farming. However, this wiii not 
prohibit a borrower from receiving debt 
restructuring because the projected 
income is less than 105 percent of the 
scheduled payments. In no case will a 
borrower receive restructuring if 
projected income is less than 100 
percent of scheduled payments. 

(4) Provide living expenses for the 
family members of an individual 
borrower or a wage for the farm 
operator in the case of a cooperative, 
corporation, partnership, or joint 
operation borrower, which is in 
accordance with the essential family 
needs. Family members include the 
individual borrower or farm operator in 
the case of an entity, and the immediate 
members of the family who reside in the 
same household. 
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Financially distressed. A financially 
distressed borrower is one who will not 
be able to make payments as planned 
for the current and/or next production/ 
marketing cycle. Borrowers will also be 
considered as in financial distress if it is 
determined that the borrower will not be 
able to project a feasible plan of 
operation for the next production/ 
marketing cycle. 

Foreclosed. The completed act of 
selling security either under the "power 
of sale" in the security instrument or 
through court proceedings. 

Good faith. An eligibility requirement 
for Primary Loan Servicing including Net 
Recovery Buyout, and Leaseback/ 
Buyback. A borrower is considered to 
have acted in "good faith" if the 
borrower has demonstrated "honesty" 
and "sincerity" in carrying out the 
agreements set forth on Form FmHA 
1962-1, "Agreement for the Use of 
Proceeds/Release of Chattel Security" 
and any other written agreements made 
with FmHA. Findings of a lack of good 
faith will be based on violations within 
the borrowers control. These actions 
will demonstrate the borrower’s intent 
to violate wTitten agreements with 
FmHA. All lack of good faith 
determinations will be adequately 
documented in the case file. In addition, 
FmHA must substantiate any allegations 
of fraud, waste, or conversion with a 
written legal opinion by the Office of the 
General Counsel (OGC) when such 
allegations are used to deny a servicing 
request. Unapproved dispositions of 
chattel security should also be 
processed in accordance with § 1962.18 
of subpart A of part 1962 of this chapter. 
A borrower will not be considered to 
lack "good faith" if the sole basis for 
such determination was the disposition 
of normal income security (as defined in 
§ 1962.4 of subpart A of part 1962 of this 
chapter) prior to October 14,1988, 
without FmHA’s consent and the 
borrower demonstrates that the 
proceeds were used to pay essential 
family living and farm operating 
expenses that FmHA could have 
approved according to § 1962.17 of 
subpart A of part 1962 of this chapter. 

Homestead Protection. This refers to 
the right of a former owner to lease with 
an option to purchase the Homestead 
Protection property, not to exceed 10 
acres. 

Homestead Protection property. This 
refers to the principal residence which 
secured a Farmer Program loan. 

Indian Reservation. Indian 
reservation means all land located 
within the limits of any Indian 
reservation under the jurisdiction of the 
United States, notwithstanding the 
issuance of any patent, and including 


rights-of-way running through the 
reservation; trust or restricted land 
located within the boundaries of a 
former reservation of a Federally 
recognized Indian tribe in the State of 
Oklahoma; or all Indian allotments the 
Indian titles to which have not been 
extinguished if such allotments are 
subject to the jurisdiction of a Federally 
recognized Indian Tribe. 

Leasebock/buyback property. Real 
farm and ranch property and any off- 
farm principal residence(s) of the 
operator(s) which secured an FP loan. 

Any off-farm principal residence(s) of 
the former borrower(s) and/or owner(s), 
who are not the operator(s) of the farm 
or ranch property, are not considered 
leaseback/buyback property. 

Liquidated. The completed act of 
voluntarily selling security to end the 
obligation for the debt, or involuntarily 
as the result of a completed civil suit 
against a borrower to recover collateral 
against the debt. The filing of a claim in 
a bankruptcy action is not a complete 
liquidation of the borrower’s accounts. 
Collection-only accounts are not 
considered liquidated. 

Loan service program. Loan service 
program means a Primary Loan Service 
Program or a Preservation Loan Service 
Program for FP borrowers. 

New application. An application 
submitted by a borrower on or after 
November 28.1990, for loan servicing 
programs. This does not include an 
application reconsidered after an appeal 
or revision of an application submitted 
before November 28,1990. 

Nonessential assets. Nonessential 
assets are assets which FmHA does not 
have a lien on and which the borrower 
has an ownership interest in, that: 

(1) Do not contribute a net income to 
pay essential family living expenses or 
to maintain a sound farming operation 
(See § 1962.17 of subpart A of part 1962 
of this chapter for further guidance.); 
and 

(2) Are not exempt from judgment 
creditors or in a bankruptcy action. Each 
State Director with the guidance of the 
Office of the General Counsel will issue 
a State Supplement to establish 
guidelines on items that are exempt 
from judgment creditors and are exempt 
under bankruptcy law in accordance 
with the laws for their State. 

NonProgram (NP) loan. An NP loan 
results when loan(s) are made to 
ineligible applicants and/or transferees 
in connection with loan assumptions 
and sale of surplus inventory properties 
at ineligible terms after first being 
offered for public sale by sealed bid or 
auction. A borrower is not considered to 
have a NON-PROGRAM loan, if the 
borrower is found to be ineligible after 


receiving the loan, when the reason the 
borrower was originally determined 
eligible by FmHA or by a court of law, 
was due to a mistake on FmHA’s part. 

Preservation loan service program. 
Preservation loan service program 
means: 

(a) Homestead protection as 
described in § 1951.911 of this subpart, 
and 

(b) Leaseback or buyback of farm 
land as described in § 1951.911 of this 
subpart. 

Primary loan service program. 

Primary loan service program means: 

(1) Loan consolidation, rescheduling, 
or reamortization; 

(2) Interest rate reduction, including 
use of the limited resource program; 

(3) Loan restructuring, including 
deferral, or writing down of the 
principal or accumulated interest 
charges, or both, of the loan; or 

(4) any combination of actions listed 
in the paragraphs 4 (i). (ii). and (iii) of 
this definition. 

(i) Consolidate. Consolidate means to 
combine and reschedule the rates and 
terms of two or more notes of the same 
type of OL or EO loans, EE operating- 
type loans or EM loans. EM actual loss 
loans will not be consolidated. 

(ii) Deferral. Deferral is an approved 
delay in making regularly scheduled 
payments, including softwood timber 
(ST) loan. 

(iii) Limited Resource Program. The 
limited resource program is a reduction 
of interest rates for operating loans 
(OL), farm ownership loans (FO) and 
soil and water loans (SW). 

(iv) Reamortization. Reamortization 
means to rearrange the installment 
payments of a real estate loan and may 
include changing the interest rate and 
terms of the loan made for subtitle A 
purposes. 

(v) Reschedule. Reschedule means to 
rewrite the rates and/or terms of OL, SL 
EO loans, EE opera ting-type loans or EM 
loans made for subtitle B purposes. 

(vi) Writedown. For purposes of this 
part, writedown is reducing a borrower’s 
debt in an amount that will result in a 
feasible plan of operation. 

§ 1951.907 Notice of loan service 
programs. 

In those instances where the 
applicable notice is sent certified mail, 
and the certified mail is not accepted by 
the borrower, the County Supervisor 
will immediately send the documents 
from the certified mail package to the 
borrower’s last known address, first 
class mail. The appropriate response 
time will commence 3 days following the 
date of first class mailing. 









(a) Notification of borrowers who file 
bankruptcy. The account will be 
serviced in accordance with instructions 
from the Regional Office of the General 
Counsel (OGC), and in accordance with 
§ 1962.47(a)(3) of subpart A of part 1962 
of this chapter. 

(b) Notification of borrowers who 
have been discharged in bankruptcy or 
who have plans confirmed by 
bankruptcy courts. If the borrower has 
been discharged in bankruptcy or the 
borrower is operating under a confirmed 
plan, the account will be serviced in 
accordance with instructions from the 
Regional OGC and in accordance with 

§ 1962.47 (a) or (c) of subpart A of part 
1962 of this chapter. 

(c) Notification of borrowers that are 
30 days late on the payments. (1) A 
borrower who has failed to make all or a 
part of a payment which is due for 30 or 
more calendar days after the due date, 
as listed on the 540 or 580 delinquency 
reports, will be sent exhibit A of this 
subpart with attachments 1 and 2 within 
15 days of receiving the report. If the 
borrower submits attachment 2 with a 
complete application as described in 
paragraph (0(1) of this section, the 
application will be processed in 
accordance with 5 1951.909 of this 
subpart. The borrower will not be 
renotified when the account becomes 

180 days delinquent. If the borrower 
submits an incomplete application see 
paragraph (f) of this section. 

(2) If the borrower does not submit 
attachment 2 of exhibit A of this subpart 
with a completed application within 60 
days, the application will not be 
processed. The borrower will be 
renotified when 180 days delinquent in 
accordance with paragraph (d) of this 
section. 

(d) Notification of borrowers 180 days 
delinquent. Farmer Program borrowers 
who are 180 days delinquent, as listed 
on the 540 or 580 delinquency report, 
will be sent exhibit A of this subpart 
with attachments 1 and 2 within 15 days 
of receiving the report, by certified mail, 
return receipt requested unless they are 
already being processed for servicing in 
accordance with paragraph (c) of this 
section. If the borrower submits an 
incomplete application see paragraph (f) 

Ihis section for procedures on 
requesting additional information. 

Borrowers who are 180 days delinquent 
and have also violated their loan 
agreements with FmHA will be handled 
in accordance with paragraph (e) of this 
section. In addition to the requirements 
set forth above. FmHA County 
Supervisors will provide attachments 1 
and 2 of exhibit A of this subpart to 
farmer Program borrowers, as set forth 
below: 


(1) At the time an application is made 
for participation in an FmHA loan 
service program, unless such application 
is the result of the notice provided to the 
borrower in accordance with this 
section. 

(2) On written request of any FP 
borrower, whether delinquent or not, 
and 

(3) If a borrower has not previously 
received exhibit A and attachments 1 
and 2 of this subpart, such exhibit and 
attachments will be provided before the 
earliest of: 

(i) Initiating any FmHA liquidation 
action. 

(ii) Accepting a voluntary conveyance 
of security, or the borrower requesting 
permission to sell security. 

(iii) Accelerating payments on the 
loan, 

(iv) Repossessing the borrower’s 
property, 

(v) Foreclosing on property, or 

(vi) Taking any other collection 
action. 

(e) Notification of borrowers in non¬ 
monetary default or for delinquent 
borrowers also in non-monetary default 
or when a prior or junior lienholder is 
foreclosing and FmHA is notified of the 
foreclosure. Farmer Program borrowers 
who are in non-monetary default will be 
sent attachments 1, 3, and 4 of exhibit A 
of this subpart by certified mail, return 
receipt requested. If a case is in the 
hands of the U.S. Attorney, no loan 
servicing action will be taken without 
the U.S. Attorney’s concurrence as set 
forth in § 1962.49 of subpart A of part 
1962 of this chapter. If the borrower has 
filed bankruptcy, the account will be 
serviced in accordance with instructions 
from OGC. Any servicing request will be 
processed as indicated in § 1951.909 of 
this subpart. The account will not be 
liquidated until the borrower has the 
opportunity to appeal any adverse 
decision. After any final FmHA appeal 
decision, that does not result in a 
resolution on the loan defaults, the 
account will be accelerated as set forth 
in § 1955.15 of subpart A of part 1955 of 
this chapter. 

(f) Request for primary and 
preservation loan service programs. (1) 

To request consideration for Primary 
and Preservation Loan Service Programs 
FP borrowers who are sent exhibit A, 
with attachments 1 and 2 or attachments 
1, 3. and 4 must complete and return 
attachment 2 or attachment 4, as 
appropriate, to the FmHA County Office 
within 60 days after receiving the 
notices with the forms required by this 
paragraph for a completed application. 

If the borrower submits an incomplete 
application within the 60 days, the 
County Supervisor will immediately 


contact the borrower to request any 
additional information needed for a 
complete application. The County 
Supervisor will inform the borrower 
what information must be submitted, 
and that it must be submitted within 60 
days of the date the borrower received 
the initial notices. The borrower also 
will be informed of the expiration date 
for submitting information. The County 
Supervisor’s request for additional 
information will be documented in the 
case file. 

(2) If the borrowers were sent 
attachments 3 and 4 and do not request 
servicing within 60 days or a hearing to 
appeal the nonmonetary default within 
30 days. FmHA will proceed with 
liquidation in accordance with § 1955.15 
of subpart A of part 1955 of this chapter. 

(3) If borrowers were sent exhibit A 
and attachments 1 and 2 of this subpart 
when they are 180 days delinquent and 
do not submit a completed application 
within the 60-day time period, the 
County Supervisor will send 
attachments 9 and 10, or 9-A and 10-A 
of exhibit A of this subpart, as 
applicable. These attachments will not 
be sent to borrowers who are being 
serviced in accordance with paragraph 
(c) of this section or § 1951.908 of this 
subpart. For borrowers receiving 
attachments 9 and 10 or 9-A and 10-A. 
after the expiration of appeal rights, 
FmHA will proceed with liquidation in 
accordance with § 1955.15 of subpart B 
of part 1955 of this chapter. The account 
will not be accelerated until any appeal 
has been concluded. 

(4) If a borrower has moved and left a 
forwarding address, the certified mail 
will be forwarded. If no forwarding 
address is given, the mail will be 
returned to the County Office. The 
County Supervisor will immediately 
send the documents from the certified 
mail package to the borrower’s last 
known address, first-class mail. The 
borrower’s response date for a 
completed application will begin 3 days 
following the date of first-class mailing. 

(5) An application for loan service 
programs will include the following 
forms (available in any FmHA office), 
records and information: 

(i) Form FmHA 410-1, “Application for 
PmHA Services.” including a current 
(within 90 days) financial statement of 
all individuals and entities personally 
liable for the FmHA debt. 

(ii) Form FmHA 410-8, “Applicant 
Reference Letter.” 

(iii) Form FmHA 410-9, “Statement 
Required by the Privacy Act.” 

(iv) Form FmHA 431-2. “Farm and 
Home Plan,” or any other plan 
acceptable to FmHA that sets forth a 
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plan of operation. A copy of the 
commodity prices used by FmHA will be 
included with the forms sent to the 
borrower. The County Supervisor will 
assist the borrower in the use of these 
prices. 

(v) Form(s) FmHA 440-32. “Request 
for Statement of Debts and Collateral.” 

(vi) Form(s) FmHA 1910-5, “Request 
for Verification of Employment.” 

(vii) Form FmHA 1924-1, 

“Development Plan,” if development is 
planned. Plans, specifications, and cost 
estimates must be attached to Form 
FmHA 1924-1. When development is 
required to comply with “Highly 
Erodible and Wetland” requirements, 
estimated costs and the conservation 
plan developed by SCS will be used to 
satisfy this requirement. If Form FmHA 
1924-1 is submitted with the application 
the County Supervisor will assist the 
borrower in completing the plan and 
advise the borrower of any additional 
information that is needed. 

(viii) Form AD-1026, ‘'Highly Erodible 
Land Conservation (HELC) and Wetland 
Conservation (WC) Certification,” is 
included as part of the complete 
application after being completed by 
SCS. (This form is available at SCS 
County Offices.) 

(ix) Form SCS CPA-26, “Highly 
Erodible Land and Wetland 
Determination.” if not previously on file 
with FmHA for the farm operation(s). 
This form is included as part of the 
complete application after being 
completed by SCS. (This form is 
available at SCS County Offices.) 

(x) An ASCS photo of the farm, on 
which the applicant must show that 
portion of the farm and approximate 
acres to be considered in a request for 
debt restructuring provided for in the 
Conservation Easement program. This 
information does not need to be 
provided if the applicant does not want 
to be considered for conservation 
easement at this time. 

(xi) The most recent five years income 
tax returns and supporting documents 
unless the borrower has been farming 
for less than five years. If the farmer has 
been farming for less than 5 years, 
income tax returns and supporting 
documents for the tax years 
immediately preceding the year of 
application during which the borrower 
farmed will be provided. Income tax 
returns and supporting documents will 
be returned to the borrower when the 
request has been processed. A copy of 
the income tax returns and supporting 
documents will be stamped 
“Confidential” and filed in the 
borrower’s FmHA file, and not released 
outside of the U.S. Department of 


Agriculture without approval of the 
Regional Attorney. 

(xii) The County Supervisor will 
provide the borrower with copies of the 
above forms when exhibit A is 
forwarded. When requested by the 
borrower, copies of FmHA regulations 
and the forms manual inserts (FMI) will 
be provided within 10 days of the 
request. The borrower’s County Office 
case file will be documented to provide 
a record that the FmHA regulations 
were sent. 

(xiii) Form FmHA 1956-1, 

“Application for Settlement of 
Indebtedness.” This form need not be 
provided if the borrower does not want 
to be considered for debt settlement. 

The borrower can apply for debt 
settlement any time in accordance with 
subpart B of part 1956 of this chapter. 

(6) Not more than one 60-day period 
will be provided to a borrower to 
respond to the notice of loan service 
programs except in accordance with 
paragraph (c) of this section or 
§ 1951.908 of this subpart. Subsequent 
notices as provided for in this section 
will not be issued until the first notice is 
resolved. 

§ 1951.908 Servicing financially distressed 
current borrowers. 

A Borrower That Is Financially 
Distressed, But Is Not Yet Delinquent on 
FmHA Payments May Request Servicing 
at Any Time 

(a) Notification. If a current plan of 
operation demonstrates that the 
borrower is or will be financially 
distressed, as defined in § 1951.906 of 
this subpart or if the borrower otherwise 
requests servicing, the FmHA official 
will provide the borrower with 
attachments 1 and 2 of exhibit A of this 
subpart. It will be documented in the file 
that the borrower was provided the 
attachments. 

(b) Eligibility. In order to be 
considered for servicing in accordance 
with this section, the borrower must 
submit to FmHA within 60 days 
attachment 2 of exhibit A of this subpart 
and a complete application in 
accordance with the requirements of 
paragraph (f)(1) of this section. 

(1) The eligibility requirements of 

§ 1951.909(c) (1) and (2) of this subpart 
apply to servicing under this section. 

(2) Eligible Financially distressed 
borrowers who are current on their 
FmHA payments may be considered for 
the Primary Loan Service Programs 
described in § 1951.909(e) (1). (2). and (3) 
of this subpart. 

(3) Financially distressed borrowers 


that are not delinquent are not eligible 
for the writedown of debt or buyout 
described in § 1951.909 of this subpart. 

(c) Processing the application. The 
County Supervisor must process a 
completed application and notify the 
borrower of the decision within 90 days 
of receiving the application. 

(1) Current borrowers will only be 
considered for the Primary Loan 
Servicing Programs described in 

§ 1951.909(e) (1), (2). and (3) of this 
subpart for consolidation, rescheduling, 
reamortization and deferral of Farmer 
Program loans. The County Supervisor 
must use the FmHA computer program 
Debt and Loan Restructuring System 
(DALR$) in accordance with exhibit J-l 
of this subpart to determine if a feasible 
plan can be developed as defined in 
§ 1951.906. The County Supervisor will 
assist the borrower in developing the 
necessary farm and home plans. 

(2) If a feasible plan can be 
developed, the borrower will be sent 
exhibit B of this subpart with 
attachment 1 and the printout of the 
DALR$ calculations to notify the 
borrower of the favorable decision. The 
borrower must notify FmHA of 
acceptance of the offer within 45 days of 
its receipt by returning attachment 1 lo 
exhibit B of this subpart or the offer will 
expire. If the borrower accepts the offer 
the loan restructuring will be processed 
in accordance with § 1951.909(e)(1), (2). 
and/or (3) of this subpart, as applicable. 

(3) If a feasible plan cannot be 
developed, the borrower will be 
informed of the reasons for the adverse 
decision and given appeal rights in 
accordance with subpart B of part 1900 
of this chapter. The DALRS printout will 
be attached to the letter. The borrower 
will be notified by exhibit A of subpart 
B of part 1924 of this chapter of the right 
to release of normal income security as 
provided for in § 1962.17 of subpart A of 
part 1962 of this chapter. 

(4) If the borrower does not apply for 
primary loan servicing, does not accept 
the offer for restructuring or does not 
appeal an adverse decision, and later 
becomes 30 days past due on the FmHA 
payment, the borrower will be sent new 
notices as described in $ 1951.907 of this 
subpart. 

(5) Release of proceeds from the sale 
of normal income security must be 
provided as set forth in 5 1962.17 of 
subpart A of part 1962 of this chapter for 
both financially distressed and 
delinquent borrowers until the account 
is accelerated. 






§ 1951.909 Processing Primary Loan 
Service Programs requests. 

For Borrowers Who Submit New 
Applications Also See § 1951.910 of This 
Subpart. 

(a) FmHA responsibilities. ( 1 ) Within 
90 days after receipt of attachment 2 or 4 
and a completed application in 
accordance with § 1951.907(f) of this 
subpart, the County Supervisor will 
consider all primary service programs 
options in this subpart. The County 
Supervisor must use the FmHA 
computer program. "Debt and Loan 
Restructuring System (DALR$)," j n 
accordance with exhibit J for borrowers 
who applied before November 28.1990, 
or exhibit J-l of this subpart for 
borrowers who submit a new 
application, to attempt to find the 
combination of loan service programs 
that will result in a feasible plan for the 
borrower. Borrowers who request loan 
servicing and who have disposed of all 
the FmHA security, including Collection- 
Only borrowers, will be processed in 
accordance with subpart B of part 1956 
of this chapter. If the borrower's 
completed application for primary loan 
servicing includes a request for the Farm 
Debt Restructure and Conservation Set- 
Aside Easement Program. a 9 indicated 
by the borrower's submission of the 
information required in § 1951.907 
(f)(2)(x) of this subpart, the County 
Supervisor will determine if the 
borrower is eligible based on criteria as 
set forth in exhibit H of this subpart. If 
the borrower is eligible, the County 
Supervisor will make an estimate of the 
inputs needed to permit the DALR$ 
computer program to make the 
calculations of feasibility of the 
Conservation Set-Aside Easement. The 
assumptions used to establish the 
estimates will be documented in the 
borrower's case file and will be based 
on the County Supervisor's knowledge 
of the borrower’s farm, land values, the 
borrower's repayment ability, and the 
P r °P° sed easement acreage. When the 
UALRS calculations for restructuring are 
completed, the borrower will be notified 
as set forth in paragraph (h) of this 
section. 

(2) When jointly liable individual 
borrowers have been divorced and one 
ofthe individuals has withdrawn from 
the operation, the State Director will 
consider upon the recommendation of 
the County Supervisor, the release of 
liability for the individual that has 
withdrawn from the operation provided 
nat conditions of paragraphs (a)(2) (i) 
rough (iv) of this section are met. Any 
adverse decision under this paragraph is 
appealable according to subpart B of 
P ar ^900 of this chapter. 


(i) A divorce decree or property 
settlement document did not make the 
withdrawing party responsible for the 
loan payments. 

(ii) The withdrawing party’s interest 
in the security is conveyed to the person 
with whom the loan will be continued* 
and 

(iii) It can be clearly documented that 
the person withdrawing does not have 
any repayment ability for repaying the 
loan, and does not own any 
nonessential assets as defined in 
5 1951.906 of this subpart. 

(iv) The State Director completes part 
1 and 3 on form FmHA 1965-6, Release 
from Personal Liability. 

(b) Adverse determination. (1) If the 
County Supervisor or approval official 
determines that the borrower is not 
eligible for any of the Primary Loan 
Service Programs or restructuring is not 
feasible because of debt held by other 
lenders, the borrower will be advised of 
mediation or meeting of creditors as 
provided in paragraph (h)(3) of this 
section. If mediation or the meeting of 
creditors does not result in a feasible 
plan, the borrower will be sent 
attachments 5 and 6. or 5-A and 6-A, of 
exhibit A of this subpart, as applicable. 
These notices list and explain the 
options available to the borrower. 

(2) Borrowers sent notices on or after 
November 26,1990, who do not buyout 
at the net recovery value or who 
indicate in writing that they do not wish 
to buyout at the net recovery value, will 
automatically be considered for debt 
settlement if the borrower submitted an 
'‘Application For Debt Settlement.’* Any 
appeal of a primary loan servicing 
denial will be completed before FmHA 
begins any further processing of the 
borrower’s Debt Settlement and/or 
Preservation Loan Sendee Programs 
request. Once the appeal is concluded 
and if the adverse decision on 
restructuring is upheld, the borrower 
will be considered for the Debt 
Settlement and/or Preservation Loan 
Service Programs. FmHA will complete 
the processing of the borrower's 
application for Debt Settlement in 
accordance with part 1956 of subpart B 
of this chapter. Homestead Protection 
and/or Leaseback/Buyback will be 
processed in accordance with § 1951.911 
of this subpart. No acceleration or 
foreclosure will occur until the appeal 
process has been completed for 
servicing and/or debt settlement 
requests timely submitted under this 
subpart. 

(3) Borrowers who submitted new 
applications may request a negotiated 
appraisal in accordance with paragraph 
(i) of this section if they object to the 


FmHA appraisal. Negotiation of the 
appraisal, if requested by the borrower, 
will take place before mediation or a 
voluntary meeting of creditors. If the 
borrower does not negotiate the FmHA 
appraisal, the borrower will be given the 
opportunity to appeal the FmHA 
appraisal by checking the appropriate 
block for an appeal on attachment 6-A 
of exhibit A or attachment 2 of exhibit F 
of this subpart. 

(c) Eligibility. The County Supervisor 
or approval official authorized by 
§ 1951.903(b) of this subpart must find 
that the borrower who has applied for 
Primary Loan Service Programs meets 
all of the following requirements: 

(1) The delinquency or financial 
distress does exist and any delinquency 
is due to circumstances beyond the 
control of the borrower due to a 
reduction in income which reduces the 
operator s cash flow to a point where 
outflows exceed inflows, and which 
causes the need for Primary Loan 
Service Programs. A reduction of income 
does not by itself mean that the 
borrower is eligible. Acceptable 
circumstances for reductions of income 
beyond the control of the borrower 
include: 

(i) The reduction in essential income 
from a non-farm job due to 
unemployment or underemployment of 
the borrower-operator or spouse caused 
by circumstances beyond the borrower's 
control: or 

(ii) Illness, injury, or death of an 
individual borrower, stockholder, 
member or partner who operates the 
farm: or 

(iii) Natural disasters, an outbreak of 
uncontrollable disease, and/or 
uncontrollable insect damage which 
caused severe loss of agricultural 
production that reduced the repayment 
ability of the borrower so that scheduled 
payments cannot be made: or 

(iv) Economic factors that are 
widespread and not limited to an 
individual case, such as high interest 
rates or low market prices for 
agricultural commodities as compared to 
production costs, that reduce the 
repayment ability of the borrower so 
that the scheduled payments cannot be 
made. 

(2) The borrower has acted in good 
faith as defined in § 1951.906 of this 
subpart. 

(3) Borrowers who do not meet the 
eligibility requirements of this section 
will be notified of the adverse decision 
by sending the borrower attachments 5 
and 6. or 5-A and 6-A. of exhibit A of 
this subpart, as appropriate. These 
notices provide the opportunity to 
appeal. 
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14) Borrowers that have sufficient 
nonessential assets to bring the PmHA 
account current are not eligible for 
assistance under this subpart and will 
be processed in accordance with 
§ 1951.910 of this subpart. 

(d) FniHA's feasibility 
determinations . The County Supervisor 
must determine: 

(1) That the borrower will be able to 
develop a feasible plan as defined in 

§ 1951.906 of this subpart; 

(2) That the loan, if restructured, will 
result in a net recovery to the 
Government, during the term of the loan 
as restructured, that will be equal to or 
greater than the net recovery value to 
the Government from involuntary 
liquidation or foreclosure as calculated 
in accordance with paragraph (f) of this 
section. A comparison to net recovery to 
the Government, however, will not be 
made when establishing conservation 
easements under Exhibit H of this 
subpart. 

(e) Primary Joan service programs . 

Any FP borrower may request Primary 
Loan Service Programs described in this 
subpart at any time. However, 
borrowers must show that they are not 
able to pay their debt as scheduled 
before FrriHA will approve Primary Loan 
Service Programs. FmHA will consider 
the borrower’s other assets in 
accordance with § 1951.910 of this 
subpart. Rescheduling, reamortization, 
consolidation, or deferral may be 
utilized for any eligible borrower. 

Existing deferrals must be entered into 
DALRS as if they were cancelled. Debt 
writedown will only be used for 
delinquent borrowers who cannot 
develop feasible plans of operations 
without debt writedown. 

(1) Consolidation and rescheduling of 
OL and EO Joans, EE operating-type 
loons and EM loans made for subtitle B 
purposes including EA1 loss loans. This 
subsection explains how to consolidate 
and/or reschedule existing loans, 
providing the borrower agrees to such 
actions. When the County Supervisor 
determines that consolidation and/or 
rescheduling will assist in the orderly 
collection of the loan, the County 
Supervisor should take such action 
provided all of the following conditions 
exist: 

(i) The borrower meets the eligibility 
requirements in paragraph (c) of this 
section; 

(ii) Such action is not taken to 
circumvent FniHA’s graduation 
requirements; 

(iii) The borrower’s account i3 not 
being serviced by the OGC or the U.S. 
Attorney and there are no FmHA plans 
to have the account serviced by either of 
these offices in the near future; 


(iv) Loans may be rescheduled or 
reamortized, as appropriate, to bring the 
account current or to keep the account 
from becoming delinquent. A sufficient 
number of notes including all delinquent 
notes will be rescheduled to permit the 
development of a feasible plan of 
operation; 

(v) The borrower will comply with the 
highly Erodible Land and Wetland 
Conservation provisions of exhibit M of 
subpart G of part 1940 of this chapter, if 
applicable; 

(vi) Loans secured by real estate will 
not be consolidated and/or rescheduled, 
until the County Supervisor reviews the 
Government’s real estate lien priority 
and value of security and decides that 
such an action will be in the best 
interest of the Government and the 
borrower. If there are any liens which 
were not in existence at the time the 
note was signed, the County Supervisor 
will ask the OGC for an opinion as to 
what lien position the Government will 
have if a new note is taken unless a 
State supplement authorizing this action 
has been issued on this subject; 

(vii) Only loans of the same type and 
interest rate will be consolidated; 

(viii) EM actual loss loans will not be 
consolidated; 

(ix) The County Supervisor will not 
consolidate a loan serviced under 
subpart L of this part with another loan; 

(x) Loans that have been deferred 
under this section will not be 
consolidated and/or rescheduled during 
the deferral period; 

(xi) Terms of consolidated and/or 
rescheduled loans are as follows: 

(A) Consolidated and/or rescheduled 
loans will be repaid according to the 
borrower’s repayment ability, but will 
not exceed 15 years from the date of the 
consolidation and/or rescheduling 
action, except: 

(B) Repayment of loans solely for 
recreation and/or nonfarm enterprise 
purposes may not exceed seven years 
from the date of the consolidation and/ 
or rescheduling action (the date the new 
note is signed). 

(C) Repayment of EE loans may not 
exceed 20 years from the date of the 
original note. 

(xii) Interest rates of consolidated 
and/or rescheduled loans will be as 
follows: 

(A) The interest rate for consolidated 
and/or rescheduled loans will be the 
lesser of the current interest rate for that 
type of loan or the lowest original loan 
note rate on any of the original notes 
being consolidated and/or rescheduled. 
In the case of an OL-limited resource 
loan, it will be the lesser of the current 
limited resource OL loan rate or the 
original note rate. The interest rate for 


loans rescheduled but not consolidated 
will be the lesser of the current interest 
rate for that type of loan or the original 
loan note rate. 

(B) At the time of the consolidation 
and/or rescheduling action. OL loans 
may be assigned a limited resource rate 
if: 

(7) The borrower meets the 
requirements for the limited resource 
interest rate, and 

(2) A feasible plan cannot be 
developed at regular interest rates and 
maximum terms permitted in this 
section. 

(xiii) The original (old) note(s) will be 
marked “Rescheduled” and stapled to 
the new rescheduled promissory note 
and will be Filed in the operation file. 
Copy(ies) for the borrower's!s ) case Hie 
should be marked and stapled the same 
and filed in position 2 of the case File. If 
a transfer is involved, assumption 
agreement(s) will be marked and 
stapled with the note(s) and copies filed 
as indicated above. If part of a note is 
written down, the written down note 
will be marked “Rescheduled with Debt 
Write Down,” and will be filed in the 
operation file. 

(xiv) For applications received before 
November 28,1990, the amount of 
outstanding accrued interest more than 
90 days overdue and any outstanding 
protective advances, as defined in 

§ 1965.11(b) of subpart A of part 1965 of 
this chapter, made on the loan will be 
added to the principal at the time of 
consolidation and/or rescheduling (the 
date the new note is signed by the 
borrower). Protective advances are not 
authorized for the payment of prior or 
junior liens except real estate tax liens. 
See section II E of exhibit J of this 
subpart for an explanation of how to 
schedule payment of interest not more 
than 90 days overdue; and 

(xv) For new applications, the amount 
of outstanding accrued interest and any 
outstanding protective advances, as 
defined in § 1965.11(b) of subpart A of 
part 1965 of this chapter, made on the 
loan will be added to the principal at the 
time of consolidation and/or 
rescheduling (the date the new note is 
signed by the borrower) in accordance 
with the provisions of exhibit J-l of this 
subpart. Protective advances are not 
authorized for the payment of prior or 
junior liens except real estate tax liens. 

(2) Reomortizotion of FO. SIV, RU 
RHF. EE. or EM loans made for real 
estate purposes. This subsection 
explains how the FmHA County 
Supervisor can reamortize existing 
loans. When the County Supervisor 
determines that a reamortization action 
will assist in the orderly collection of 





the loan, the County Supervisor should 
take such action, provided: 

(i) The borrower meets the eligibility 
requirements of § 1951.909(c) of this 
subpart; 

(ii) Such action is not taken to 
circumvent FmHA's graduation 
requirements; 

(iii) The borrower’s account is not 
being serviced by the OGC or the U.S. 
Attorney, and there are no plans to have 
the account serviced by either of these 
offices in the foreseeable future; 

(iv) A feasible plan for the borrower 
cannot be developed with the existing 
repayment schedule. A sufficient 
number of notes including all delinquent 
notes will be reamortized to permit the 
development of a feasible plan of 
operation; 

(v) The borrower will comply with the 
Highly Erodible Land and Wetland 
Conservation requirements of exhibit M 
of subpart G of part 1940 of this chapter, 
if applicable; 

(vi) Loans that have been deferred in 
this subpart will not be reamortized 
during the deferral period unless the 
deferral is cancelled; 

(vii) Terms of repayment of 
reamortized loans are as follows: 

(A) Reamortized installments usually 
will be scheduled for repayment within 
the remaining time period of the note or 
assumption agreement being 
reamortized. If repayment terms are 
extended, the new repayment period 
may not exceed 40 years from the date 
of the original note or assumption 
agreement or the useful life of the 
security, whichever is less. RHF loans 
may not exceed 33 years from the date 
of the original note or assumption 
agreement. 

(B) The FmHA’s lien priority may be 
affected if the final due date of the 
original loan is extended. A State 
supplement will be issued to provide 
instructions on the effect that a change 
in the final due date has on security 
instruments and the actions necessary 
io retain the Government’s lien priority. 

The State supplement will also include 
instructions for releasing the original 
security instrument when a new one is 
obtained. 

(viii) Interest: 

(A) The interest rate will be the 
current interest rate in effect on the date 
0 reamortization (the date the new note 
! 8 Sl 8 n ed by the borrower), or the 
interest rate on the original Promissory 
, ole to be reamortized, whichever is ’ 
ess. In the case of a limited resource 
loan, it will be the limited resource FO 
or SW Joan rate or the original loan note 
rate, whichever is less. 


(B) At the time of the reamortization, 
an FO or SW loan may be changed to a 
limited resource interest rate if: 

(7) The borrower meets the 
requirements for a limited resource 
interest rate, and 
12) A feasible plan cannot be 
developed at regular interest rates and 
at the maximum terms permitted in this 
section. 

(C) For applications received before 
November 28.1990, the amount of 
accrued interest more than 90 days 
overdue and any protective advances, 
as defined in § 1965.11(b) of subpart A 
of part 1965 of this chapter charged to 
the borrower’s account, will be added to 
the principal at the time of the 
reamortization action (the date the new 
note is signed by the borrower). 
Protective advances are not authorized 
for the payment of prior or junior liens 
except real estate tax liens. If there are 
no deferred installments, the first 
installment payment under the 
reamortization will be at least equal to 
the interest amount which will accrue on 
the new principal between the date the 
Form FmHA 1940-17 is processed and 
the next installment due date. See 
section II E of exhibit J of this subpart 
for an explanation of how to schedule 
payments of interest not more than 90 
days overdue. For new applications, the 
amount of outstanding accrued interest 
and any outstanding protective 
advances made on the loan will be 
added to the principal at the time of 
reamortization (the date the new note is 
signed by the borrower) in accordance 
with the provisions of exhibit J-l of this 
subpart. 

(ix) The original (old) note(s) will be 
marked “Reamortized” and will be 
stapled to the new promissory note and 
filed in the operational file. Copies for 
the borrower(s) case file should be 
marked and stapled the same and filed 
in position 2 of the case file. If a transfer 
is involved, assumption agreement(s) 
will be marked and stapled with the 
note(s) and copies filed as indicated 
above. If a part of a note is written 
down, the written down note will be 
marked “Reamortized with Debt 
Writedown’’ and will be filed as 
indicated above in this paragraph. 

(3) Deferral of existing OL. FO. SW. 

RL. EM. EO. RHF. and EE loans—{[) 

Loan deferrals. Deferrals will be 
considered by FmHA only after it has 
been determined that consolidation, 
rescheduling, and reamortization, in 
accordance with this subpart, will not 
provide a feasible plan. 

(ii) Conditions. In order to be 
considered for a deferral, the borrower 
must meet both of the following 
conditions: 


(A) The need for the deferral must be 
temporary. To be “temporary” means 
that the borrowers will be able to show 
to the satisfaction of FmHA that they 
will be able to resume payment on the 
debt by the end of the deferral period, or 
the new payments, as established by 
using consolidation, rescheduling, or 
reamortization can be resumed at the 
end of the deferral period; and 

(B) Continuation of loan payments as 
presently scheduled without change, 
will unduly impair the borrower’s 
standard of living. An unduly impaired 
standard of living is a condition 
whereby the borrower, due to 
circumstances beyond the borrower’s 
control, is unable to pay essential family 
living expenses (partnerships, joint 
operators, corporations, and 
cooperatives do not have family living 
expenses), pay normal farm operating 
expenses, including reasonable and 
customary hired labor and/or salary 
paid to the operators) of a partnership, 

a joint operation, a corporation, or a 
cooperative, maintain essential chattels 
and real estate, and meet the scheduled 
payments of all debts. 

(iii) FmHA s determinations. The 
FmHA approval official must: 

(A) Determine that the borrower 
meets the eligible requirements of 
§ 1951.909(c) of this subpart; 

(B) Determine that a deferral of 
payments is necessary and 
appropriately document the conditions 
causing the need for deferral; 

(C) If a borrower owns 50 acres or 
more of marginal land as defined in 
exhibit G of this subpart and a feasible 
plan cannot be developed after 
consideration of a deferral, the County 
Supervisor will inform the borrower 
about the Softwood Timber (ST) loan 
program authorized by exhibit G of this 
subpart by sending Attachment 1 of 
exhibit G of this subpart by certified 
mail, return receipt requested, within 5 
days after the adverse deferral 
determination. If the borrower requests 
the County Supervisor to determine that 
an ST loan may allow the borrower to 
continue to farm, within 15 days of the 
borrower’s receipt of attachment 1 , the 
County Supervisor will determine if the 
borrower is eligible, based on criteria as 
set forth in exhibit G of this subpart. If 
the borrower is eligible the County 
Supervisor will help the borrower to 
develop a plan to determine if a feasible 
operation can be developed utilizing this 
program. The discussion will be 
documented in the borrower’s case file. 

(iv) FmHA loan deferral 
considerations. The County Supervisor 
will assist the borrower in completing a 
typical-year plan. If there is no typical 
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year, the County Supervisor will assist 
the borrower with completing a plan of 
operation for each year of the deferral. 
The plans must be considered in DALRS. 

(A) A sufficient number of loans must 
be considered for deferral to permit the 
borrower to have a feasible plan. 

(B) A deferral plan may include a 
reorganization of the farming operation, 
including the use of new enterprises, to 
overcome existing financial, economic 
or other limitations of the operation. If 
the proposed restructuring requires 
capital expenditures, a subordination or 
additional loan will be considered. 
Deferral of additional loan installments 
beyond those needed to allow the 
borrower to develop a feasible plan will 
not be used to create additional cash 
reserve for capital purchases. Such 
purchases are not considered operating 
expenses. 

(C) A typical year during the deferral 
period is a year which most closely 
represents the borrower ’9 average 
operation for the entire deferral period. 
There may be no typical year for 
farming or ranching operations 
undergoing a major reorganization. If 
there is no typical year, then it will be 
necessary to develop a plan of operation 
for each year of the deferral. The plans 
must be considered in DALRS to 
determine if each plan is feasible. 

(D) The deferral of loan installments 
is not intended to create a high net cash 
reserve where revenue substantially 
exceeds expenses. If the deferral of a 
complete note would cause a high net 
cash reserve during the entire deferral 
period, a full deferral should not be 
granted. In such a case, a partial 
deferral should be considered to obtain 
a feasible plan of operation. The same 
approach should be used for situations 
in which there is no typical year and 
debt payments must vary throughout the 
deferral period. 

(E) The borrower must have feasible 
plans of operation to support any 
deferral request. Plans of operation in 
conjunction with loan deferrals must be 
realistic and supported by the 
borrower’s actual records. 

(v) Additional ond subsequent 
deferrals. If. during the period of the 
initial deferral, the borrower is unable to 
make the scheduled payments, the 
borrower may again request primary 
loan service actions. When considering 
primary servicing actions, existing 
deferred notes must be entered into 
DALRS as if they had not been deferred. 
If it is necessary to defer additional 
loans to develop a feasible plan, such 
action will be taken if the deferral will 
result in a greater net recovery to the 
Government than debt writedown. 
Borrowers may obtain subsequent 


deferrals after the deferral period 
provided the conditions of this 
subsection are met. 

(vi) Term and interest rote. A deferral 
period will not exceed five (5) annual 
installments. Deferral interest rates will 
be determined as specified in 
paragraphs (e)(l)(xii) and (e)(2}(vih) of 
this section. 

(A) All loans being deferred will be 
consolidated, rescheduled or 
reamortized, as applicable. The 
promissory note rescheduled, 
reamortized or consolidated for the 
deferral will show “zero*' as the 
installments due during the period of the 
deferral if the whole note is deferred 
and will not be changed during the 
deferral period unless the conditions of 
paragraph (e)(3)(v) of this section are 
met. The County Supervisor will 
determine the amount of interest that 
will accrue during the deferred period. 
This interest will be repaid in equal 
amortized installments during the term 
of the loan remaining after the deferral 
period. The calculated installments will 
be added to the remaining installments 
for the remaining principal balance and 
inserted on the promissory note as a 
scheduled installment for the remaining 
period of the loan. The Finance Office 
will apply the payments made on the 
note in accordance with subpart A of 
this part. For applications received 
before November 28,1990, the amount of 
outstanding accrued interest more than 
90 days overdue and any outstanding 
protective advances, as described in 

§ 1965.11(b) of subpart A of part 1965 of 
this chapter, made on the loan will be 
added to the principal at the time of the 
deferral (the date the new note is signed 
by the borrower). Protective advances 
are not authorized for the payment of 
prior or junior liens except real estate 
taxes. See section II E of exhibit J of this 
subpart for an explanation of how to 
schedule payment of interest not over 90 
days overdue. For new applications, the 
amount of outstanding accrued interest 
and any outstanding protective 
advances made on the loan will be 
added to the principal at the time of 
deferral (the date the new note is signed 
by the borrower). 

(B) The FmHA field office will process 
the deferral via the FmHA field office 
terminal system in accordance with 
Form FmHA 1940-17. The FmHA 
Finance Office will remove the 
borrower’s name from the delinquency 
report. 

(C) If a deferral is approved, the 
borrower’s name and the date of 
approval will be recorded and 
maintained in accordance with subpart 
A of part 1905 of this chapter (available 
in any FmHA office). The Finance Office 


will provide the County Office with a 
quarterly status report for each 
borrower who has received a defenal. 

(D) Six months prior to the end of the 
deferral period the County Supervisor 
will notify the borrower in writing of the 
expiration of Ihe deferral and the 
amount and date of the borrower's first 
upcoming installment of the FmHA debt. 

(E) The County Supervisor must notify 
the Finance Office of any cancellation of 
a deferral by letter. 

(vii) Increase in repayment ability. At 
the time the County Supervisor makes 
the analysis required by 8 1924.60 of 
subpart B of part 1924 of this chapter, 
the County Supervisor will determine 
whether the borrower has had an 
increase in income and repayment 
ability. If an income increase is 
substantial enough to enable the 
borrower to graduate, the case will be 
handled in accordance with subpart F of 
part 1951 of this chapter. If an increase 
would enable the borrower to make 
some payments during the deferral 
period, the County Supervisor will, in 
writing, ask the borrower to sign a Form 
FmHA 440-9, “Supplementary Payment 
Agreement,” within 30 days of the date 
of the written request. The letter will 
provide the borrower with the right to 
appeal as set forth in subpart B of part 
1900 of this chapter. When doing the 
analysis to determine whether there is a 
substantial increase in income and 
repayment ability, the County 
Supervisor will determine whether this 
increase exists by comparing it to the 
original plan developed in the deferral 
application and also to plans developed 
for the current operating year to 
determine that the excess income is not 
needed for essential living and operating 
expenses or scheduled debt payment. If 
the borrower does not sign a Form 
FmHA 440-9 or appeal the request for a 
supplement payment within the required 
time, and/or does not honor the terms 
and conditions of the repayment 
agreement, such actions will be 
considered abuse of the program. The 
borrower's account will be handled as 
set forth in § 1951.907(e) of this subpart. 

(4) Writedown of FmHA loans . The 
following conditions shall be met in 
order for a borrower to get writedown of 
FmHA loans: 

(i) No other Primary Loan Service 
Program including deferral nor any 
combination thereof will produce a 
feasible plan that will permit the 
borrower to continue the operation; 

(ii) A borrower who submits a new 
application has a lifetime limit of either 
one writedown or one buyout. Any 
writedown received on an application 
submitted before November 28,1990. 








will not be counted towards this one¬ 
time limit. In addition, any writedowns 
received through bankruptcy are not 
included in the lifetime limit. 

(iii) A borrower who submits a new 
application has a lifetime limit of 
$ 300,000 for a writedown and/or a 
buyout. The amount of any writedown 
or buyout which has resulted from any 
application(s) submitted before 
November 28,1990. will not be counted 
towards the $300,000 limit. In addition, 
the $300,000 limit does not include any 
writedown received in bankruptcy, debt 
settlement, or conservation easements. 
This limitation is subject to the one¬ 
time limit in paragraph (e)(4)(ii) of this 
section. 

(iv) A feasible plan, as defined in 
§ 1951.906 of this subpart, must be 
developed that will result in a present 
value of loans to be repaid to the 
Government which is equal to or more 
than a net recovery from an involuntary 
liquidation or foreclosure; 

(v) The borrower must comply with 
the Highly Erodible Land and Wetland 
Conservation requirements of exhibit M 
of subpart G of part 1940 of this chapter, 
if applicable; 

(vi) The borrower must agree to a 
Shared Appreciation Agreement if the 
loan(s) is secured by real estate; 

(vii) Loans written down with the 
Primary Loan Servicing Programs will be 
rescheduled, reamortized, or deferred in 
accordance with paragraph (e) of this 
section; and 

(viii) Borrower must agree to a lien on 
certain assets as provided in § 1951.910 
of this subpart, including nonessential 
assets where the NRV of these assets 
was not paid to FmHA. The FmHA lien 
will be taken only at the time of closing 
the restructured FmHA loans. 

(f) Determining value of net recovery 
from involuntary liquidation . Within 90 
days of the County Supervisor's receipt 
of a complete application which 
requests Primary and Preservation Loan 
Service Programs, the County 
| Supervisor must make the calculations 
i squired in this section. For new 
applications as defined in § 1951.906 of 
this subpart, nonessential assets will be 
considered in accordance with 
§ 1951.910(a) of this subpart. 

(1) The County Supervisor will use the 
computer program. DAI.RS. to determine 
>e net recovery to the Government 
equiva ent to involuntary liquidation of 
the collateral securing the FmHA debt in 
accordance with exhibit J or J-l of this 
subpart, “Debt and Loan Restructuring 
system." as applicable, and will follow 
’he guidance provided by State 
supplements and exhibit I of this 
suopart. Guidelines for Determining 
Adjustments for Net Recovery Value of 


Collateral. The County Supervisor will 
determine the current market value of 
the collateral in the borrower's 
possession including tangible property 
in existence and of record in accordance 
with subpart A of part 1809 of this 
chapter (FmHA Instruction 422.1) for 
real estate property, and on Form FmHA 
440-21. "Appraisal of Chattel Property" 
(available in any FmHA office). The 
County Supervisor also will determine 
the current market value of any bank 
accounts, stocks and bonds, certificates 
of deposit and the like pledged to and/ 
or in the possession of FmHA. Collateral 
may include real estate, chattels, 
tangible property and property such as 
bank accounts, stocks and bonds, 
certificates of deposit, and the like. 
Chattels include machinery, equipment, 
livestock, growing crops, and crops in 
storage. Tangible property may include 
accounts receivable (including 
Government payments), inventories, 
supplies, feed, etc. From the current 
market value of the collateral in the 
borrower's possession, or pledged to 
and/or in the possession of FmHA (in 
the case of bank accounts, stock and 
bonds, certificates of deposit, and the 
like), the following adjustments will be 
made: 

(i) Subtract the amount which would 
be required to pay prior liens on the 
collateral; 

(ii) Subtract taxes and assessments, 
depreciation, management costs, and 
interest cost to the Government based 
on the 90-day Treasury Bills (published 
in exhibit B of FmHA Instruction 440.1, 
available in any FmHA office). Taxes 
and assessments, depreciation, 
management costs, as well as interest 
costs will be calculated on the current 
market value of the property for the 
average inventory holding period. The 
holding period for suitable inventory 
farm property will be established by 
each State as of July 1 each year usino 
FmHA Report Code 597. The months ° 
that the suitable property is under lease 
will not be included in determining the 
a verage holding period for purposes of 
this subpart; 

(iii) Adjust the current market value 
for estimated increases or decreases in 
value of the property for the holding 
period specified in paragraph (f)(2) of 
this section; 

(iv) Subtract resale expenses, such as 
repairs, commissions, and advertising; 

(v) Other administrative and 
attorney*8 expenses; 

(vi) Add income which will be 
received after acquisition; and 

(vii) For a borrower who submits a 
“new application" as defined in 
§ 1951.906 of this subpart, add the value 
of any collateral that is not in the 


borrower's possession and that has not 
been approved on the Form FmHA 1962- 
1 or released in writing by FmHA. minus 
the value of any prior lienholder's 
interest. Collateral not in possession of 
the borrower is defined as any property 
specified in any FmHA security 
instruments for such borrower's FmHA 
debt that the borrower has disposed of 
and that FmHA has not approved or 
released in writing. The value of normal 
income security not in possession of the 
borrower will not be added to the NRV 
if it could be post-approved for release 
in accordance with § 1962.17 of subpart 
A of part 1962 of this chapter. The value 
of any collateral that is not in the 
possession of the borrower will be 
determined by the County Supervisor 
based upon the best information 
available about the value of the 
collateral on or about the time of its 
disposition. In determining the value of 
such property, FmHA will use such 
sources as the publications' Hotline 
(Farm Equipment Guide) and Official 
Guide (Tractor and Farm Equipment), 
sale prices at local public auctions, 
public livestock sale barn prices, 
comparable real estate sales, etc. FmHA 
appraisal forms will be used to record 
the value of the missing collateral and 
the basis for the valuation. 

(2) The State Directors will determine 
costs of involuntary liquidation of 
collateral for farm loans by analyzing 
the costs of involuntary liquidation 
within the geographic areas of their 
jurisdiction. State Directors also will 
issue a State supplement of estimated 
costs and average holding time to be 
used as guidelines by County 
Supervisors in making calculations of 
net recovery value under this 
subsection. Such cost analyses will be 
carried out in July of each year. State 
Directors will consult with State 
Directors of adjoining States, other 
lenders, real estate agents, auctioneers, 
and others in the community to gather 
and analyze the information specified in 
this subpart. 

(g) Determining net recovery value 
resulting from primary servicing. The 

value of the restructured debt will be 
based on the present value of payments 
the borrower would make to the FmHA 
using any combination of primary loan 
service programs that will provide a 
feasible plan. Present value is a 
calculation concept which assigns a 
lower current value to dollars received 
in later years than to dollars received at 
the present time. County Supervisors 
will use a discount rate based on 90-day 
Treasury Bills as of the date the 
borrower files the application for 
restructuring. The National Office will 
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publish the 90-day Treasury Bill rate in 
exhibit B of FmHA Instruction 440.1 
(available in any FmHA office). 

(h) Notification requirements. In those 
instances where the applicable notice is 
sent certified mail, and the certified mail 
is not accepted by the borrower, the 
County Supervisor will immediately 
send the documents from the certified 
mail package to the borrower’s last 
known address, first class mail. The 
appropriate response time will 
commence 3 days following the date of 
mailing. 

(1) Offer. If the calculations show that 
the value of the restructured debt is 
greater than or equal to the NRV as 
determined in paragraph (f) of this 
section, the County Supervisor will 
forward to the State Director the 
borrower’s Farm and Home Plan and the 
original printout of the DALRS 
calculations. The County Supervisor will 
certify that the borrower meets all 
requirements for debt restructuring with 
the writedown amount specified on the 
printout. The State Director s 
authorization to the County Supervisor 
to proceed with the writedown will be 
evidenced by the State Director’s 
signature affixed to the original copy of 
the DALRS printout returned to the 
County Supervisor. Within 90 days after 
receiving a complete application, the 
County Supervisor will notify the 
borrower of the results of the 
calculations by sending exhibit F of this 
subpart, certified mail, return receipt 
requested, and offer to restructure the 
debt. A printout of the DALRS 
calculations will be attached to exhibit 
F of this subpart. 

(i) Exhibit F of this subpart will inform 
the borrower(s) of FmHA’s offer to 
restructure the debt or appeal such offer, 
the right to request a copy of the FmHA 
appraisal, and other options which may 
include payment of nonessential assets 
and negotiation of the appraisal. If the 
borrower accepts the offer within 45 
days following any appeal, the County 
Supervisor will restructure the debt 
within 45 days after receipt of the 
written notice of the borrower’s 
acceptance. 

(ii) If the borrower does not respond 
to exhibit F within 45 days, or declines 
FmHA’s offer to restructure the debt 
without requesting an appeal or 
negotiation, the County Supervisor will 
6end attachments 9 and 10, or 9-A and 
10-A of exhibit A of this subpart, as 
applicable. If the borrower requests an 
appeal by returning attachment 2 of 
exhibit F of this subpart and loses the 
appeal, attachments 9-A and 10-A will 
not be sent until the borrower is given 
the opportunity to accept the original 
offer within 45 days following the final 


appeal decision. These borrowers will 
not have an additional opportunity to 
appeal the offer in attachments 9-A and 
10-A. If attachment 10 or 10-A is not 
returned within 30 days of the 
borrower’s receipt of the attachments, 
the account will be accelerated or 
foreclosed in accordance with § 1955.15 
of subpart A of part 1955-A of this 
chapter. 

(iii) If the borrower submitted a new 
application and requests a negotiated 
appraisal within 30 days of receiving 
exhibit F. the negotiation of the 
appraisal will be completed in 
accordance with paragraph (i) of this 
section. 

(A) After completing a negotiation of 
the appraisal, if the debt can be 
restructured, the County Supervisor will 
send exhibit F to the borrower making 
the new offer in accordance with 
paragraph (h)(l)(i) of this section. 

(B) If the negotiated appraisal changes 
the DALR$ calculations so that the debt 
cannot be restructured, the borrower 
will be sent exhibit E, “Notification of 
Request For Mediation or Meeting of 
Creditors and Other Options," in 
accordance with paragraph (h)(3) of this 
section. The appraisal cannot be 
negotiated again and is not subject to 
appeal. 

(2) Conservation easement. If the 
borrower previously returned 
attachment 2 or 4 to exhibit A of this 
subpart within 60 days, requesting a 
Farm Debt Restructure and 
Conservation Set-Aside Easement 
Program, by submitting an ASCS photo 
of the farm showing the portion of the 
farm and approximate acres to be 
considered in their request, the County 
Supervisor will proceed with processing 
the request for debt relief. The request 
will be processed as set forth in exhibit 
H of this subpart. If the borrower did not 
previously submit a request for this 
servicing action, the borrower can make 
a request for the easement at this time 
by submitting the ASCS photo indicating 
that portion of the farm and appropriate 
acres to be considered. The borrowers 
must submit the ASCS photo to FmHA 
within 30 days of receiving exhibit E of 
this subpart. 

(3) Mediation/voluntary meeting of 
creditors. If the DALRS calculations 
indicate a feasible plan of operation 
cannot be developed considering all 
Primary Loan Service Programs, 
Softwood Timber, or Conservation Set- 
Aside Easement Programs, the County 
Supervisor will take the following 
actions within 15 days from the date of 
the determination that the borrower’s 
debt cannot be restructured as 
requested: 


(i) Exhibit E. “Notification of Request 
For Mediation or Meeting of Creditors 
and Other Options," of this subpart will 
be sent to the borrower in all cases by 
certified mail, return receipt requested. 

A printout of the DALRS calculations 
will be attached to exhibit E of this 
subpart. 

(A) When the borrower is in a State 
with a USDA Certified Mediation 
Program, paragraph I in exhibit E will be 
used. Paragraph I tells the borrower that 
FmHA is requesting mediation with the 
borrower’s creditors in an effort to 
obtain debt adjustment which would 
permit the development of a feasible 
plan of operation. If the borrower 
submitted a new application, the 
borrower must respond to exhibit E of 
this subpart if the borrower wants to 
negotiate the FmHA appraisal in 
accordance with paragraph (i) of this 
section. The borrower may request a 
copy of the FmHA appraisal. FmHA 
must participate in USDA Certified 
Mediation Programs whether or not the 
borrower responds to exhibit E of this 
subpart. Any negotiation of the FmHA 
appraisal must be completed prior to 
any mediation. 

(B) In States without a certified 
mediation program, exhibit E of this 
subpart will be sent by certified mail, 
return receipt requested, to inform the 
borrower about the applicable options 
which may include a request for a copy 
of the FmHA appraisal, a meeting of 
creditors, payment of nones6ential 
assets, negotiation of the appraisal and 
a request for an independent appraisal. 
Paragraph I of exhibit E of this subpart 
will be deleted. The purpose of the 
voluntary meeting of creditors is to 
develop a feasible plan. Paragraph II of 
exhibit E of this subpart, therefore, will 
be used to offer a voluntary meeting of 
creditors when the borrower has 
undersecured creditors who hold a 
substantial part of the borrower’s total 
debt. A “substantial part of the 
borrower's total debt" means that the 
debt of the undersecured creditors is 
large enough so that if it were written 
down to zero, a feasible plan could be 
developed considering all primary 
servicing options. The County 
Supervisor will document such 
determination in the case file, and the 
County Supervisor will not offer to carry 
out a voluntary meeting of creditors 
when the undersecured debt is not a 
substantial part of the borrower’s total 
debt. Such borrower will be informed 
later of additional rights, including 
appeal rights, when FmHA sends 
attachments 5 and 6. or attachments 5* A 
and 6-A, of exhibit A of this subpart. 
Any appeal may challenge FmHA’s 








determination not to offer a voluntary 
meeting of creditors because the 
undersecured debt is not a substantial 
part of the borrower’s total debt. 

(C) Any negotiation of the FmHA 
appraisal must be completed prior to the 
meeting of creditors or mediation. If the 
borrower does not request any of the 
options offered in exhibit E of this 
subpart within 45 days, the County 
Supervisor will send attachments 5 and 
6, or 5-A and 0-A of exhibit A of this 
subpart, as applicable, certified mail, 
return receipt requested. 

(ii) If mediation or the voluntary 
meeting of creditors is held but is not 
successful, the borrower will be sent 
attachments 5 and 6. or 5-A and 6-A. of 
exhibit A of this subpart, as applicable, 
certified mail, return receipt requested, 
within 15 days of the unsuccessful 
mediation or meeting. The DALR$ 
computer printout will be attached to 
attachment 5 or 5-A of exhibit A of this 
subpart 

(4) Net recovery buyouL The following 
notification and processing provisions 
also apply to buyout as offered in 
attachments 5 and 5-A of exhibit A of 
this subpart. 

(i) Borrowers who applied for Primary 
and Preservation Loan Service Programs 
before November 28.1990. have 45 days 
after the receipt of the notification of 
ineligibility for Primary Loan Service 
Programs to buyout their loans at NRV. 
Eligible borrowers who submit new 
applications will have 90 days after the 
receipt of the notification of ineligibility 
for Primary Loan Service Programs to 
buyout their loans at NRV. 

(ii) The present value of the 
restructured loan must be less than the 
NRV to receive buyout. 

(iii) FmHA will not provide insured or 
guaranteed credit for a buyout. 

(iv) A borrower who submits a new 
application has a lifetime limit of either 
one writedown or one buyout. Any 
writedown received on an application 
submitted before November 28.1990. 
will not be counted towards this one* 
time limit. In addition, any writedowns 
received through bankruptcy are not 
included in the lifetime limit. A 
borrower who submits a new 
application has a lifetime limit of 
5300.000 for either a writedown, or a 

uyout. The amount of any writedown 
or buyout which has resulted from any 
application(s) submitted before 
November 28.1990. will not be counted 
towards the $300,000 limit. The $300,000 
unit does not include any writedown 
received in bankruptcy, debt settlement 

or conservation eas ^nients. The $300,000 

imit is subject to the one-time limit of 
paragraph. For example, if a 
borrower receives a writedown of less 


than $300,000 on a new application in a 
nonbankruptcy situation, the borrower 
will not be eligible for another 
writedown or buyout in any amount 
thereafter. 

(v) The borrower must have acted in 
good faith as defined in § 1951.906 of 
this subpart. 

(vi) Prior to the buyout at NRV. the 
borrower who has real estate security 
must, as a condition of the sale, enter 
into a written recapture agreement 
covering all real estate security. 
Borrowers who applied for Primary and 
Preservation Loan Service Programs 
before November 28.1990. will execute 
exhibit C of this subpart, ’’Net Recovery 
Buyout Recapture Agreement." for a 
term of 2 years. Borrowers who 
submitted new applications will execute 
exhibit C-l of this subpart. "Net 
Recovery Buyout Recapture 
Agreement," for a term of 10 years. 

(vii) The County Supervisor will 
process the net recovery buyout 
payment to the borrower’s loan 
accounts on Form FmHA 451-2, 

Schedule of Remittance," as a 
miscellaneous collection and will input 
the information to establish an equity 
record via the FmHA field office 
computer terminal system. 

(viii) A new mortgage or deed of trust 
will be taken for the best lien obtainable 
on the real estate that served as security 
for the FmHA loans. The new mortgage 
or deed of trust will describe exhibit C 
or C-l. as appropriate, and the amount 
due under the net recovery buyout 
recapture agreement The new mortgage 
or deed of trust will secure repayment of 
the net recovery buyout recapture 
agreement. 

(ix) The old mortgage or deed of trust 
will be released in accordance with 
paragraph (k) of this section. 

(x) The County Supervisor will obtain 
the State Director’s authorization for the 
writeoff of the debt for the buyout in 
accordance with paragraph (h)(1) of this 
section for the writedown of debt. 

(1) Administrative appeals and 
negotiation of appraisals— { 1 ) Appeals. 
The time limit for the borrower to pay 
FmHA NRV of the security as set out in 
paragraph (h)(4) of this section will start 
on the day the borrower receives the 
final appeal or review decision 
upholding the initial decision. Such 
appeal decision letter will be sent to the 
borrower by the hearing officer or 
review officer by certified mail, return 
receipt requested. The return receipt is 
to be sent to the address of the County 
Office which services the loans by the 
hearing and/or review officer. 

(2) Appeal process, (i) If the 
administrative appeal process results in 
a determination that the borrower is 


eligible for Primary Loan Senicing, the 
County Supervisor will process the 
request pursuant to section 1900.59(d) of 
subpart B of part 1900 of this chapter in 
accordance with the appeal/review 
officer’s decision within 60 days of 
receiving the decision. The information 
used to implement the appeal officer’s 
decision will be the information the 
appeal officer used in making the 
decision on the appeal unless stated 
otherwise by the appeal officer in the 
final appeal decision letter. In cases of 
debt restructure resulting from favorable 
decisions on appeals, the interest rate 
will be the lesser of the current rate or 
the original note rate on the date of the 
closing of the transaction. However, the 
debt writedown or writeoff can never 
exceed the lifetime limit of $300,000 in 
accordance with } 1951.909 of this 
section. If implementation of the appeal 
officer's decision would cause 
writedown or writeoff of more than 
$300,000 because of interest accrued 
after the adverse decision, the County 
Supervisor will take the following steps. 
The interest that accrued after the 
adverse decision will be applied to the 
FmHA debt as a noncash credit. The 
time period covered by the noncash 
credit is from the effective date on the 
DALR$ printout for the initial adverse 
decision to the date of closing of the 
transaction unless otherwise specified 
by the appeal officer. The noncash 
credit will be applied to the accrued 
interest for this time period for each 
loan affected by the transaction. The 
County Supervisor will notify the 
Finance Office of the noncash credit in 
accordance with the ADPS manual. 

(ii) If the administrative appeal 
process results in a determination that 
the borrower is ineligible for Primary 
Loan Servicing, the borrower will be 
sent exhibit K and attachment 1 of this 
subpart, advising the borrower of 
kmHA s intent to continue processing 
the application for Preservation Loan 
Service Programs, as set forth in 
§ 1951.911 of this subpart, and any 
application for debt settlement that may 
have been submitted in accordance with 
subpart B of part 1956 of this chapter. If 
the borrower does not return attachment 
1 of exhibit K of this subpart within 15 
days of the date that exhibit K of this 
subpart is sent, the County Supervisor 
will continue to process the borrower’s 
request. The account will not be 
accelerated or foreclosure will not 
continue until the borrower has the 
opportunity to appeal any denial of the 
Preservation Loan Service and any Debt 
Settlement request. If the borrower 
returns attachment 1 of exhibit K of this 
subpart within 15 days of the date 
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exhibit K of this subpart is sent, the 
account will be accelerated or 
foreclosure will proceed in accordance 
with § 1955.15 of subpart A of part 1955 
of this chapter. When the account is 
accelerated the borrower will not be 
considered for further loan assistance 
under § 1941.14 of subpart A of part 1941 
of this chapter. 

(3) Appraisal appeals, (i) If a borrower 
appeals the current market appraisal 
completed by FmHA, the borrower may 
obtain an appraisal by an independent 
appraiser selected from a list of three 
names provided by the FmHA County 
Supervisor. A borrower who submitted a 
new application may appeal the FmHA 
appraisal if the borrower has not 
previously negotiated the appraisal 
under paragraph (i)(4) of this section. 

The appeal may be requested by 
checking the appropriate block on 
attachments 6-A of exhibit A or 
attachment 2 of exhibit F of this subpart. 
The borrower may appeal the current 
market appraisal, and/or the denial of 
other issues of Primary Loan Service 
Programs in which the appraisal, as part 
of the NRV calculation, is relevant. The 
cost of the independent appraisal must 
be paid by the borrower. If possible, the 
borrower should submit a copy of the 
independent appraisal to the FmHA 
County Supervisor and the hearing 
officer prior to the appeal hearing. The 
borrower will have access to the case 
file as set forth in § 1900.56(a)(2) of 
subpart B of part 1900 of this chapter 
and may request a copy of the FmHA 
appraisal. The independent appraisal 
will be considered by the appeal officer. 
For those States that have mandatory 
certification/licensing requirements, the 
independent appraiser must be a State 
certified general appraiser. 

(ii) For those States that have 
voluntary certification/licensing 
requirements not later than December 
31,1992, the independent appraiser must 
be a State certified general appraiser in 
accordance with FIRREA. Until that 
time, the independent appraiser must 
meet at least one of the following 
qualifications as determined by the 
FmHA County Supervisor 

(A) Certification by a National or 
State Appraisal Society; 

(B) If a certified appraiser is not 
available, the appraiser may be one who 
meets the criteria for certification in a 
National or State appraisal society; or 

(C) The appraiser has recent, relevant 
documented appraisal experience or 
training, or other factors clearly 
establishing the appraiser’s 
qualifications. 

(iii) The appraisal report also must 
conform to subpart A of part 1809 of this 
chapter (FmHA Instruction 422.1 


available in any FmHA office) for real 
estate and Form FmHA 422.1 for 
chattels. 

(iv) If either the County Supervisor or 
the borrower discover any mathematical 
or property description errors in the 
appraisal prior to or at the time of the 
review and comparison of the appraisals 
the necessary corrections may be made 
if they both agree to the corrections and 
initial the corrections. Either the County 
Supervisor or the borrower, depending 
upon who discovers the error, must 
contact the other one for a meeting to 
approve the corrections. 

(v) If the FmHA’s appraisal and the 
borrower’s independent appraisal vary 
in value by not more than five percent, 
the borrower must select the appraisal 
he or she wants FmHA to use for the 
request for servicing under this subpart. 
This will be the final appraisal. It cannot 
be appealed. 

(4) Negotiation appraisals. A 
borrower who submits a new 
application may object to an FmHA 
appraisal used to make a favorable or 
unfavorable restructuring decision by 
requesting to negotiate the appraisal. 
Negotiation of appraisals is offered in 
exhibits E and F of this subpart as 
discussed in subsection (h) of this 
section. Such borrower may negotiate 
the FmHA appraisal only one time. All 
appraisals used in the negotiations must 
reflect the value of the property as of the 
same timeframe of the FmHA initial 
appraisal. If either the County 
Supervisor or the borrower discover any 
mathematical or property description 
errors in the appraisal prior to or at the 
time of the review and comparison of 
the appraisals the necessary corrections 
may be made if they both agree to the 
corrections and initial the corrections. 
Either the County Supervisor or the 
borrower, depending upon who 
discovers the error, must contact the 
other one for a meeting to approve the 
corrections. 

(i) The borrower can request the list of 
independent appraisers from the County 
Supervisor on attachment 2 of exhibits E 
and F of this subpart. The borrower has 
30 days after requesting negotiation to 
provide FmHA with a copy of his or her 
independent appraisal. The borrower 
must pay for this independent appraisal. 
The independent appraiser does not 
need to be on FmHA’s list of qualified 
appraisers. The borrower's independent 
appraiser and appraisal report, however, 
must meet the qualifications described 
in paragraph (i)(3)(ii) of this section. If 
the FmHA’s appraisal and the 
borrower’s independent appraisal vary 
in value by not more than five percent, 
the borrower must select the appraisal 
he or she wants to use for the request 


for servicing under this subpart. This is 
the final appraisal. It cannot be further 
negotiated or appealed. 

(ii) After receiving the borrower’s 
independent appraisal, the FmHA 
County Supervisor will give the 
borrower a list of qualified, independent 
appraisers from which to select an 
appraiser for the third appraisal if the 
borrower’s independent appraisal 
differs from the FmHA appraisal by 
more than five percent. The borrower 
will select one appraiser from the FmHA 
approved list of qualified appraisers to 
conduct the third appraisal. The 
appraiser cannot be the same appraiser 
that conducted either the FmHA 
appraisal or the borrower's independent 
appraisal. The appraiser also must meet 
the qualifications set out in paragraph 
(i)(3) of this section. The borrower, the 
appraiser and the FmHA County 
Supervisor will complete and sign the 
Appraisal Agreement (attachment 3 of 
exhibit F of this subpart). The appraiser 
will be sent a copy of the appraisal 
standards, FmHA Instructions 422.1 for 
real estate and Form FmHA 440-21 for 
chattels. The borrower will submit to the 
County Supervisor the original or a copy 
of the third appraisal and its 
attachments and the appraiser’s bill. 

The FmHA payment will be processed 
for FmHA’s one-half share of the cost as 
a nonrecoverable cost in accordance 
with the provisions of FmHA Instruction 
2024-P (available in any FmHA office). 
The borrower is responsible for paying 
the appraiser directly the remaining one- 
half of the cost of the appraisal. 

(iii) Following the completion of the 
third appraisal, the three appraisals (the 
FmHA appraisal, the borrower’s 
independent appraisal and the third 
appraisal done for negotiation) will be 
compared by the County Supervisor. 
The two appraisals that are the closest 
in value will be averaged by the County 
Supervisor. These appraisals may be 
reviewed by the borrower, if requested, 
and the average value will become the 
final appraised value. If the borrower or 
the County Supervisor discover any 
mathematical or property description 
errors in the appraisals at the time of the 
review, the necessary corrections may 
be made in accordance with paragraph 
(i)(3) of this section. 

(j) Processing of writedown. 
Borrowers who are eligible for Primary 
Loan Service Programs with writedown 
will have their loans rescheduled or 
reamortized in accordance with this 
subpart. All loan servicing actions 
approved in connection with the 
writedown must take place 
simultaneously. The borrower and 
County Supervisor will complete exhibit 






D to this subpart. “Shared Appreciation 
Agreement/* Exhibit D provides for 
recapture as specified in § 1951.914 of 
this subpart of a portion of any 
appreciation in the value of the real 
property securing the debt remaining 
after the writedown. The FmHA DALR$ 
computer program will be used to 
determine the notes to be written down. 

(1) A separate Form FmHA 1940-17. 
"Promissory Note/’ will be used for each 
note or assumption agreement being 
reamortized. 

(2) A Form FmHA 1940-17 will be 
completed, signed, and distributed as 
provided in the FMI. 

(3) The loan servicing action date of 
approval is also the date that will be 
inserted on the rescheduled or 
reamortized Form FmHA 1940-17 in 
accordance with the provisions in the 
ADPS manual when establishing an 
equity record. 

(4) A Form FmHA 1940-17 may be 
processed provided the County Office 
has possession of the original note being 
reamortized. If the County Office does 
not have possession of the original note, 
the County Supervisor will ask the 
FmHA Finance Office to return the 
original note so that it is in the County 
Office before Form FmHA 1949-17 is 
processed. 

(5) 1 he FmHA field office will process 
the reamortization or consolidation via 
the FmHA field office computer terminal 
system in accordance with Form FmHA 
1940-17, and complete exhibit D of this 
subpart. 

(6) The original (old) note(s) will be 
marked “Rescheduled or Reamortized 
with Writedown Debt" and stapled to 
the new rescheduled or reamortized 
promissory note(s) and will be filed in 
the promissory note file in the operation 
file. Copies for the borrower(s) case file 
should be marked and stapled the same 
and filed in position 2 of the case file. If 
a transfer is involved, assumption 
agreement(s) will be marked and 
stapled with the note(s) and copies will 
be filed as indicated above. 

(7) A lien will be taken on assets in 
accordance with § 1951.910 of this 
subpart. 

M estate liens. If the writedown 
of the borrower’s real estate debt results 
in all debts to FmHA being written 
down, FmHA real estate liens will be 
maintained and will not be subordinated 
to increase the amount of the prior liens 
during the shared appreciation period, 
anared appreciation agreements will be 
serviced in accordance with § 1951.914 
ot this subpart. Upon payment by the 
jorrower of net recovery in a buyout. 
•n°k i8ina * morl 8 a S e or deed of trust 
T jA, released on reaI estate for the 
rmHA Ioans bought out. The notes will 


be marked Satisfied at Net Recovery 
Value’’ and returned to the debtor or the 
debtor’s legal representative. Net 
recovery buyout recapture agreements 
will be serviced in accordance with 
§ 1951.913 of this subpart. 

(1) Non-real estate liens. If a 
borrower’s FmHA loan(s) were not 
secured by real estate, there will be no 
recapture and the borrower will not be 
required to enter into a recapture 
agreement. Upon payment by the 
borrower of the NRV in a buyout, the 
original security instruments will be 
released on chattel security for the 
FmHA loans bought out. These notes 
will be marked “Satisfied at Net 
Recovery Value” and returned to the 
debtor or the debtor’s legal 
representative. 

(m) Notes. Notes evidencing debts 
written off as a result of Primary 
Servicing debt writedown or buyout at 
NRV will be returned to the debtor or to 
the debtor’s legal representative. The 
notes will be returned at the end of any 
recapture period. If there is no recapture 
period, the notes will be returned when 
the County Office verifies that the 
transaction has been recorded in the 
Finance Office. For a buyout, the 
original and copies of the notes will be 
marked Satisfied by Approved Net 
Recovery Buyout/’ For writedown, the 
original and copies of the notes will be 
marked “Satisfied by Approved Debt 
Writedown.” If a note is only partially 
written-down, the note will be returned 
to the debtor or debtor’s legal 
representative when the note is paid in 
full. The original and copies of such 
notes will be marked “Satisfied by 
Approved Partial Writedown.” 


§ 1951.910 Consideration of borrower's 
other assets for NEW APPLICATIONS. 

If the County Supervisor finds that a 
delinquent borrower has other assets 
that are not serving as collateral for the 
FmHA debt, the County Supervisor will 
determine if the assets are nonessential 
assets as defined in § 1951.906 of this 
subpart. 

(a) Nonessential assets. The net 
recovery value (NRV) of nonessential 
assets must be considered when the 
borrower’s application is processed for 
loan servicing in accordance with this 
subpart. FmHA will not write down or 
write off any debt or portion of a debt 
that could be paid by liquidation of 
noncssential assets, or by payment of 
the loan value of the assets that could 
be received from non-FmHA sources. 
The loan value of the assets will be 
considered as the same as the NRV of 
the assets. 

( 1 ) Determining the value of 
nonessential assets. The NRV of the 


nonessential assets is the market value 
less any prior liens and any selling costs 
which may include such items as taxes 
due, commissions and advertising costs. 
The determination of NRV of 
nonessential assets does NOT include a 
deduction for carrying the property in 
FmHA inventory. The market value of 
the nonessential assets must be 
estimated by a current appraisal in 
accordance with subpart A of part 1809 
of this chapter (FmHA Instruction 422.1 
available in any FmHA office) for real ’ 
estate property, and on Form FmHA 
440-21, “Appraisal of Chattel Property.” 
(available in any FmHA office) for 
chattels. If the borrower disagrees with 
the FmHA appraisal, the borrower may 
request a negotiated appraisal or appeal 
in accordance with § I951.909{i) of this 
subpart. 

(2) Eligibility. If the NRV of the 
nonessential assets is sufficient to bring 
the delinquent FmHA account current, 
the borrower is not eligible for primary 
loan servicing including buyout in 
accordance with this subpart. The 
borrower, insleud. will be sent 
attachments 5-A and 6-A of exhibit A of 
this subpart. The County Supervisor will 
indicate the values of both the NRV of 
nonessential assets and FmHA security 
on attachment 5—A. The borrower’s 
nonessential assets and their NRVs also 
will be listed on attachment 5-A. The 
borrower will have 90 days to bring the 
FmHA account current from the date of 
the receipt of attachments 5-A and 6-A. 

If the borrower does not pay current 
within this time period, the account will 
be accelerated after all appeal rights 
have been exhausted. If the NRV of the 
nonessential assets is not sufficient to 
bring the FmHA account current, then 
the nonessential assets will be 
considered as set out in paragraph (a)(3) 
of this section. . 

(3) Inclusion in NRV. If the NRV of 
the nonessential assets is not sufficient 
to bring the FmHA account current, then 
FmHA will add the NRV of these assets 
to the NRV of the FmHA collateral 
according to § 1951.909(f) of this 
subpart. FmFIA will encourage, but not 
require the borrower to liquidate those 
nonessential assets and apply the 
proceeds to his/her outstanding debts. If 
the borrower liquidates the nonessential 
assets, or obtains a loan against the 
equity in such assets, and pays FmFIA 
the NRV of the nonessential assets 
within 45 days of receiving exhibit E or 
F of this subpart, as appropriate, the 
payment will be subtracted from the 
FmHA debt and then FmHA will 
recalculate the debt restructuring 
without considering the NRV of the 
nonessential assets. If the borrower 
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does not sell these assets. FmHA will 
include their NRV in calculating the 
debt restructuring and take a lien on the 
assets at the time of closing the 
restructured loan. 

(b) Lien on certain assets . Delinquent 
borrowers must pledge certain assets, 
essential and nonessential, 
unencumbered to FmHA as security in 
accordance with § 1943.19 of subpart A 
of part 1943. § 1941.19 of subpart A of 
part 1941 and § 1945.164 of subpart D of 
part 1945 of this chapter at the time 
FmHA loans are restructured. These 
assets will be considered as additional 
security for the loans as well as the 
shared appreciation agreement. The 
value of the essential assets will not be 
included in the NRV calculation to 
determine restructure. The FmHA lien 
will be taken only at the time of closing 
the restructured FmHA loans. 

§ 1951.911 Preservation Loan Service 
Programs. 

(a) Leaseback/buybock. This section 
contains the policies and procedures 
pertaining to the FP Leaseback/Buyback 
Program. The FP Leaseback/Buyback 
Program will permit the previous owner 
of real farm and ranch property, 
including any off-farm principal 
residence of the former operator, which 
was security for an FP loan(s) to have 
the first opportunity to lease or purchase 
the leaseback/buyback property from 
FmHA. If FmHA has only chattel 
property the as security, preservation 
servicing will not be offered. In addition, 
any off-farm residence(s) of the former 
borrower(s) and/or ownerf b), who is not 
the operator(s) of the farm or ranch 
property, is not considered leaseback/ 
buyback property. If the previous owner 
is not interested in leasing or purchasing 
the property, preference for leaseback/ 
buyback will be given to the spouse or 
child of the previous owner who are 
actively engaged in farming (if the 
previous owner was an individual); and 
entity members (if the previous owner is 
an entity that is composed exclusively 
of members of the same family) who are 
actively engaged in farming; and after 
them to the immediate previous family- 
size operator (lessee). CONACT 
property that is acquired on or after 
January 6,1988, that secured an FmHA 
loan will be considered for leaseback/ 
buyback under this section. CONACT 
property acquired prior to January 6, 
1988, will also be considered under this 
section, but only if the former owner/ 
previous operator was not advised of his 
or her leaseback/buyback rights under 
FmHA’s previous leaseback/buyback 
regulation. If there is a conflict between 
leaseback/buyback and FmHA’s 
Homestead Protection Program, priority 


will be given to the application for 
homestead protection with respect to 
the lease of the borrower’s principal 
dwelling. The same application may be 
considered for both leaseback/buyback 
and homestead protection if requested. 
The applicant can obtain homestead 
protection under the Homestead 
Protection Program and the balance of 
the farm under the Leaseback/Buyback 
Program. The authorities contained in 
this section supplement subparts A. B 
and C of part 1955 of this chapter and 
provide information that is necessary to 
administer the Leaseback/Buyback 
Program. Inventory property which is 
located within the boundaries of an 
Indian reservation of a Federally 
recognized Indian Tribe and the 
previous owner is a member of the 
Indian Tribe that has jurisdiction over 
the reservation in which such real estate 
is located is treated differently than real 
property located outside a reservation. 
See § 1955.66(d) of subpart B of part 
1955 of this chapter for further details. 

(1) Notification . In those instances 
where the applicable notice is sent 
certified mail, and the certified mail is 
not accepted by the borrower, the 
County Supervisor will immediately 
send the documents from the certified 
mail package to the borrower’s last 
known address, first class mail. The 
appropriate response time will 
commence 3 days following the date of 
mailing. 

(i) When a borrower(s) becomes at 
least 30 days behind schedule on an 
FmHA loan(s), the borrower will be sent 
exhibit A with attachments 1 and 2 of 
this subpart. The sending of this exhibit 
and attachments will be the notice to 
the borrower of the availability of 
Primary and Preservation Loan Service. 
If a feasible plan for restructuring the 
borrower’s debt cannot be developed 
using Primary Loan Service Programs, 
the borrower will be notified of 
Preservation Loan Service Programs and 
other servicing options by sending 
attachments 5 and 6 or 5-A and 6-A of 
exhibit A of this subpart, as applicable. 
If a borrower requests an appeal and the 
adverse decision is not overturned, the 
borrower does not request an appeal, or 
fails to pay FmHA the net recovery 
value of the property, the borrower will 
be advised by use of exhibit K with 
attachment 1 of this subpart that FmHA 
will continue with the processing of 
Preservation Loan Service Programs, if 
applicable, unless the borrower returns 
attachment 1 of exhibit K within 15 days 
of the date of the exhibit. 

(ii) When FmHA acquires real farm 
and ranch property, including the 
principal residence of the former 


operator, which secured an FP loan, the 
former owner will be sent exhibit O of 
this subpart within 30 days from the 
date of acquisition. The former owner 
has 180 days from the date FmHA 
acquired the real farm and ranch 
property, including any off-the-farm 
principal residence of the former 
operator, to apply for leaseback/ 
buyback, unless State laws provide fora 
longer period. The exhibit will be sent 
certified mail, return receipt requested 
If the former borrower/owner entered 
into a leaseback/buyback agreement 
(exhibit N of this subpart) prior to 
FmHA acquisition of the real property, 
and such agreement has not terminated, 
exhibit O will not be sent. The 
notification letter to an owner who is an 
individual will inform the owner that if 
the owner is not interested in 
leaseback/buyback, the owner’s spouse 
or child, if actively engaged in farming, 
may be eligible for ieaseback/buyback. 
If the farm or ranch was owned by an 
entity, the stockholders or partners of 
which are exclusively members of the 
same family, the notification letter will 
inform the owner that if the owner is not 
interested in leaseback/buyback, the 
entity members who are actively 
engaged in farming may be eligible for 
leaseback/buyback. It will be the 
responsibility of the owner to inform his 
or her spouse and/or children or the 
entity members about their possible 
participation in the leaseback/buyback 
program and that they must notify the 
County Supervisor of their intent to 
participate in the leaseback/buyback 
program within 190 days from the date 
of acquisition unless State redemption 
laws prescribe a longer period. The 
notification letter sent to the previous 
owner will also request the previous 
owner to notify the County Supervisor if 
the security was operated by a lessee at 
the time it was taken into inventory and, 
if so. to notify the County Supervisor of 
the name and address of that lessee. If 
the farm property is located within an 
Indian Reservation, and the former 
owner is a member of such Indian tribe, 
the Indian Tribe will be notified of the 
potential availability of the farm 
property for lease or purchase by 
sending exhibit B of subpart B of part 
1955 of this chapter. The Indian tribe 
will be notified at the same time as the 
previous owner. 

(iii) If the previous owner provides 
FmHA with the name of the immediate 
previous operator (lessee), or if the 
County Supervisor is aware that the 
property was leased by the owner and 
knows the name and address of such 
immediate previous operator (lessee), 
the operator will be notified of 







leaseback/buyback by use of exhibit P 
of this subpart. This letter will be sent 
certified mail, return receipt requested. 
The County Supervisor will send exhibit 
P of this subpart to the operator (lessee) 
within 30 days after the 190-day period 
or applicable period under State 
redemption laws has expired. The 
County Supervisor, however, may notify 
the operator (lessee) prior to the 190-day 
period after acquisition of the property 
or applicable period under State 
redemption laws if the previous owner, 
spouse and all children (if the former 
owner was an individual), and entity 
members (if the former owner was an 
entity) inform the County Supervisor, in 
writing, that they are not interested in 
purchasing or leasing the property. The 
operator (lessee) will be given 30 days 
from the date he or she is notified about 
leaseback/buyback to notify the County 
Supervisor, in writing, of their intent to* 
participate in leaseback/buyback. 

(iv) The rights regarding the lease or 
purchase of property provided by this 
section and accorded a person or entity 
described above may be freely and 
knowingly waived by such person or 
entity. Exhibit Q of this subpart will be 
U9ed by each person or entity that 
wishes to waive their rights to 
leaseback/buyback. 

(2) Priority, (i) FmHA shall give 
priority for the Leaseback/Buyback 
Program in the following order: 

Priority 1.—The immediate previous owner 
of the acquired property. 

Priority 2.—If actively engaged in farming: 

a. The spouse or child of the previous 
owner if the previous owner was an 

| individual; 

b. If the previous owner was an entity, to 
the entity members of the corporation. * 
partnership, joint operation or cooperative. 

Priority 3.—The immediate previous family 
| Slze farm operator of the security. (If the farm 

property is located within an Indian 

Reservation and the former owner is a 
member of such tribe, see $ 1955.66(d) of 
Subpart B of Part 1955 of this chapter for 
, leaseback/buyback rights of the Tribe.) 

(ii) Within each of the foregoing 
priorities, if there is more than one 
i ^dividual eligible for leaseback/ 
buyback in any category who has 
indicated an intention, in writing, to the 
i , oun ^ Supervisor to participate in the 
l ease back/buyback program ( e.g .. one 
individual wants to purchase and the 
other individual wants to rent), priority 
within the category will be given to an 
individual who wants to purchase all 
he leaseback/buyback property, either 
tor cash or by credit sale. There is no 
preference for a cash sale over a credit 
| sole If there are two or more individuals 
I *?. .u, sa r me Priority category who are 
I e ! gible for leaseback/buyback who 


both want to purchase (or to lease if no 
one wants to purchase), the County 
Committee will make the selection of 
the lessee and/or purchaser by lot by 
placing the names in a receptacle and 
drawing names sequentially. Drawn 
offers will be numbered and those 
drawn after the first drawn offer will be 
held as back-up offers pending sale to 
the successful offeror. The random 
selection of the County Committee is not 
an appealable item for those individuals 
that are not the successful lessee and/or 
purchaser. 

(iii) If there are individuals in different 
priority categories who inform the 
County Supervisor, in writing, of their 
intention to participate in the 
leaseback/buyback program, the County 
Supervisor will first consider the 
eligibility for leaseback/buyback of 
individuals in the highest priority in 
which there is interest before 
considering individuals in the lower 
priority. If an individual in a higher 
priority is eligible, the individuals in the 
lower priority will be notified by the 
County Supervisor that an individual 
with higher priority has been selected. 
This is not an appealable item. 

(iv) The inventory property will not be 
leased or sold until any appeals are 
exhausted. 

(v) The rights afforded individuals 
under the Leaseback/Buyback Program 
will only be offered once after the 
property comes into FmHA inventory. If 
a previous owner, previous owner’s 
spouse or child, an entity member (if the 
previous owner was an entity held 
exclusively by members of the same 
family), or immediate previous family- 
size operator (lessee) leases the 
property and does not exercise the 
option to purchase and the lease 
terminates, no other individuals will be 
offered the property under the 
Leaseback/Buyback Program. These 
individuals, however, may lease or 
purchase the property when it becomes 
available for lease or sale in accordance 
with subparts B and C of part 1955 of 
this chapter. 

(3) Receiving applications, (i) 

Borrowers who return attachment 2 of 
exhibit A of this subpart and a 
completed application as outlined in 
§ 1951.907(f) of this subpart will have 
their applications processed for Primary 
Loan Service Programs before 
considering the application for 
leaseback/buyback. The County 
Supervisor will automatically consider 
the borrower for Preservation Loan 
Service Programs if the use of Primary 
Loan Service Programs will not allow 
the borrower to develop a feasible plan 
of operation. 


(ii) Borrowers who return attachment 
2 of exhibit A of this subpart must also 
be the owners of the real property to be 
considered for leaseback/buyback. Such 
borrowers will also be advised by 
attachment 5 or 5-A of exhibit A of this 
subpart, as appropriate, of the 
availability of Preservation Loan Service 
Programs. 

(iii) Former owners who wish to make 
application for leaseback/buyback must 
make application within 180 days or 
applicable period under State 
redemption law after the date FmHA 
acquires the property. Such application 
will be made as outlined in § 1951.907(f) 
of this subpart. 

(iv) The spouse or child of a former 
owner or entity members must make 
application for leaseback/buyback 
within 190 days or applicable period 
under State redemption laws after the 
date FmHA acquires the property. Such 
application will be made as outlined in 
§ 1951.907(f) of this subpart. 

(v) Operators must make application 
for leaseback/buyback within 30 days of 
receipt of exhibit N of this subpart. Such 
application must be made as outlined in 
§ 1951.907(f) of this subpart. 

(4) Eligibility. The County Supervisor 
will determine the applicant’s eligibility. 

(i) Any applicant for leaseback/ 
buyback who either (1) first applied for 
primary servicing on or after November 
28,1990. or (2) first applied for 
leaseback/buyback on or after 
November 28.1990. without first 
applying for primary servicing, and who 
is also the borrower/former owner, must 
have acted in good faith as defined in 
§ 1951.906 of this subpart. 

(A) If a good faith determination has 
already been made in connection with 
the borrower/former borrower's request 
for primary servicing of his or her loan 
pursuant to the definition in § 1951.906 
of this subpart, such determination will 
be binding on the borrower/former 
borrower’s request for leaseback/ 
buyback. In such case of a denial of 
leaseback/buyback when the borrower/ 
former borrower had previously been 
denied primary loan servicing because 
of a determination that the borrower/ 
former borrower has not acted in good 
faith, the denial of leaseback/buyback 
will not be appealable. NOTE: If the 
lack of good faith determination was 
made prior to November 28.1990, for 
primary servicing, which was based on 
the sole fact that the borrower disposed 
of normal income security before 
October 14.1988, without FmHA 
consent, and it has been determined the 
proceeds were used for essential 
household and farm operating expenses 
of which the borrower would have been 
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entitled to a release of income proceeds 
in accordance with § 1962.17(b)(2)(iii) 
and exhibit E of subpart A of part 1962 
of this chapter, such a lack of good faith 
determination will not be binding for a 
leaseback/buyback application filed on 
or after November 28,1990. 

(B) If the borrower/former borrower 
had not previously been considered for 
primary servicing and no good faith 
determination had been previously 
made, then the County Supervisor will 
initially determine if the borrower/ 
former borrower acted in good faith, as 
defined in § 1951.906 of this subpart. 
Disposal of normal income security prior 
to October 14,1988, without FmHA’s 
consent, will not constitute a lack of 
good faith if the proceeds were used to 
pay essential household and farm 
operating expenses and the borrower 
would have been entitled to a release of 
income proceeds in accordance with 
§ 1962.17(b)(2)(iii) and exhibit E of 
subpart A of part 1962 of this chapter. 

(ii) The previous owner is the 
individuai(s) or entity that held fee title 
to the property at the time FmHA 
acquired the property. The previous 
owner, as an applicant for leaseback/ 
buyback, may be an operator of larger 
than a family-size farm and may be a 
different individual or entity than the 
former borrower, but the owner must 
have pledged the farm as security for a 
CONACT loan. 

(iii) The spouse and child of the 
previous owner (if the previous owner 
was an individual) are next on the 
priority list. Child includes the son or 
daughter of a previous owner of 
property that has been acquired by 
FmHA and who is of legal age to enter 
into a binding contract. The spouse and/ 
or any child who apply for leaseback/ 
buyback must have been actively 
engaged in farming at the time of 
application for leaseback/buyback. The 
applicant may be an operator of larger 
than a family-size farm. 

(iv) Entity members (if the previous 
owner was an entity) must be members 
of the entity which is owned exclusively 
by members of the same family and 
must have been actively engaged in 
farming at the time of application for 
leaseback/buyback. Ths applicant may 
be an operator of larger than a family- 
size farm. 

(v) Previous operator must have been 
the operator (lessee) of the farm 
property at the time FmHA acquired the 
farm property from the former owner 
(lessor) and be an operator of not larger 
than a family-size farm after execution 
of any lease or purchase agreement. The 
applicant does not need to be an FmHA 
borrower. 


(vi) All applicants must meet the 
application requirements of paragraph 
(a)(3) of this section. 

(vii) Except as provided in 

§ 1951.911(a)(2) (ii) and (iii). if the 
County Supervisor determines that the 
applicant is not eligible for leaseback/ 
buyback, the applicant will be advised 
of appeal rights in accordance with 
subpart B of part 1900 of this chapter. 

(5) Processing applications prior to 
acquisition of property. 

(i) An owner may opplv for 
leaseback/buyback and/or homestead 
protection at any time before FmHA 
acquires the owner’s property, provided 
that an application for pre-acquisition 
leaseback/buyback will not prevent 
FmHA’s continued processing of an 
acceleration or foreclosure of the 
account. All applications made for pre¬ 
acquisition leaseback/buyback must be 
in writing. If application is made for 
both leaseback/buyback and homestead 
protection, consideration will be given 
to both options and the borrower will be 
notified of both decisions 
simultaneously. Concurrently with the 
execution of the pre-acquisition 
Leaseback/Buyback Agreement, the 
borrower will deliver a completed Form 
FmHA 1955-1 to FmHA. The Leaseback/ 
Buyback Agreement is subject to the 
provisions of subpart A of part 1955 of 
this chapter. If FmHA acquires title to 
the leaseback/buyback property during 
the processing of a preacquisition 
leaseback/buyback agreement, 
processing of the agreement will be 
terminated and the owner will be given 
leaseback/buyback rights pursuant to 
paragraph (a)(l)(ii) of this section. 

(A) If the owner has requested 
leaseback, the County Supervisor will 
determine if the owner can fulfill the 
terms and conditions of the lease. If the 
County Supervisor determines that the 
owner cannot fulfill the terms and 
conditions of the lease and/or the owner 
fails to submit the information requested 
on exhibit K of this subpart within 15 
days of the date which appears on 
exhibit K, leaseback will be denied, and 
appeal rights will be given in 
accordance with subpart B of part 1900 
of this chapter. If the County Supervisor 
determines that the owner can fulfill the 
terms and conditions of the lease, the 
County Supervisor and the owner will 
enter into a Leaseback/Buyback 
Agreement (exhibit N of this subpart) to 
lease the property to the owner if and 
when FmHA acquires title. The lease 
will contain an option to purchase the 
property. A copy of Form FmHA 1955- 
20, “Lease of Real Property.’* will be 
attached to the agreement as an exhibit. 
The agreement will provide that FmHA’s 
obligation to enter into a lease/sale of 


the property is contingent on FmHA 
acquiring fee title to the property. The 
agreement will contain a provision that 
if the lease/sale does not close within 2 
years from the date of the agreement, 
the agreement (and FmHA’s obligation 
to lease/sell) will end. 

(B) If the owner has requested 
buyback of the property as a credit sale 
on eligible rates and terms, the County 
Committee will determine the owner’s 
eligibility in accordance with subpart A 
of part 1943 of this chapter and the 
County Supervisor will determine the 
feasibility of the proposed operation 
before entering into the Leaseback/ 
Buyback Agreement. If the County 
Committee determines that the owner is 
not eligible or the County Supervisor 
determines that the owner’s proposed 
operation and purchase is not feasible, 
and/or the owner fails to submit the 
information requested on exhibit K of 
this subpart within 15 days of the date 
which appears on exhibit K, and 
buyback is denied, appeal rights will be 
given in accordance with subpart B of 
part 1900 of this chapter. If the County 
Committee determines the owner is 
eligible for a credit sale on eligible rates 
and terms and the County Supervisor 
determines that the owner’s proposed 
operation and purchase is feasible, the 
County Supervisor will enter into a 
conditional credit sale with the owner. 
The following conditions will be 
inserted on Form FmHA 1955-45, 
“Standard Sales Contract—Sale of Real 
Property by the United States": 

“FmHA’s obligation to close the sale 
is contingent on its acquiring title to the 
security within 2 years from the date of 
the agreement. FmHA's obligations are 
contingent on the owner meeting 
FmHA’s credit sale criteria for eligible 
rates and terms, creditworthiness and 
repayment ability at the time the credit 
sale is ready to close.* 4 

(C) If the owner has requested 
buyback of the property as a credit sale 
on ineligible rates and terms, the County 
Supervisor will determine eligibility and 
feasibility before entering into the 
Leaseback/Buyback Agreement. If the 
County Supervisor determines that the 
owner is not eligible, that the purchase 
is not feasible, and/or the owner fails to 
submit the information requested on 
exhibit K of this subpart, buyback will 
be denied, and appeal rights will be 
given in accordance with subport B of 
part 1900 of this chapter. If the County 
Supervisor determines that the owner is 
eligible for a credit sale on ineligible 
rates and terms, when the security is 
taken into inventory, the County 
Supervisor will enter into a conditional 
credit sale with the owner. The 





-Federal Register / Vol. 57, No. 84 / Thursday, April 30. 1992 / Rules and Regulations 


18643 


i following conditions will be inserted on 
' Form FmHA 1955-45: 

•‘FmHA’s obligation to close the sale 
is contingent on its acquiring title to the 
security within 2 years from the date of 
the agreement. FmHA’s obligations are 
contingent on the owner meeting 
FmHA’s credit sale criteria for 
creditworthiness and repayment ability 
at the time the credit sale is ready to 
close. The credit sale will close as soon 
as possible after FmHA acquires title to 
the security and any other contingencies 
are satisfied.” 

(D) if the owner has requested 
buyback of the property by paying cash, 
the County Supervisor will enter into 
Form FmHA 1955-45 with the owner 
subject to the following contingency 
which will be inserted in Form FmHA 
1955-45: “FmHA’s obligation to close the 

i sale is contingent on its acquiring title to 
the property within 2 years from the 
date of the agreement.” 

(E) In the event FmHA is not able to 
obtain title to the property upon the 
signing of the Lea3eback/Buyback 
Agreement, the borrower is unwilling to 
voluntarily convey the property and/or 
FmHA determines it is unable to accept 
a voluntary conveyance, FmHA will 
continue with the acceleration of the 
indebtedness and foreclosure of the 
property. The Leaseback/Buyback 
Agreement does not obligate FmHA to 
take the property into FmHA inventory 
if it is not in FmHA’s financial interest 
to do so. 

(ii) If the owner has requested 
leaseback/buyback of the real property, 
FmHA may, as a part of an agreement, 
permit the owner to voluntarily convey 
the real property and chattels to FmHA 
and immediately lease or credit sale the 
real property back to the former owner. 
FmHA may sell all the chattel property 
back to the former owner on credit in 
accordance with § 1955.124 of subpart C 
of part 1955 of this chapter. These 
agreements are subject to the following 
items being concluded before 
completing any transaction: 

(A) Based on the market value of the 
property and FmHA s potential recovery 
value, it is determined to be in the 
Government’s best interest to acquire 
title to the property. Exhibit G of subpart 
A of part 1955 of this chapter will be 
used to determine if it is in the 
Government’s best financial interest to 
accept the voluntary conveyance; 

(B) Any remaining debt after 
conveyance of the chattel and of real 
estate property will be debt settled in 
accordance with subpart B of part 1956 
°« Ibis chapter; 

(C) The County Committee must 
etermine that the former owner is 


eligible for any proposed credit sale on 
eligible rates and terms; 

(D) The County Supervisor must 
determine that the former owner has 
repayment ability and creditworthiness 
for a credit sale or sufficient experience, 
management skills, and financial 
resources to assure a reasonable 
prospect of success in the farming 
operation for leaseback; and 

(E) If the property contains wetlands, 
floodplains, and/or highly erodible land, 
necessary deed restrictions will be 
placed on the property as set forth in 
exhibit M of subpart G of part 1940 of 
this chapter and subparts B and C of 
part 1955 of this chapter. 

(iii) All conveyances of fee title and/ 
or a leasehold interest, which involves a 
voluntary conveyance, leaseback/ 
buyback and/or homestead protection 
will be executed simultaneously. 

(6) Processing leaseback requests . 

The applicant must furnish the 
necessary financial information as set 
forth in § 1951.907(f) of this subpart, to 
assist the County Supervisor in 
determining if a feasible plan of 
operation can be developed. If the 
County Supervisor determines the 
applicant can meet the terms of the 
lease and has sufficient experience, 
management skills and financial 
resources to assure a reasonable 
prospect of success in the farming 
operations, the County Supervisor may 
approve the lease on Form FmHA 1955- 
20 . 

(i) The term of the lease may be from 
1 to 5 years. The lessee will select the 
term of the lease. Leases may be for 
cash or crop share. If the lessee is able 
to pay the cash lease payment at the 
time the lease is executed, a feasible 
plan is not required. 

(ii) All leases under the leaseback/ 
buyback program will contain an option 
to purchase. Terms of the option will be 
set forth as part of the lease as a special 
stipulation in accordance with the FM1 
for Form FmHA 1955-20. The purchase 
price (option price) will be the appraised 
market value at the time the option is 
exercised as set forth in subpart A of 
part 1609 of this chapter (FmHA 
Instruction 422.1) and supported by a 
current appraisal on Form FmHA 422-1, 
"Appraisal Report—Farm Tract.” The 
option to purchase may be exercised 
any time during the term of the lease. 

All options expire when the lease ends. 

(iii) Leaseback property will be leased 
for an amount equal to that for which 
similar properties in the area are being 
leased or rented (market rent). In no 
case will inventory property be leased 
for a token amount. The County 
Supervisor will make a survey of lease 
amounts of farms in the immediate area 


with similar soils, capabilities and 
income. The amount of the rental will be 
determined by the County Supervisor. 
Prior to entering into a Leaseback/ 
Buyback Agreement, the County 
Supervisor will advise the applicant, by 
letter, of the rent amount. If the 
leaseback applicant disagrees with the 
proposed rental, the applicant can 
appeal in accordance with subpart B of 
part 1900 of this chapter. 

(iv) The lease payments will not be 
applied toward the purchase price. 

(7) Processing buyback request. The 
applicant must furnish the necessary 
financial information in accordance with 
§ 1951.907(f) of this subpart to assist the 
County Supervisor in determining if the 
applicant can meet the terms of any 
purchase agreement. If the applicant has 
requested the property to be financed 
with a credit sale, a determination will 
need to be made if the applicant has 
sufficient experience, management skills 
and financial resources to assure a 
reasonable prospect of success. 

(i) Title clearance and loan closing 
will be handled in accordance with 
subpart B of part 1927 of this chapter 
and the terms specified in Form FmHA 
1955-49. 

(ii) The purchase price will be the 
appraised market value as set forth in 
subpart A of part 1809 of this chapter 
(FmHA Instruction 422.1) and supported 
by a current appraisal on Form FmHA 
422-1. 

(iii) The property will be offered on 
eligible terms (if the purchaser is eligible 
in accordance with subpart A of part 
1943 of this chapter) and a credit sale 
processed in accordance with subpart C 
of part 1955 of this chapter or on 
ineligible terms of not less than ten 
percent (10%) downpayment with the 
remaining balance amortized over a 
period not to exceed 25 years. The 
interest rate will be the current rate set 
forth in exhibit B of FmHA Instruction 
440.1 (available in any FmHA office). 

(iv) If the purchaser is an eligible 
applicant (in accordance with subpart A 
of part 1943 of this chapter) and the 
value of the property is greater than 
$200,000, the property may be financed 
with a $200,000 credit sale on eligible 
terms and Lhe remainder with the 
applicant’s own resources and/or with 
participating credit as set forth in 
subpart A of part 1943 of this chapter. If 
this value of the farm property is greater 
than $200,000 and the eligible applicant 
is NOT able to arrange the necessary 
financing for the balance over $200,000, 
FmHA may finance the purchase of the 
property with a credit sale on ineligible 
terms of not less than ten percent (10%) 
downpayment with the remaining 
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balance amortized over a period not to 
exceed 25 years. A credit sale on eligible 
terms and the remaining balance on 
ineligible terms will NOT be made to the 
same applicant to purchase farm 
property. 

(8) Special provisions. The County 
Supervisor must take into consideration 
the following provisions: 

(i) The rights afforded an individual or 
entity under FmHA’s Leaseback/ 
Buyback program are for the total farm 
property. Farm property will not be 
subdivided for lease or purchase for 
such persons or entity. If the property is 
larger than a family-size farm, and no 
person or entity exercises leaseback/ 
buyback rights, the property will then be 
subdivided and sold in accordance with 
subpart C of part 1955 of this chapter. 

(ii) If the inventory property selected 
for leaseback/buyback is subject to 
homestead protection rights by someone 
other than the selected individual. 
FmHA’s obligation to enter into the 
lease or close the sale will be contingent 
on FmHA’s prior compliance with all 
local laws, ordinances and regulations, 
if any. governing the subdivision of land. 
The homestead protection property must 
be a separate parcel. The homestead 
protection property will be excluded 
from the leaseback/buyback property. If 
necessary, FmHA will grant and/or 
retain for the benefit of adjoining 
property, reasonable easements for 
ingress, egress, utilities, water rights, 
etc; 

(iii) If the property contains lands that 
are wetlands and/or floodplains, the 
prospective lessee or purchaser will be 
informed by FmHA of its presence and 
location, along with the USDA 
restrictions regarding its use, as set forth 
in exhibit M of subpart G of part 1940 of 
this chapter and subparts B and C of 
part 1955 of this chapter. The provisions 
of a purchase agreement or a lease 
agreement for farm inventory property 
that is “highly erodible land,” as 
determined by the Soil Conservation 
Service (SCS), must contain, as 
requirements of the lease or sale, 
conservation practices specified by the 
SCS and approved by FmHA as a 
condition of the lease or sale. If the land 
is under an Agricultural Stabilization 
and Conservation Service (ASCS) 
Conservation Reserve Program (CRP) 
contract, the purchaser/lessee shall 
assume the CRP contract. This 
requirement shall be included as a 
provision in all leases or sale documents 
entered into pursuant to the Leaseback/ 
Buyback Program; 

(iv) In the event of any conflict 
between any provisions of the FmHA 
Leaseback/Buyback Program, as 
outlined in this section and any 


provisions of State law providing a right 
of first refusal to the owner of farmland 
or the operator of a farm before the sale 
or lease of land to any other person, 
such provision of the State law shall 
prevail. State supplements will be 
prepared with the assistance of OGC as 
necessary, to provide guidance to FmHA 
officials as to how to comply with the 
State laws. State supplements will be 
submitted to the National Office for 
post-approval in accordance with FmHA 
Instruction 2006-B (available in any 
FmHA office); 

(v) Failure to make lease payments as 
scheduled or to maintain the property in 
good condition shall constitute cause for 
the termination of all rights of the lessee 
to possession and occupancy of the farm 
property under this section. As soon as 

a lease payment is delinquent, the lessee 
will be notified in writing that if the 
payment is not received within 30 days 
from the date of the notification, the 
lease and all rights of the lessee to 
possession and occupancy of the 
property, including the right to exercise 
the option to purchase, will be 
terminated. Likewise, for crop share 
leases where the lessee fails to provide 
accurate records of production, the 
lessee will be advised in writing that 
such records must be provided to FmHA 
within 30 days, otherwise the lease will 
be terminated. If the crop production 
records are not furnished or the past due 
lease payment is not received within the 
30 days, the County Supervisor will 
notify the lessee in writing of the 
termination of the lease and option and 
give the lessee the opportunity to appeal 
the decision pursuant to subpart B of 
part 1900 of this chapter. The lessee may 
continue to occupy the property under 
the terms of the lease during an appeal 
of the termination decision. FmHA will 
comply with all applicable State and 
local laws governing eviction from the 
property; 

(vi) Denial of applications for or 
disputes over terms and conditions of a 
lease or purchase agreement under the 
Leaseback/Buyback Program, are 
appealable pursuant to subpart B of part 
1900 of this chapter. Disputes over 
appraisals for leaseback/buyback will 
be handled in accordance with 

§ 1951.909 (i)(3) or (i)(4) of this subpart, 
as applicable, and § 1900.53(c) of 
subpart B of part 1900 of this chapter, as 
applicable; and 

(vii) For additional guidance on the 
acquisition, management and sale of 
inventory farm property (CONACT 
property), the County Supervisor should 
refer to subparts A, B and C of part 1955 
of this chapter. 

(b) Homestead protection. This 
paragraph contains the policies and 


procedures pertaining to the FP 
Homestead Protection Program. The 
Homestead Protection Program is a 
“Preservation Loan Service Program" as 
set forth in this subpart. A borrower or 
former borrower who had or has an FP 
loan secured by the real property 
containing the dwelling owned by the 
borrower and used as the borrower’s 
principal residence may apply for 
homestead protection before or after 
FmHA acquires the property. Farm real 
property that is in FmHA inventory as of 
the effective date of this regulation or is 
acquired in the future that secured a FP 
loan to individuals or entities will be 
considered for homestead protection as 
set forth in this subpart. If there is a 
conflict between applicants for 
leaseback/buyback (see 5 1951.911(a)) 
and homestead protection, priority will 
be given to the application for 
homestead protection. An applicant can 
apply for both homestead protection and 
leaseback/buyback at the same time. 
The applicant can obtain the homestead 
protection property under the 
Homestead Protection Program and the 
balance of the farm under the 
Leaseback/Buyback Program. 

(1) Purpose. The purpose of the 
Homestead Protection Program is to 
permit a borrower or former borrower 
who is eligible for homestead protection 
to retain their dwelling through a lease 
and/or purchase. Such lease and/or 
purchase could permit a borrower or 
former borrower to have a home which 
could be a headquarters which could 
provide an opportunity to continue to 
farm and reestablish a feasible farming 
operation. 

(2) Notification and processing. When 
a borrower(s) becomes at least 30 days 
delinquent on an FmHA loan(s), the 
borrower(s) will be sent exhibit A with 
attachments 1 and 2 of this subpart. 
Sending of this exhibit and attachments 
will be the notice to the borrower of the 
availability of Primary and Preservation 
Loan Service. If a feasible plan for 
restructuring the borrower’s debt cannot 
be developed using Primary Loan 
Service Programs, the borrower will be 
notified of Preservation Service 
Programs and other servicing options by 
sending attachments 5 and 6. or 5-A and 
6-A, of exhibit A of this subpart, as 
applicable. If the borrower requests an 
appeal and the adverse decision is not 
overturned, the borrower does not 
request an appeal or fails to pay FmHA 
the net recovery value of the property, 
the borrower will be advised by the use 
of exhibit K with attachment 1 of this 
subpart, that FmHA will continue with 
the processing of Preservation Service 
Programs, if applicable. A borrower who 






desires to apply will request homestead 
protection in accordance with the 
provisions of § 1951.907 of this subpart 
before the property is acquired and 
paragraph (b)(2)(iii) of this section after 
the property is acquired. A borrower 
who desires to participate in the 
program must request homestead 
protection by applying in accordance 
with § 1951.907(f) of this subpart or 
paragraph (b)(2)(iii) of this section. A 
borrower who meets the eligibility 
requirements in paragraph (b)(3) of this 
section will be permitted to retain 
possession of the homestead in 
accordance with paragraph (b)(2)(ii) of 
this section before title is acquired or 
under a lease with an option to purchase 
after title to the property is acquired. 

(i) General. (A) The homestead 
protection property will include the 
borrower's principal residence and not 
more than 10 acres of adjoining land 
that is used to maintain the borrower’s 
family and a reasonable number of farm 
service buildings located on land 
adjoining the residence which are useful 
to the occupants of the dwelling. 

(B) The County Supervisor will review 
the borrower’s proposed homestead 
protection property and will make a 
physical inspection of the property, if 
necessary. If the County Supervisor does 
not agree with the proposed shape or 
size of the property, the County 
Supervisor and borrower will agree on 
an alternate size and shape for the 
property. 

(C) If the borrower and the County 
Supervisor cannot agree on the 
proposed shape and size of the property, 
the County Supervisor will make the 
determination. The borrower may 
appeal pursuant to subpart B of part 
1900 of this chapter. 

(D) When the size and shape of the 
property is agreed upon and the 
borrower has been found eligible by the 
County Supervisor, the County 
Supervisor will request a licensed 
surveyor to survey the property, have a 
legal description prepared, and mark the 
property lines with permanent type 
markers. 

(E) Appraisals will be completed in 
S, da wJ? e with paragraphs (b)(7) and 
(b)(8)(u)(B) of this section. 

(ii) Processing homestead protection 
before FmHA acquires title. (A) A 
borrower will be considered for 
eligibility for homestead protection 
when it is determined that the Primary 
Loan Service Programs cannot help. 

Exhibit K with attachment 1 of this 
tv, ^ ^ sen * borrower. 

K^i >0rrower mus * indicate the 
u > dings and land to be included in the 
request for homestead protection in 
or cr to continue the processing of his/ 


her application. If the County Supervisor 
determines the borrower is eligible for 
homestead protection, the County 
Supervisor and the borrower will enter 
into a Homestead Protection Program 
Agreement (exhibit L of this subpart) to 
lease the Homestead Protection property 
to the borrower if and when FmHA 
acquires title. A copy of Form FmHA 
1955-20. "Lease of Real Property," will 
be attached to the agreement as an 
exhibit. 

(B) Concurrently with the execution of 
the preacquisition Homestead Protection 
Program Agreement, the borrower will 
deliver a completed Form FmHA 1955-1 
to FmHA. The Homestead Protection 
Program Agreement is subject to the 
provisions of subpart A of part 1955 of 
this chapter. If FmHA acquires title to 
the homestead protection property 
during the processing of a preacquisition 
Homestead Protection Agreement, 
processing of the agreement will be 
terminated and the owner will be given 
homestead protection rights pursuant to 
paragraph (b)(2)(iii) of this section. 

(C) FmHA’s obligation to lease the 
dwelling to the borrower will also be 
contingent on FmHA’s prior compliance 
with all State and local laws, ordinances 
and regulations governing the 
subdivision of land. The Agreement will 
contain a provision that if FmHA cannot 
satisfy the foregoing conditions within 2 
years from the date of the agreement, 
the agreement (and FmHA’s obligation 
to lease with option to purchase) will 
terminate. In the event an agreement has 
been entered into, but title to the 
property has not been conveyed to 
FmHA (or FmHA has determined it is 
not in its financial interest to accept 
title). FmHA will continue with the 
acceleration and foreclosure of the 
property. It is not the intent of the 2-year 
term of the agreement to limit FmllA's 
ability to foreclose on the property 
provided all the terms of the agreement 
have been met except that the title has 
not been conveyed to FmHA. 

(iii) Application for homestead 
protection after FmHA acquires title. 

When FmHA acquires title to the farm 
property, the borrower will be sent 
exhibit M of this subpart, by certified 
mail, return receipt requested, within 30 
days from the acquisition date. The 
borrower must request homestead 
protection by notifying the County 
Supervisor in writing not later than 90 
days after FmHA acquires the property. 

The borrower must give the County 
Supervisor the information set forth in 
§ 1951.907 (f) of this subpart and 
indicate the buildings and land to be 
included in the request for homestead 
protection. 


(iv) lease with option. A lease with 
an option to purchase will be entered 
into with an eligible borrower on Form 
FmHA 1955-20 after FmHA acquires 
title to the property. Form FmHA 1955- 
20 will be completed in accordance with 
§ 1951.911(b)(8) and the FMI. 

(3) Eligibility. The County Supervisor 
will make the determination on 
eligibility. In order to qualify for 
homestead protection the borrower must 
meet the following eligibility 
requirements: 

(i) An applicant for Homestead 
Protection must be an individual 
borrower who was personally liable for 
the Farmer Program loan that was 
secured in part by the Homestead 
Protection property, or in the case where 
a non-borrower owner of the homestead 
protection property pledged the property 
to secure the FP loan, the owner of the 
property. The applicant must also be or 
have been the owner of the Homestead 
Protection property. The Farmer 
Program loan could have been made to 
an individual or to an entity, as long as 
the applicant for homestead protection 
was a member of the entity and was 
personally liable for the Farmer Program 
loan. A member of an entity who is or 
was personally liable for a Farmer 
Program loan that is or was secured by 
the homestead protection property is 
considered an owner for homestead 
protection purposes so long as either the 
member of the entity or the entity itself 
held fee title to the homestead 
protection property; 

(ii) When more than one member of 
an entity was personally liable for a 
Farmer Program loan, each such member 
who possessed and occupied a separate 
dwelling as his or her principal 
residence, on property that is or was 
security for a Farmer Program loan, may 
apply separately for homestead 
protection of their individual dwellings; 

(iii) The applicant and any spouse 
must have received from the farming or 
ranching operations gross farm income 
reasonably commensurate with the size 
and location of the farm and reasonably 
commensurate with local agricultural 
conditions (including natural and 
economic conditions) in at least 2 
calendar years during the 6-year period 
preceding the calendar year in which the 
application is made. Farms used for 
comparison purposes must be farms of 
similar size, type of operation and 
locality. For the purpose of this 
subparagraph and subparagraph (iv) 
below, income from fanning or ranching 
operations will include rent paid to the 
borrower by a lessee of agricultural land 
during any period in which the 
borrower, due to circumstances beyond 
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his or he control, such as economic, 
natural disaster or health problems, was 
unable to actively farm that property. In 
determining whether or not the gross 
farm income was reasonably 
commensurate with the farm size and 
location and local agricultural 
conditions, the borrower's records will 
be analyzed. When the borrower applies 
for homestead protection the borrower 
will give the County Supervisor at least 
2 calendar years of records of planned 
and actual gross farm income for the 6- 
year period preceding the calendar year 
in which the application is made. If such 
records do not exist, they may be 
developed by the applicant and County 
Supervisor from information relating to 
yields, expenses and prices found in the 
borrower's County Office case file, 

ASCS records or other reliable sources; 

(iv) The applicant and any spouse 
must have received from the farming or 
ranching operations at least 60 percent 
of the gross annual income of the 
borrower and any spouse of the 
borrower in at least 2 of the 6 calendar 
years preceding the calendar year in 
which the application for homestead 
protection is made; 

(v) The applicant must have 
continuously occupied the homestead 
protection property during the 6-year 
period preceding the calendar year in 
which the application is made, unless 
the applicant had to leave the property 
for a period of time not to exceed 12 
months during the 6-year period due to 
circumstances beyond the borrower’s 
control, such as illness, employment or 
conditions that made the dwelling 
uninhabitable; and 

(vi) The applicant must have sufficient 
income to make rental payments for the 
term of the lease and the ability to 
maintain the property in good condition. 
The applicant must also agree to all the 
terms and conditions set forth in 
paragraph (b)(8) of this section and in 
Form FmHA 1955-20. 

(4) Transfer of homestead protection 
rights. The applicant’s rights to 
homestead protection and rights under 
the Agreement or lease entered into 
pursuant to this section are not 
transferable or assignable by the 
applicant or by operation of law, except 
that in the case of death or 
incompetency of the applicant, such 
rights and agreements shall be 
transferable to the spouse of the 
applicant if the spouse agrees to comply 
with the terms and conditions of the 
lease by executing a new lease on the 
same terms and conditions. 

(5) Appeal rights. If the County 
Supervisor determines that the applicant 
is not eligible for homestead protection 
or the lease is terminated because the 


lessee fails to make lease payments as 
scheduled or to maintain the property in 
good condition, the County Supervisor 
will notify the applicant or lessee in 
writing of the decision and give the 
opportunity to appeal in accordance 
with Bubpart B of part 1900 of this 
chapter. The property will not be leased 
or sold until the appeal is concluded. If 
more than one applicant is found 
eligible for homestead protection, but 
the County Supervisor grants homestead 
protection to only one applicant, the 
successful applicant will be notified that 
he or she will be required to participate 
in any appeal hearing arising out of the 
County Supervisor's decision or lose the 
right to seek review if the hearing officer 
reverses the County Supervisor’s 
decision selecting the applicant for 
homestead protection. 

(6) Property requirements . (i) The 
proposed homestead protection property 
tract must meet all requirements for the 
division of the homestead protection 
property into a separate legal lot as 
required by State and local laws. All 
environmental considerations required 
under the provisions of subpart G of part 
1940 of this chapter will be complied 
with. 

(ii) Costs for a survey, legal 
description or other service needed to 
establish, appraise, define or describe 
the homestead protection property as a 
separate tract, will be paid for by 
FmHA. Such costs will be handled in 
accordance with § 2024.753(c) of FmHA 
Instruction 2024-P (available in any 
FmHA office). No repairs or 
improvements will be paid for by FmHA 
except as provided for in § 1955.64(a) of 
subpart B of part 1955 of this chapter. 

(iii) If necessary, FmHA will grant 
and/or retain for the benefit of adjoining 
property reasonable easement(s) for 
ingress, egress and utilities, water rights, 
etc. 

(7) Appraisal. The current market 
value of the homestead protection 
property shall be determined by an 
independent appraisal made within 6 
months from the date of the borrower’s 
application for homestead protection. 
The applicant will select an independent 
real estate appraiser from a list of 
appraisers approved by the County 
Supervisor. 

(i) The County Supervisor will 
develop and maintain, in the County 
Office operational file, a list of 
independent appraisers. See 

§ 1951.909(i) (3) and (4) of this subpart. 

(ii) The cost of such an appraisal will 
be handled in accordance with 
paragraph (b)(6)(ii) of this section. 

(iii) Independent appraisals are 
appealable. 


(8) Terms of the lease and exercising 
the option, (i) All leases will have an 
option to purchase. Any reference to a 
lease for homestead protection purposes 
will mean a lease with an option to 
purchase. The lease will be offered with 
an option to purchase on Form FmHA 
1955-20 and will be for a period of not 
more than 5 years as requested by the 
applicant. A lease of less than 5 years 
may be extended, but not beyond 5 
years from the date of the beginning of 
the term of the original lease. 

(A) The amount of the rent will be 
based upon equivalent rents charged for 
similar residential properties in the area 
in which the dwelling is located. The 
County Supervisor will document in the 
case file a sufficient number of 
equivalent rents charged in the area for 
such properties to support the lease 
amount. 

(B) Lease payments will be retained 
by the Government and remitted in 
accordance w r ith FmHA Instruction 
1951-B (available in any FmHA office). 

(C) Failure to make lease payments as 
scheduled or to maintain the property in 
good condition shall constitute cause for 
the termination of all rights of the lessee 
to possession and occupancy of the 
dwelling retention property under this 
section. As soon as a lease payment is 
delinquent, the lessee will be notified in 
writing that if the payment is not 
received within 30 days from the date of 
the notification, the lease and all rights 
of the lessee to possession and 
occupancy of the property including the 
right to exercise the option to purchase 
will be terminated. The County 
Supervisor will notify the lessee in 
writing of the termination of the lease 
and option and give the lessee the 
opportunity to appeal the decision 
pursuant to Subpart B of Part 1900 of 
this chapter. The lessee will continue to 
occupy the dwelling under the terms of 
the lease during an appeal of the 
termination decision. FmHA will comply 
with all applicable State and local laws 
governing eviction from residential 
property. 

(D) Any interference by the lessee 
with the Government’s efforts to lease 
or sell the remainder of farm inventory 
property shall constitute cause for the 
termination of all rights of the lessee to 
possession and occupancy of the 
dwelling and property including the right 
to exercise the option to purchase. This 
stipulation will be added to the lease. 
The act of an applicant exercising his or 
her rights under the Leaseback/Buyback 
Program is not considered as interfering 
with the Government's efforts to lease 
or sell the property. 






(ii) Exercising the option to purchase. 

(A) The lessee may exercise the option 
in writing at any time prior to the 
expiration of the lease by delivering to 
the FmHA County Supervisor a signed, 
written statement notifying FmHA that 
the lessee is exercising the option to 
purchase the property. Failure to 
exercise the option within the lease 
period will end the lessee’s rights under 
the option to purchase. 

(B) When the lessee exercises the 
option in the lease to purchase the 
property, the purchase price will be the 
current market value of the homestead 
protection property. The current market 
value will be determined by an 
appraisal in accordance with paragraph 
(b)(7) of this section providing the 
appraisal is not more than 1 year old. If 
the appraisal is more than 1 year old. 
the current market value will be 
I determined by a new appraisal 
requested in accordance with paragraph 
(b)(7) of this section. 

(C) The homestead protection 
property may be sold for cash or 
financed with a credit sale. At the time 
the lessee exercises the option the 
lessee must notify the County 
Supervisor if he or she wants to 
purchase the property for cash or 
finance it through a credit sale from 

1 FmHA. 

(D) If a credit sale is involved, the 
applicant must furnish the County 
Supervisor the information set forth in 
5 1951.907(f) of this subpart to assist in 
determining whether or not the 
applicant has adequate repayment 
ability. 

(9) Rates and terms for a credit sale . 
Terms for a credit sale of homestead 
protection property when the lessee is 
exercising the option to purchase and 
has qualified for a credit sale will not 
exceed 35 years with equal amortized 
monthly installments. No down payment 
will be required. The interest rate for 
homestead protection will be as set 
forth in Exhibit B of FmHA Instruction 
440.1 (available in any FmHA office). 

(10) Closing. A credit sale will be 
closed in accordance with Subpart C of 
Part 1955 of this chapter. 

(11) Conflict with State low. In the 
event of a conflict between a borrower’s 
lomestead protection rights and any 
provisions of the law of any State 
relating to the right of a borrower to 
designate for separate sale or redeem 
part or all of the property securing a 
loan foreclosed on by a lender, such 
Provision of State law shall prevail. A 
b,a,e su PPlement will be prepared as 
necessary to supplement paragraph fb) 
of this section. 

(12) State supplements. State 
supplements will be prepared with the 


assistance of OGC, as necessary, to 
comply with Stale laws to provide 
guidance to FmHA officials. State 
supplements will be submitted to the 
National Office for post approval in 
accordance with FmHA Instruction 
2006-B (available in any FmHA office). 

(c) Servicing homestead protection 
loans. Homestead protection loans will 
be serviced as set forth in subpart A of 
part 1965 of this chapter. 


§ 1951.912 Mediation. 

(a) States with a USD A certified 
mediation program. The Fml IA is 
required to participate in USDA 
Certified State Mediation Programs. The 
purpose of mediation is to participate 
with farm borrowers, and their creditors, 
in an effort to resolve issues necessary 
to overcome the borrower’s financial 
difficulties. Any negotiation of an FmHA 
appraisal pursuant to § 1951.909(i) of 
this subpart will be completed prior to 
mediation. 

(1) FmHA shall participate in a USDA 
Certified Mediation Program under the 
same terms and conditions as other 
creditors. Decisions will not be binding 
on FmHA unless approved by the 
representative assigned by FmHA in 
accordance with paragraph (a)(4) of this 
section. 

(2) FmHA will pay the same 
mediation fees to the USDA Certified 
State Mediation Board that are charged 
to all creditors that participate in 
mediation. The Contracting Officer (CO) 
will complete Form AD-838, “Purchase 
Order, to establish a mediation 
contract and submit Form FmHA 838-B, 
“Invoice-Receipt Certification,” for 
payment upon receipt of an invoice from 
the Mediator or the Contracting Officers 
Representative (COR) recommending 
payment. 

(3) Failure of creditors and/or 
borrowers to participate in mediation 
will not preclude FmHA from granting 
Primary Loan Service Programs to assist 
borrowers. 

(4) The FmHA State Director will 
designate a representative to represent 
FmHA in the mediation process. 
Authorities of the representatives can 
vary from complete authority to act for 
FmHA, to a requirement for review and 
concurrence by the State Director or 
designee prior to approving a mediation 
agreement. The State Director will set 
forth in writing the specific authority 
delegated to the designated 
representative, 

(5) The FmHA State Director will 
arrange for adequate training for 
representatives designated to represent 
FmHA in mediation. 

(6) When mediation is not successful 
in resolving the borrower's financial 


difficulty, the County Supervisor will 
send the borrower attachments 5 and 6. 
or and 6-A, of exhibit A of this 
subpart, as applicable. 

(7) The FmHA State Director will 
develop a State supplement that 
describes how FmHA will participate in 
the State Mediation Program. In 
developing the State supplement the 
State Director should confer with the 
State Attorney General’s Office, farm 
organizations that are interested in the 
development of the State’s Certified 
Agricultural Loan Meditation Program, 
and Departments of State Governments 
to ensure that all interested parties have 
input on the content of the State 
supplement. The State Director will 
consult with the Regional OGC as 
necessary to develop the State 
supplement. State supplements will be 
submitted to the National Office for post 
approval in accordance with FmHA 
Instruction 2006-B (available in anv 
FmHA office). 

(b) States without a Certified 
Mediation Program. To service those 
borrowers in States where there is no 
USDA Certified Mediation Program 
established, the State Director will 
provide the means of conducting a 
voluntary meeting of creditors, either 
with a mediator or a designated FmHA 
representative.' Creditors,” for purposes 
of this paragraph, means all the 
borrower’s undersecured creditors 
holding a substantial part of the 
borrower s debt in accordance with 
§ 1951.909(h)(3)(i) of this subpart. State 
Directors are encouraged to contract for 
qualified mediators within their 
jurisdictional areas to conduct the 
voluntary meeting of creditors in an 
effort to help farmers resolve their 
financial difficulty. The National Office 
will provide the State a list of qualified 
mediators for contracting purposes. Any 
negotiation of an FmHA appraisal 
pursuant to § 1951.909(i) of this subpart 
will be completed prior to meeting with 
other creditors. 

(1) When a mediator is available, the 
County Supervisor will assist the 
meditator in scheduling a meeting with 
the borrower and all of the borrower’s 
creditors and will encourage them to 
participate in such a meeting. The 
mediator will be responsible for 
conducting the meeting in accordance 
with accepted mediation practices and 
to develop an Agreement to assist the 
farmer in resolving their financial 
difficulties. 

(2) When a mediator is not available, 
the State Director will designate an 
FmHA representative to conduct a 
meeting of creditors and attempt to 
develop a plan with borrowers and their 
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creditors that will assist the borrowers 
to resolve their financial difficulty. The 
State Director will designate a 
representative not previously involved 
in servicing the borrower’s account. 

State Directors will designate a 
representative, or FmliA employees 
who have demonstrated good human 
relations skills and ability to resolve 
problems and settle disputes. 

(3) The designated FmHA 
representative for conducting a meeting 
of creditors will do the following: 

(i) Schedule a meeting between the 
borrower and the borrower’s creditors 
and encourage them to participate in 
such a meeting: 

(ii) State that the parties understand 
that the representative is neutral and 
does not represent any of the parties; 

(iii) Inform the borrower and creditors 
concerning FmHA programs available to 
assist the borrowers; 

(iv) Encourage the parties to utilize all 
available means to assist the borrower 
to overcome the financial difficulty; 

(v) Advise, counsel, and facilitate the 
development of a debt restructure 
agreement between the borrower and 
creditors which will permit the borrower 
to remain in farming; 

(vi) Review with the parties any 
proposed solution to determine if it can 
be effectively implemented and to help 
the parties understand the consequences 
of the proposed solution; 

(vii) Review the obligations of the 
participants, including but not limited to 
the maintenance of confidentiality and 
the promotion of good faith discussions 
in an effort to reach agreement; and 

(viii) Develop a written document that 
specifies the agreements reached in the 
meeting. The agreement will be signed 
by all parties with authority to approve 
the agreement for the participating 
creditors. When signed, copies will be 
distributed to the borrower and 
participating creditors. A copy will be 
filed in the borrower’s County Office 
case file. 

(4) If agreements are reached which 
will permit the development of a 
feasible plan of operation, the County 
Supervisor will proceed with processing 
and approval of the borrower’s request 
for primary loan servicing. 

(5) When the FmHA representative 
has exhausted all efforts to develop an 
agreement between the borrower and 
creditors and an agreement cannot be 
reached, the FmHA representative will 
report the results of this meeting to the 
State Director by memorandum. Copies 
of the memorandum will be sent to the 
borrower and all creditors participating 
in the meeting. When the County 
Supervisor receives a copy of this 
memorandum indicating that an 


agreement cannot be reached, 
attachments 5 and 6, or 5-A and 6-A. of 
exhibit A of this subpart, as applicable, 
will be sent to the borrower. 

(6) State Directors will provide the 
necessary training to ensure that the 
FmHA representative has the necessary 
skills to effectively conduct a voluntary 
meeting between a borrower and 
creditors which may result in reaching 
an agreement. 

(7) Failure of creditors to participate 
in a voluntary meeting of creditors will 
not preclude FmHA from using debt 
writedown if it would result in a greater 
net recovery to FmHA than liquidation. 
Whenever the net recovery to FmHA 
will be greater using the writedown than 
to go through foreclosure, FmHA will 
use the writedown, regardless of the 
actions of the other creditors. Voluntary 
meetings of creditors cannot delay 
consideration of a borrower for Primary 
Loan Service Programs, except with the 
consent of the borrower, 

(8) If the borrower does not 
participate in the voluntary meeting of 
creditors without good cause and a 
feasible plan of operation cannot be 
developed, the County Supervisor will 
send the borrower attachments 5 and 6, 
or 5-A and 6-A, of exhibit A of this 
subpart, as applicable. 

§1951.913 Servicing Net Recovery Buyout 
Recapture Agreements. 

(a) Death or retirement. If upon the 
death or retirement of a borrower who 
submitted a “new application,” as 
defined in § 1951.906 of this subpart, the 
borrower executed exhibit C-l of this 
subpart and transferred title of the 
borrower’s real estate security to a 
spouse or child who is actively engaged 
in fanning on the property, then the 
transaction will not be treated as a 
“sale” or “conveyance” under the 
recapture agreement. The borrower’s 
spouse or child, however, must assume 
the full liability of the borrower under 
the provisions of the borrower’s Net 
Recovery Buyout Recapture Agreement 
and real estate lien instrument in 
accordance with instructions from OGC. 

(b) Record of net recovery buyout. 

The Finance Office will credit the 
borrower’s account with the net 
recovery value (NRV) amount paid by 
the borrower. An equity record will be 
established in accordance with the 
provisions of the ADPS manual. 

(1) For borrowers who applied for 
Loan Servicing and Preservation Service 
Programs before November 28,1990, and 
executed exhibit C of this subpart, a 
recapture equity record will be 
established in an amount equal to the 
difference between the NRV and the 
market value of the real estate security 


as of the date the net recovery buyout 
agreement was signed by the borrower. 

(2) For borrowers who submit “new 
applications,” as defined in § 1951.906 of 
this subpart, and execute exhibit C-l of 
this subpart, an equity record will be 
established in an amount equal to the 
amount of debt secured by real estate 
that was written off as of the date the 
net recovery buyout agreement was 
signed by the borrower. This is the 
maximum amount that can be 
recaptured. 

(c) Review by County Supervisor. The 
County Supervisor will establish a 
follow-up to review the County real 
estate records every 24 months starting 
from the date of the Net Recovery 
Buyout Recapture Agreement to 
determine if the borrower has sold or 
conveyed the real estate property 
covered by the agreement. Scheduled 
reviews to be conducted must be posted 
on the borrower’s Form FmHA 1905-1, 
“Management System Card- 
Individual.” for follow-up purposes. The 
results of the review will be recorded in 
the borrower’s County Office case file. 
These reviews will end at the expiration 
of the agreement. If there is no recapture 
due. then the County Supervisor will 
proceed in accordance with paragraph 
(g) of this section. 

(d) Notification of recapture due. If 
the County Supervisor determines that 
the borrower has sold the real estate, 
the borrower will be notified in writing, 
certified mail, return receipt requested, 
of the following: 

(1) The amount of recapture due in 
accordance with exhibits C or C-l of 
this subpart, as applicable. The County 
Supervisor will establish an equity 
receivable account in accordance with 
the provisions of the ADPS manual; 

(2) The date the recapture is due (not 
to exceed 30 days from the date the 
Notice of Recapture Letter is received 
by the borrower): 

(3) Appeal rights as set forth in 
subpart B of part 1900 of this chapter; 
and 

(4) If the borrower fails to pay any 
amount due to FmHA as the result of a 
sale of the property, the account will be 
accelerated as set forth in § 1955.15 of 
subpart A of part 1955 of this chapter 
after all appeal rights have been 
exhausted. 

(e) Processing payments. The County 
Supervisor will issue Form FmHA 451-2, 
“Schedule of Remittance.” for all the 
payments received under the Recapture 
Agreement. The following should be 
recorded in the body of the form: 
“Equity Receivable Payment.” 

(f) Release of liability. When the total 
amount due under the agreement has 





been paid and credited to the borrower 
account, the borrower will be released 
from personal liability. The recapture 
agreement will be marked “Recapture 
Agreement Satisfied” and returned to 
the debtor or to the debtor’s legal 
I representative. In such cases, the 
security instrument(s) will be released 
of record in accordance with subpart A 
of part 1965 of this chapter. 

(g) No recapture due. If the County 
Supervisor determines there is no 
recapture due, the County Supervisor 
will close the borrower’s equity record 
in accordance with the provisions of the 
ADPS manual. Exhibit C or C-l of this 
subpart, as applicable, will be 
terminated and security instruments will 
be processed as set forth in paragraph 
(f) of this section. 

§ 1951.914 Servicing of accounts 
restructured under Primary Loan Service 
Programs. 

(a) Servicing Shared Appreciation 
Agreements. (1) The County Office will 
input, via the FmHA field office terminal 
system, an equity record. The County 
Office will process this transaction in 
accordance with the provisions in the 
ADPS manual and the information in 
exhibit D of this subpart, "Shared 
Appreciation Agreement." 

(2) The borrower's account will be 
credited with the amount of debt written 
down. 

(3) Six months prior to the end of the 
Shared Appreciation Agreement, not to 
exceed 10 years, the Finance Office will 
notify the County Supervisor of the 
expected final date of the recapture. 

(4) The County Supervisor will 
establish a follow-up on Form FmHA 
1905-1, "Management System Card — 
Individual," to review the County real 
estate records every 24 months starting 
from the date of the Shared 
Appreciation Agreement to determine if 
the borrower has sold the real estate 
property covered by the agreement or 

| transferred title to such property. The 
results of the review will be recorded in 
the borrower’s County office case file. 

(5) If the County Supervisor 
determines that the borrower has sold 
the real estate or transferred title, an 
appraisal of the real estate will be 
completed. If the appraisal indicates 
hat there is a positive value between 
the current market value at the time the 
onared Appreciation Agreement was 
signed and the current market value at 
•he time the borrower conveyed the real 
eS 'n If ° r ,ransferred title, the borrower 
Wl 1 be no, ified in writing, certified mail, 
return receipt requested, of the 
tallowing: 

(i) The amount of recapture due; 


s (ii) The date the recapture is due (not 
to exceed 30 days from the date the 
Notice of Recapture Letter is received 
by the borrower); 

(iii) Appeal rights as set forth in 
subpart B of part 1900 of this chapter; 

(iv) If the borrower disagrees with the 
FmHA appraisal, the borrower may 
appeal the appraisal. If the borrower 
appeals the current market appraisal, 
he/she may request an independent 
appraisal. If the difference between the 
hmHA appraisal and independent 
appraisal is not more than five percent, 
the borrower must choose the appraisal 
to be used to process the request. The 
borrower will select an appraiser from 
the list of FmHA approved appraisers. 
The selection of the appraiser must be 
made by the borrower within 15 days of 
the receipt of the recapture due letter; 

(v) Any appeal under this section will 
be concluded prior to any further action 
by FmHA; and 

(vi) If the borrower does not appeal 
within 30 days or does not pay the 
amount, FmHA will proceed as set forth 
in § 1951.907(e) of this subpart. 

(b) Recapture under Shared 
Appreciation Agreements. Recapture of 
any appreciation will take place at the 
end of the term of the agreement, or 
sooner, if the following occurs: 

(1) On the conveyance of the real 
estate security by the borrower; 
however, transfer of title to the spouse 
of the borrower on the death of such 
borrower, will not be treated by FmHA 
as a conveyance. Recapture will take 
place if the surviving spouse conveys 
the subject property, or at the end of the 
term of the recapture agreement, 
whichever comes first; 

(2) On the repayment of the loans; 

(3) If the borrower/spouse ceases 
farming operations; or 

(4) Five months prior to the end of the 
term of the Shared Appreciation 
Agreement. The County Supervisor will 
inform the borrower by letter of the 
following: 

(i) The date the recapture is due; 

^ (ii) The borrower must select an 
FmHA approved appraiser from the list 
provided to establish the current market 
value of the property subject to 
recapture; 

(iii) The cost of such appraisal is to be 
shared equally by FmHA and the 
borrower; and 

(iv) The borrower must inform FmHA 
of the appraiser selected within 15 days 
from the date of the letter indicated in 
paragraph (a)(5)(iv) of this section. 

(c) Procedures for recapture at the 
end of Shared Appreciation Agreement: 

(1) The borrower will be notified by 
certified mail, return receipt requested, 
of the recapture amount due and 


payable. This notification letter will also 
include the recapture calculations and 
appeal rights. If the borrower cannot 
obtain satisfactory financing to pay the 
recapture, the amount to be recaptured 
will be identified on a new promissory 
note as a non-program loan at ineligible 
rates and terms. If the borrower is 
financially capable of paying the 
recapture, as determinedly the FmHA 
County Committee and the payment is 
not made by the borrower within 130 
days from the date due, the borrower's 
account will be treated as delinquent 
and FmHA will send attachments 1 and 
2 of exhibit A of this subpart. The FmHA 
field office will input via the field office 
terminal system the information to 
establish a recapture receivable account 
in the Finance Office. 

(2) The County Supervisor will issue 
Form FmHA 451.2. “Schedule of 
Remittance,” for all the payments 
received under the recapture agreement. 
The following should be recorded in the 
body of the form: “Equity Receivable 
Payment.’* 

(3) When the full amount of the shared 
appreciation and the remaining FmHA 
indebtedness have been paid and 
credited to the borrower’s account, the 
borrower will be released from personal 
liability. Notes evidencing debts and 
shared appreciation agreements will be 
marked “Paid in Full” and returned to 
the debtor or to the debtor’s legal 
representative. In such cases, the 
security instrument(s) will be released 
of record in the usual manner. 

(4) If the County Supervisor 
determines there is no recapture due, the 
County Supervisor will close the 
borrower’s equity record in accordance 
with the provisions of the ADPS manual. 

§ 1951.915 [Reserved] 

§1951.916 Exception authority. 

The Administrator or delegate may, in 
individual cases, make an exception to 
any requirement or provision of this 
subpart or address any omission of this 
subpart which is not consistent with the 
authorizing statute or other applicable 
law if the Administrator determines that 
the Government’s interest would be 
adversely affected. The Administrator 
will exercise this authority upon request 
of the State Director with 
recommendation of the appropriate 
Program Assistant Administrator, or 
upon request initiated by the 
appropriate Program Assistant 
Administrator. Requests for exceptions 
must be made in writing and supported 
with documentation to explain the 
adverse effect, propose alternative 
courses of action, and show how the 
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adverse effect will be eliminated or 
minimized if the exception is granted. 

§ 1951.917 FmHA Debt Restructuring 
Support Teams (DRST). 

(a) State Office DRST. Each State 
Director shall form DRSTs to be 
deployed when unusually large numbers 
of Primary and Preservation Servicing 
applications are received. DRSTs shall 
assist in expediting the processing of 
both Primary and Preservation Loan 
Service Program applications. 

(1) State Directors shall use the 
DRSTs formed in their State(s) and all 
other FmHA personnel within their 
State(s) in processing Primary and 
Preservation Loan Service applications. 
If additional help is needed beyond that 
available in the State, including the use 
of overtime, temporary personnel, and/ 
or private contractors, the State Director 
shall advise the National Office of these 
needs and request assistance. 

(2) Upon request of a State Director, 
the Administrator will consider detailing 
DRSTs from other States to assist in 
processing Primary and Preservation 
Loan Service applications. 

(3) State DRSTs will consist of a team 
leader and team members, selected by 
the State Director. 

(4) State DRSTs will be trained as 
follows: 

(i) The National Office will participate 
in training meetings or workshops for 
DRST leaders as requested; and 

(ii) States will be responsible for 
training and keeping the State team 
currently informed on all phases of 
processing applications for Primary and 
Preservation Programs. 

(5) Each State Director will issue a 
State supplement establishing a DRST 
for the State(8) under his/her 
jurisdiction. This supplement will name 
the team leader and all members. A 
copy of this supplement will be sent to 
the National Office, Attention: Assistant 
Administrator, Farmer Programs. 

(b) National Office DRST Leaders. 

The National Office will establish a 
cadre of DRST team leaders. 

(1) National Office team leaders will 
be used as follows: 

(i) Assisting State Directors in training 
of FmHA Field personnel, other USDA 
personnel, and temporary personnel in 
the processing of Primary and 
Preservation Loan Service Program 
applications; 

(ii) Assisting State Directors in the 
organizing and expediting of assistance 
to eligible applicants; and 

(iii) Leading DRSTs in areas with an 
unusually large volume of Primary and 
Preservation Loan Service Program 
applications. 


(2) Upon request from a State 
Director, the Assistant Administrator, 
Farmer Programs, will consider detailing 
one or more National Office team 
leaders to assist in the training of 
personnel and organizing of the 
processing of Primary and Preservation 
Loan Service Program applications. 

§ 1951.918 FmHA Debt Restructuring 
Assessment Teams (DRAT). 

The State Director will deploy DRATS 
on a continuing basis to monitor debt 
restructuring processing activities in 
order to minimize processing errors, 
especially in calculating net recovery 
and writedown calculations and 
eligibility determinations. Such teams 
will be composed of State Office Farmer 
Programs staff members. District 
Directors or Assistant District Directors, 
Office Management Assistants/Program 
Review Assistants, and Auditors from 
the Office of Inspector General, if they 
desire to participate. The team leader 
will keep the State Director informed by 
telephone and by submission of weekly 
written reports, setting forth the 
problems discovered and the corrective 
actions taken or to be taken. The State 
Director will keep all County and 
District Offices in the designated area of 
the State informed of the common 
problems found by the team and require 
appropriate corrective action to be 
taken by the County Offices. Such 
actions will be monitored by the District 
Director and reported to the State 
Director when corrective measures have 
been completed. State Directors will 
monitor the handling of this quality 
control measure. The Assistant 
Administrator, Farmer Programs, will 
monitor States quality control 
procedures. 

§§ 1951.919-1951.949 {Reserved] 

§ 1951.950 OMB control number. 

The reporting and recordkeeping 
requirements contained in this 
regulation have been approved by the 
Office of Management and Budget and 
have been assigned OMB control 
number 0575.0133. Public reporting 
burden for this collection of information 
is estimated to average five minutes per 
response including time for reviewing 
instructions, searching existing data 
sources, gathering and maintaining the 
data needed, and completing and 
reviewing the collection of information. 
Send comments regarding this burden 
estimate or any other aspect of this 
collection of information, including 
suggestions for reducing this burden, to 
Department of Agriculture. Clearance 
Officer, OIRM, room 404-W, 
Washington, DC 20250; and to the Office 
of Management and Budget, Paperwork 


Reduction Project (OMB# 0575-0133), 
Washington, DC 20503. 

11. Exhibit A of subpart S with 
attachments 1. 2. 3 and 4 is revised and 
attachments 5-A. 6-A. 9-A, and 10-A 
are added to read as follows: 

Exhibit A—Notice of the Availability of Loan 
Service and Debt Settlement Programs for 
Delinquent Farm Borrowers 

Note to County Supervisor: This Exhibit 
will be sent to all borrowers who are 30 days 
behind schedule on their farmer program 
payments and to all such borrowers who 
become 180 days behind schedule and do not 
respond to the 30-day notice. 

Dear (Borrower's Name): This notice is to 
inform you that you are behind with your 
loan payments and to inform you of your 
options. Fanners who are more than 30 days 
late in making payments have several 
options. 

/. Loan Service Programs Available 

Primary loan service programs are 
intended to adjust the debt so that you can 
continue farming and the FmHA will receive 
a better recovery on the money it loaned you, 

Preservation loan service programs are 
intended to help farmers who may lose their 
land to FmHA get their farmland and/or their 
home back through a lease with an option to 
buy. 

11. Application Information 
Time Limits 

You must notify FmHA within 60 days of 
getting this notice if you want these 
programs. 

If you are less than 180 days delinquent 
when you receive this notice and do not 
respond, you will be renotified when you 
become 180 days delinquent. However, if you 
timely respond, you will not be renotified 
when you become 180 days delinquent. 

How to Apply 

To apply, you must complete and return the 
required forms you get with this notice, 
including your signed Acknowledgement Of 
Notice Of Program Availability within the 60- 
day time limit. 

How Soon Will You Know if You Qualify 

FmHA has 90 days to process your 
completed forms and let you know if you 
qualify. 

Included With This Notice You Will Find: 

(1) A summary of primary loan service 
programs options 

(2) A summary of preservation loan service 
programs 

(3) A summary of debt settlement programs 

(4) The forms you need to apply for 
services 

(5) Information on how to get copies of 
FmHA regulations 

(6) A description of the FmHA appeals 
process. 

///. Foreclosure and Liquidation 

What Happens if You Do Not Apply Within 

60 Days? 

FmHA will take steps to begin the 
acceleration of your loan if you are more than 






180 days delinquent. Acceleration of your 
loan is very severe. This means FmHA will 
take legal action to collect all the money you 
owe them. 

After acceleration, FmHA will start 
foreclosure proceedings. They will repossess 
or take legal action to take any real estate, 
persona! property, crops, livestock, 
equipment, or any other assets in which 
FmHA has a security interest. FmHA will 
also stop allowing you to use your crop, 
livestock, and milk checks to pay living and 
operating expenses. FmHA may also take by 
administrative offset m -ney which other 
federal agencies owe you. 

Sincerely, 

County Supervisor, 

Farmers Home Administration. United States 
Deportment of Agriculture. 

Attachment 1—Primary and Preservation 
Loan Service and Debt Settlement Programs 

Purpose 

Note to County Supervisor: 

This attachment will be provided to every 
borrower who requests Primary and/or 
Preservation Loan Servicing Programs and to 
every borrower FmliA contacts in regard to 
monetary, non-monetary default or in 
financial distress. 

Purpose 

These FmHA programs are to help you 
repay the loan and keep your farm property 
and settle your debt to FmHA. This notice 

tells you: 

(1) How to gel more information 

(2) How to apply 

(3J Your appeal rights if you apply and are 
turned down 

How to Get More Information 

Ask at any FmHA County Office for copies 
of the FmHA rules describing these programs. 
These rules must be given to you within 10 

days. 

Who Can Apply? 

All “farmer program borrowers” who have 
one of the following loans: 

Operating (OL) 

Farm Ownership (FO) 

Emergency (EM) 

Economic Emergency (EE) 

Soil and Water (SW) 

Recreation (RL) 

Rural Housing Loans made for farm service 
buildings (RHF) 

Economic Opportunity (FO) 

Borrowers that are current on their 
scheduled payments but are financially 
distressed through no fault of their own may 
be eligible for some assistance to restructure 
tneir debt. 

You May Need Help in Applying 

The legal requirements for these programs 
are very complicated. You may need help to 
understand them. You may want to ask an 
attorney to help you. If you cannot get an 
attorney, there are organizations that give 
tree or low-cost advice to farmers. Ask your 
btate Department of Agriculture or the USDA 
Xtension Service what services are 
available to your state. 

Note: FmHA County Supervisors cannot 
recommend a particular attorney or 
organization. 


/. Primary Loan Service Programs 

(1) Loan Consolidation 

Two or more of the same type of loans can 
be combined into one larger loan. For 
example, operating loans can only be joined 
with operating loans and farm ownership 
loans with farm ownership loans. 

(2) Loan Rescheduling 

The payment schedule can be altered to 
give you longer to repay loans secured by 
equipment, livestock, or crops. For example, 
the time for repayment of an opera ting-type 
loan can be extended up to 15 years. When a 
loan is rescheduled, the interest rate may be 
reduced. 

(3) Loan Reamortization 

The payment schedule can be changed to 
give you longer to repay loans secured by 
real estate. For example, a Farm Ownership 
loan payback period may be extended to 40 
years from the date the original loan was 
signed. When a loan is reamortized, the 
interest rate may be reduced. 

(4) Interest Rate Reduction 
Regular Interest Rate 

FmHA has specific interest rates for each 
type of loan. These interest rates change 
quite often. They depend on what it costs the 
Government to borrow money. Each type of 
loan will have a regular rate. 

Limited Resource Interest Rate 

If you have an Operating Loan (OL), Soil 
and Water (SW) loan or a Farm Ownership 
(FO) loan, it may be possible for you to get a 
“limited resource interest rate.” The limited 
resource interest rate can be as low as 5 
percent. It changes quite often and depends 
on what it cost the Government to borrow 
money. 

Interest Rate for Loan Servicing 

When loans are consolidated, rescheduled, 
or reamortized, the interest rate on the new 
loan will be either the interest rate on the 
original loan or the current regular rate of 
interest for that type of loan, whichever is 
less The borrower may be able to get the 
limited resource interest rate on OL, SW. or 
FO loans. 

For information about current interest 
rates, contact the FmHA County Office. 

(5) Loan Deferral 

Payments of principal and interest can be 
temporarily delayed for up to 5 years. You 
must show that you cannot pay essential 
living expenses or maintain your property 
and pay your debts. You must also show you 
will be able to pay at the end of the deferral 
period. 

The interest rate on a deferred loan will be 
either the current rate of interest for loans of 
the same type or the original rate on the loan, 
whichever one is lower. 

The interest that builds up during the 
deferral period will be added to the principal 
of the loan. You mu9t pay this interest in 
yearly payments for the rest of the loan term. 

Note: You can only get a loan deferral if the 
FmHA determines options 1-4 will not work 
for you. 

Note: Fml iA Softwood Timber Programs. 
Marginal land including highly erodible land 


and pasture can be planted in softwood 
timber If you qualify, a debt of up to $1,000 
an acre can be deferred up to 45 years. 
Interest will be charged during the deferral 
period. The debt must be paid when the 
timber is sold. 

Note: Conservation Easements. Use of 
highly erodible land, wetlands, or wildlife 
habitat can be signed over to the Secretary of 
Agriculture for a reduction in your debt. The 
amount of land left after the conservation 
easement must be enough to continue your 
farming operation. 

(6) Debt Writedown 

1 h:s is not available to borrowers who are 
current in their loan payments. 

Debt writedown means the FmHA debt you 
owe is reduced. FmHA can reduce both the 
principal and interest of your debt. Your debt 
can be reduced to the recovery vahie. 

Recovery value. The recovery value is the 
fair market value of the collateral pledged as 
security for FmHA loans minus all of the 
expenses such as sale costs, attorneys* fees, 
management costs, taxes and payment of 
prior liens on the collateral that FmHA would 
have to pay if it foreclosed on and sold the 
collateral. The fair market value of any 
collateral that is not in your possession and 
has not been released for sale by FmHA in 
writing will also be used in determining 
recovery value. Also considered will be the 
fair market value of any other assets that you 
may own that are not essentia) for family 
living or for farm operation, and are not 
exempt from your judgment creditors or in a 
bankruptcy action, minus the value of any 
creditors* prior security interests and your 
selling costs. The value of the collateral and 
any other assets must be decided by a 
qualified appraiser. 

In order to get debt writedown, you must 
show that you will have enough money to 
pay all of your family living and farming 
operating expenses and up to 105 percent but 
not less than 100 percent of your scheduled 
debt payments. FmHA will not deny your 
request if you cannot make the full 105 
percent of your scheduled debt payments 
including making payments on your FmHA 
debt once part of the loan is written down. 

This means you must have a feasible plan of 
operation. FmHA will never write down more 
of the debt than is necessary for you to show 
a feasible plan. 

The writedown is used only when the loan 
servicing programs listed in programs 1-5 
above alone will not be enough for you to 
have a feasible plan. If you get writedown, 
some of the principal and interest on your 
loan(s) will be written down in addition to 
changing the payback period and possibly 
the interest rate, using programs 1-5 above. 

You can receive only one writedown or one 
buyout in your lifetime for new applications 
filed on or after November 28,1990. (See part 
VIII of this notice for a discussion of 
buyouts.) Any writedown received on an 
application submitted before November 28. 

1990. will not be counted toward this one- 
lime limit. Also, you have a maximum 
lifetime limit of S300,000 for writedown or 
writeoff (with buyout) on any application 
submitted on or after November 28.1990. 
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//. Who Can Qualify for Primary Loan 
Service Programs 

To qualify you must prove that: 

(1) You cannot repay your FmHA debt due 
to circumstances beyond your control. If you 
have certain nonessential assets with a value 
high enough to bring your account current, 
then you are not eligible for Primary Loan 
Service Programs. These assets are only 
those that are not essential for necessary 
family living or for your farm operation. 
FmHA cannot reduce or write off any of your 
debt that you could pay by selling any of 
these assets or borrowing against your equity 
in such assets. 

You must have had less income than 
expected due to such things as: 

(a) A natural disaster, weather, or insect 
problems. 

(b) Family illness or injury. 

(c) Loss or reduction of off-farm income. 

(d) Disease in your livestock. 

(e) Low commodity prices and high 
operating expenses in your local area, or 

(f) Other circumstances beyond your 
control; and 

(2) You have acted in “good faith" to keep 
your agreements with FmHA in that you have 
kept all written agreements with FmHA 
including those for the use of proceeds and 
release of property used to secure the loan, 
and your file shows no fraud, waste, or 
conversion. 

(3) You must agree to give FmHA a lien on 
certain other assets for additional security for 
the FmHA debt. If you are offered 
restructuring and accept the offer, you must 
provide this lien at closing. 

Who Will Decide if You Qualify? 

The FmHA County Superv isor will decide 
if you qualify. The County Supervisor will 
decide whether you can pay as much or more 
on the loan as FmHA would get if they 
foreclosed and sold the collateral for the loan 
plus the value of any nonessential assets. To 
do this, the County Supervisor must decide 
whether the total payments of principal and 
interest on your adjusted debt will be at least 
as much as the “recovery value*' explained 
under part 1(6) above. 

How Soon Will You Know? 

Within 90 days from the day you apply you 
will get a copy of the County Supervisor’s 
analysis and decision. 

Can You Cet Your Debts Written Down? 

Only if FmHA will get as much or more by 
writing down part of your debt than through 
foreclosure or sale of the collateral for the 
loan and any nonessential assets. You also 
must be delinquent on your FmHA debt 
payments. 

Conditions of the New Agreement if You 
Qualify 

You must sign a shared appreciation 
agreement. Under the terms of the agreement: 

• You must repay a part of the sum written 
down. 

• The amount you must repay depends on 
how much your real estate collateral 
increases in value. 

• The shared appreciation agreement will 
not last longer than 10 years. 


During this 10 years. FmHA will ask you to 
repay part of the debt written down if you do 
any of the following things: 

(1) Sell or convey the real estate 

(2) Stop farming 

(3) Pay off the entire debt 

If you do not do any of these things during 
the 10 years, FmHA will ask you to repay 
part of the debt written down at the end of 
the 10 years. 

FmHA can only ask you to repay if the 
value of your real estate collateral goes up. 

In the first four years of the agreement, 
FmHA will ask you to pay 75 percent of the 
increase in value of the real estate. In the last 
6 years, you will be asked to pay only 50 
percent of the increase in value. However, 
FmHA can never ask you to pay more than 
the amount of the debt written down. 

Date to Begin Restructured Agreement 

If you are found eligible, you will be 
informed of the date for an appointment so 
your debt can be restructured. You must 
notify FmHA that you accept its offer to 
restructure your debt within 45 days of when 
you receive the offer. 

III. Preservation Loan Service Programs 
Purpose 

These programs apply when the primary 
loan service programs cannot help you. 

Programs Available 

(1) Homestead Protection. (Keeping your 
farm home.) You may lease your farm home 
and outbuildings plus a limited amount of 
land. The limit on the land you can retain is 
up to 10 acres. The lease time will be for up 
to 5 years. The lease will include an option to 
buy back the property you lease. 

(2) Farmland Leaseback/Buyback. You can 
either lease or buy back your farm and ranch 
real property. This includes any on farm 
residence, and any off farm principal 
residence of the farm operator which is 
pledged as security for your FmHA loan from 
FmHA. (The lease will contain an option to 
buy.) 

IV. Who Can Qualify for Homestead 
Protection? 

(1) Your gross annual income from your 
farm and/or ranch must have been similar to 
other comparable operations in your area. 
This must be true for at least 2 years of the 
last 6 years. 

(2) Sixty percent (60%) of your gross annual 
income in at least 2 of the last 6 years must 
have come from the farming operation. 

(3) You must have lived in your homestead 
property for 6 years immediately before your 
application. If you had to leave for less than 
12 months during the 6-year period and you 
had no control over the circumstances, you 
still may qualify. 

(4) If FmHA has already taken your 
property, you must apply within 90 days of 
the date FmHA took your property. (FmHA 
must notify you within 30 days of taking your 
property.) 

(5) You must be the owner or former owner 
of the property. 

How to Lease Your Dwelling 

(1) You may lease your home and up to 10 
acres if you pay FmHA reasonable rent. The 


rent prices FmHA charges you will be similar 
to comparable property in your area. 

(2) You must maintain the property in good 
condition during the term of the lease. 

(3) You may lease for up to 5 years. 

(4) You cannot sublease your property. 

(5) If you do not keep up your rental 
payments to FmHA, FmHA will evict you and 
force you to leave. Before FmHA forces you 
to leave, they must let you appeal. FmHA 
must also follow the laws of your state. 

Note: You can buy back your property at 
current market value at any time during the 
lease. FmHA may place an easement on your 
property to protect and restore any wetlands 
or converted wetlands. Current market value 
will be decided by an independent appraiser. 
The appraisal will be made within 6 months 
of your application for homestead protection. 
The appraised value of your property will 
reflect the value of the land due to any 
placement of a wetland conservation 
easement. 

V. How to Lease Back or Buy Back Farmland 
Property 

Under certain conditions you may lease or 
buy back your farm and ranch real property. 
If you applied for primary loan servicing, and 
do not qualify (see part VIII below), you will 
automatically be considered for leaseback/ 
buyback. You can enter into a preacquisition 
agreement for leaseback/buyback of your 
farm prior to FmHA acquiring title to the 
property. To do this, you must convey your 
property to FmHA. FmHA will only accept 
the property if it is in the Government’s 
financial interest. You can also apply if 
FmHA takes title to your farmland. If FmHA 
does not get title to your land because 
someone else buys it, you will not get 
leaseback/buyback. 

You will have the opportunity to buy the 
farm during the period of the lease. You can 
buy the farm for cash or you may apply for 
FmHA financing of the purchase. 

How Long Do I Have to Decide? 

If FmHA takes your farmland, you will 
have 180 days after FmHA takes it to apply to 
purchase or lease your property. (Some states 
give you a longer time period.) 

Who Can Apply to Buy or Lease Back? 

(See next page for the order of these rights.) 

(1) Buyback or leaseback rights apply to 
you, your spouse, and any one of your 
children if they also have been actively 
involved in farming. 

(2) Members of family-held corporations if 
the corporation had the loan from FmHA and 
if the family member is actively engaged in 
farming. 

(3) Members of family partnerships or joint 
operations who were responsible to pay the 
FmHA loan and if the family member is 
actively engaged in farming. 

(4) A tenant operator (lessee) who operated 
the farm. 

Note: You must notify your family of their 
right to lease or buy back. If you are an entity 
i.e., partnership, corporation, etc., you must 
notify the entity members of this right. If you 
rented out the property when FmHA took it 
into inventory, please tell FmHA the name 







and address of the lessee. FmilA will then 
notify the lessee. 

Your spouse and your children's rights, and 
the rights of entity members, exist only if 
FmHA takes the property into inventory. 

You should be aware that any real 
property, located in special areas or having 
special characteristics, which comes into 
FmHA's inventory, may have restrictions 
and/or easements placed on the property 
which prevent your uae of all or a portion of 
the property, should you choose to lease or 
buy your former farm and/or dwelling. These 
restrictions and encumbrances will be placed 
in leases and in deeds on farms containing 
wetlands, floodplains, endangered species, 
wild and scenic rivers, historic and cultural 
properties, coastal barriers, and highly 
erodible soils. 

Order of Rights to Buy or Lease Back 

(1) The former owner has first right. His/ 
her right to be considered will last for 180 
days from the time FmHA gets title to the 

land. 

(2) The former owner's spouse or children 
(if the former owner was an individual) has 
the second right. However, if the former 
owner was an entity, then the entity members 
of a corporation, partnership, joint operation 
or cooperative have the second right to buy 

or lease back. Their right to be considered 
will last for 190 days (/.*.. 10 days more than 
owner’s 180 days). 

(3) The operator, if he/sbe is not owner of 
the property and was operating the property 
when FmHA took it into inventory, has the 
third right. The operator has 30 days after 
receipt of a notice about leaseback /buyback 
to notify FmHA. 

Note: If the land Is on an Indian reservation 
and was owned by a tribe member. FmHA 
will make special offers to tribal members. 
FmHA will do this after the time period for 
owner/family leaseback/buyback has 
passed. 

Who Can Qualify for Buybacks Financed by 
FmHA or Leasebacks? 

(1) You must have enough financial and 
management skills to show you will be 
successful in the fanning operation. 

Note: If you get financing from someone 
other than FmHA, you will need to meet the 
requirement of the lender for financial and 
management skills. 

(2) You must give FmHA a farm plan that 
shows you have a reasonable chance of being 

successful. 

(3) The rental price must be based on 

reasonable rent for the same type of property 
m your area. J 

(4) The purchase price will be the 
property’s appraised market value. 

(5) You must have acted in "good faith" to 
keep your agreements with FmHA in that you 
nave kept all written agreements with FmHA 
including those agreements for the use of 
proceeds and release of property used to 
secure the loan and your file shows no fraud, 
waste, or conversion. 

1 1 Debt Settlement Programs, 

Purpose 

These programs apply after It has been 
etermmed that primary loan service 
programs cannot help you. You may be 


eligible for both debt settlement and 
preservation loan service programs. If you do 
not have FmHA collateral you will need to 
apply for debt settlement only. Under these 
programs, the debt you owe FmHA may be 
settled for less than the amount you owe. You 
may apply for debt settlement at any time by 
submitting an application for debt settlement 
on Form FmHA 1956-1. 

Programs Available 

(1) Compromise offer. A lump-sum payment 
of less than the total FmHA debt owed. 

(2) Adjustment offer One or more 
payments of less than the total amount owed 
to FmHA. Your payments can be spread out 
over a maximum of five years if FmHA 
decides you will be able to make the 
payments as they become due. 

(3) Cancellation: The final settlement of a 
debt without any payment. FmHA must 
determine there is no FmHA security or other 
assets from which FmHA can collect. You 
must be unable to pay any part of the debt 
now or in the future. 

(4) Chargeoff: FmHA may use this option to 
write off debt ami terminate collection 
activity without release of your personal 
liability for the FmHA debt. The same 
conditions for cancellation apply here. 
Approval Requirements 

If you sell your collateral, you must apply 
the proceeds from the sale to your FmHA 
account before you can be considered for 
debt settlement. In the case of compromise 
and adjustment, however, you may keep your 
collateral if you are unable to pay your total 
FmHA debt and pay FmHA the present fair 
market value of your collateral along with 
any additional amount you are able to pay as 
determined by FmHA. You will be allowed to 
retain a reasonable equity in essential 
nonsecurity property to continue your normal 
operations and meet minimum, family living 
expenses. FmHA will not finance a 
compromise or adjustment offer. 

All debt settlements of farmer program 
loans must be recommended by the FmHA 
County Committee with a finding that the 
statements on your application are true. The 
committee must certify that you do not have 
assets or income in addition to what you 
stated in your application. If you qualify, your 
application must also be approved by the 
FmHA State Director or the FmHA 
Administrator depending on the amount of 
the debt to be settled. 

V7/. How To Apply for Primary and 
Preservation Loan Servicing Programs 
Application Forms 

These forms should be included with this 
notice. If they are not. you can obtain them 
from the FmHA County Office or as directed 
below. The forms required are listed below. 
Form number Title 

(1) FmHA 410-1 Application for FmHA 
Services. (The financial statement on this 
form must include information no more than 
90 days old. The financial statement roust be 
for all individuals, corporations, or 
partnerships personally liable for the FmHA 
debt.) 

(2) FmHA 410-8 Application Reference 
Letters. 


(3) FmHA 410-9 Statement Regarding 
Privacy Act. 

(4) FmHA 431-2 Farm and Home Plan. 
You may request the County Supervisor to 
assist you in completing your plans. 

(5) FmHA 440-32 Request for Statement 
of Debts and Collateral. 

(6) FmHA 1910-5 Request for Verification 
of Employment. 

(7) FmHA 1924-1 Development Plan (if 
you are planning to make major changes in 
your farming operation). The County 
Supervisor can assist and advise you on any 
additional information that may be needed. 

(8) FmHA 1956-1 Application for 
Settlement of Indebtedness. (Complete this 
form only if you wish to apply for debt 
settlement.) 

(9) SCS-CPA-G26 Highly Erodible Land 
and Wetland Conservation Determination. 
(This form must be obtained from and 
completed in the Soil Conservation Service 
office.) 

(10) AD-1026 Highly Erodible Land 
Conservation (HELC) and Wetland 
Conservation (WC) Certification. (This form 
must be obtained from and completed in the 
Agricultural Stabilization and Conservation 
Service office.) 

Note: 

For Conservation Easement only, obtain 
the Agricultural Stabilization and* 
Conservation Service or Soil Conservation 
Service photo of your farm. Show 
approximate number of acres you wish to use 
for a conservation easement. 

Time To Apply for Primary and Preservation 
Loan Servicing Programs 

To apply, you must complete the 
appropriate forms and return them to the 
FmHA County office within 60 days from the 
date you received this notice. If you are less 
than 180 days delinquent and do not choose 
to return the forms, you will receive a second 
notice when you are 180 days delinquent. 

If you are less than 180 days delinquent 
and you return the forms within the required 
lime, you will not be renotified when you are 
180 days delinquent. 

VIII. What Happens When You Are Not 
Eligible for Primary Loan Service Programs? 

If the County Supervisor decides you are 
not eligible, you may request a meeting with 
the County Supervisor so he/she can explain 
the decision. If you think the County 
Supervisor’s decision is wrong, you can tell 
him/her why. If you can make the necessary 
realistic changes to your Farm and Home 
Plan to show a feasible plan, you should 
show these changes to the County 
Supervisor. 

Negotiation of the Appraisal 

A negotiation of the appraisal i 9 a process 
whereby the borrower objects to the FmHA 
appraisal, obtains an independent appraisal 
at their own costs, pays one-half of the cost 
for a third appraisal, and the average of the 
two appraisals closest in value is taken as 
the final appraised value to be used in 
considering restructuring. In all cases of 
primary and preservation loan servicing 
where the borrower presents an independent 
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appraisal which is conducted by a qualified 
appraiser and is within 5 percent of the value 
of the FmHA appraisal, the borrower must 
choose one of these two appraisals for the 
County Supervisor to use to continue 
processing the request. Borrowers who 
request to negotiate the appraisal do not have 
rights to an FmHA appeal of the final 
appraisal. 

You May Request Mediation of Other Loans 

If you cannot show a feasible farm plan 
because you owe too much to other creditors 
and suppliers, FmHA will help you try to get 
your other creditors to adjust your debts. This 
will be done by FmHA asking for mediation if 
your State has a mediation program approved 
by the United States Department of 
Agriculture. If there is no State mediation 
program, FmHA will try to set up a meeting 
with your other creditors and suppliers if it 
can be shown that a reduction in these debts 
can provide a feasible farm plan. If you 
object to the FmHA appraisal, you may ask 
FmHA to negotiate the appraisal prior to 
mediation. 

You Have the Right to Appeal 

(1) Appeal Hearing. If you do not convince 
the County Supervisor that you should get 
primary loan servicing or were unable to 
resolve the problem through mediation, you 
have a right to appeal the decision. The 
County Supervisor must send you a letter 
after the meeting that explains his/her 
decision. The letter must also say you have 
30 days to ask for an appeal hearing. You can 
present witnesses and documents and ask 
FmHA questions at the hearing. The appeal 
hearing is recorded, and you can get a copy 
of the transcript of the hearing if you pay for 
the copying costs. 

(2) Review. If you do not win at the appeal 
hearing, FmHA must tell you why and let you 
ask for a review of that decision. The 
transcript and the documents used at the 
hearing will be reviewed when you ask for a 
review of the appeal hearing decision. 

You May Buyout (Pay Off) Your Loan at the 
“Recovery Value” 

(1) Recovery Value. If the analysis of your 
debt shows that you cannot “cash flow" even 
if your debt to FmHA Is reduced to the 
recovery value of the collateral, the County 
Supervisor will send you a letter saying you 
can buyout the loan by paying the “recovery 
value.” The recovery value is described in 
more detail in section 1(6) of this notice. 

(2) Limits . You can receive only one 
writedown or buyout in a lifetime. If you 
received a writedown or buyout on an 
application filed on or before November 28, 
1990, the writedown will not be counted 
toward the limit. In such cases, you would be 
entitled to either one more writedown or a 
buyout. Also, for a writedown or buyout, you 
are limited to a lifetime maximum of $300,000 
writeoff or writedown. 

(3) Eligibility. To qualify you must prove 
that: 

You cannot repay your FmHA delinquent 
debt which was due to circumstances beyond 
your control, 

You have acted in good faith, and 

The value of your restructured loan is less 
than the recovery value. 


(4) Time Limit. If you want to pay off the 
loan at “recovery value.” you must pay 
FmHA within 90 days of the date you receive 
the offer. If you appeal the County 
Supervisor's decision not to give you primary 
loan servicing, this 90 days will not start until 
all appeal hearings and appeal reviews end. 

(5) Cash . If you pay off the loan at net 
recovery value, you must pay in cash. FmHA 
will not make or guarantee a loan for this 
purpose. 

(6) You Must Sign a Net Recovery Buy Out 
Recapture Agreement. The agreement asks 
you to repay all or part of the amount of your 
debt FmHA writes off if you sell or otherwise 
convey your real estate collateral. The 
amount you repay depends upon the market 
value of your real estate collateral on the 
date you sell or otherwise convey it. 

The agreement will not last longer than 10 
years. 

Consideration for Preservation Loan Service 
Programs 

You will be considered for preservation 
loan service programs if: 

(1) You applied for primary loan servicing 
as required and did not qualify. 

(2) You do not appeal your primary loan 
servicing denial, or do not win your appeal. 

(3) You do not pay off the loan at recovery 
value. 

FmHA will consider you for preservation 
loan service programs after the 90-day time 
period you have to pay off the loan at 
recovery value. 

Consideration for Homestead Protection and/ 
or Farmland Leaseback/Buyback Agreement 

You will be considered for preservation 
loan service programs if you: 

(1) Meet the conditions described above, 
and 

(2) Agree to give FmHA title to your land at 
the time FmHA signs the written homestead 
protection and/or farmland leaseback/ 
buyback agreement with you. FmHA will not 
accept title and will deny your preservation 
request if it is not in FmHA's best financial 
interest to accept title. FmHA will figure the 
costs of taking title including the cost of 
paying other creditors who have outstanding 
liens on the property. FmHA will take title 
only if it can obtain a recovery on its cost. 
Any written agreement for preservation loan 
servicing will include the amount you must 
pay for rent, the number of years you can 
rent, and an option to buy. 

FmHA may consider you for homestead 
protection and farmland leaseback/buyback 
on your real estate and. at the same time, 
consider you for buyback of your equipment 
and any other non-real estate collateral at 
market value. 

Consideration for Debt Settlement Programs 

If you wish to be considered for debt 
settlement, you will need to request and 
return a completed Form FmHA 1956-1. You 
may request debt settlement at any time. 
Usually, the most appropriate time for 
making this request is when FmHA has 
determined that Primary Servicing options 
will not provide the best net recovery to the 
Government and you are requesting 
preservation loan servicing. If you no longer 
have any security remaining for the 


outstanding FmHA loans, you may want to 
request debt settlement instead of primary 
and preservation loan servicing 

IX. What Happens When You Are Turned 
Down for Preservation Loan Service 
Programs and/or Debt Settlement Programs 7 

You Can Appeal 

If FmHA decides that you cannot get 
homestead protection and/or farmland 
leaseback/buyback and/or debt settlement 
you can ask for: 

(1) A meeting with FmHA to discuss the 
decision, and 

(2) An appeal hearing. 

The Right to a Meeting 

The County Supervisor will send you a 
letter telling you why FmHA decided not to 
give you homestead protection or farmland 
leaseback/buyback and/or debt settlement. 
That letter will give you 15 days to ask for a 
meeting with FmHA. 

The Right to an Appeal Hearing 

If you do not convince FmHA at the 
meeting to change their decision. FmHA will 
send you another letter giving you 30 days to 
request an appeal hearing. 

At the appeal hearing, you can contest 
FmHA’s rental price and its decision not to 
give you homestead protection and/or 
farmland leaseback/buyback. You can also 
contest FmHA’s decision to reject your debt 
settlement application. 

The Right to a Review 

If you do not win the appeal hearing. 
FmHA must let you ask for a further review. 
The recorded transcript of the hearing will be 
reviewed at this stage. You can get a copy of 
the transcript by paying the copying costs. 

X. What Happens if You Do Not Win the 
Appeal for Preservation Loan Service 
Programs and/or Debt Settlement Programs? 

FmHA will accelerate your loan account 
and call in the whole debt. FmHA will stop 
allowing you to use any of your crop, 
livestock, and milk checks, on which they 
have a claim, to pay for living and operating 
expenses. FmHA will also repossess the 
collateral or start legal foreclosure or 
liquidation proceedings to take and sell the 
collateral, including your equipment, 
livestock, crops, and land. After acceleration, 
FmHA may also take by administrative offset 
money which other Federal Government 
agencies owe you. 

FmHA will take these actions unless you 
do one of the following things with FmHA’s 
approval: 

(1) Sell all the collateral for the loan at 
market value. 

(2) Convey (legally transfer) the collateral 
to FmHA. 

(3) Apply to transfer the collateral to 
someone else and have that person assume 
all or part of the FmHA debt. (This is called 
transfer and assumption.) 

If any of these options result in payment of 
less than you owe. you may apply or reapply 
for debt settlement. You may apply or re¬ 
apply for homestead protection and farmland 
leaseback/buyback if FmHA gets title to your 
land or home through a foreclosure action or 





conveyance. You may re-apply for these 
programs even if you applied before and did 
not get one of these programs and were not 
successful on appeal. However, applications 
for leaseback/buyback or debt settlement 
filed after the 60-day time period provided in 
this notice will not delay acceleration and 
foreclosure. 

Attachment 2—Acknowledgement of Notice 
of Program Availability 

Note to County Supervisor 

This attachment will be provided to every 
borrower who requests Primary and/or 
Preservation Loan Servicing Programs, and to 
every borrower FmHA contacts in regard to 
monetary default or financial distress. 

I/We have been given a notice explaining 
the primary and preservation loan service 
and debt settlement programs. 

The date on the notice was__ 

This notice explained that FmHA programs 
are available to help me keep my property 
and/or settle my debt with FmHA. 

I/We ask FmHA to consider me/us for all 
of these programs. 

I understand that I will be notified of my 
rights to appeal after FmHA decides on my 
request. 

Signature 


Date 

Attachment 3—Notice to Borrowers With 
Non-Monetary Defaults. Non-Monetary 
Defaults and Delinquency, or That a Prior 
Lienholder or junior Lienholder is Foreclosing 

Note to County Supervisor 

This attachment will be used to notify 
borrowers with non monetary defaults, 
borrowers with both non-monetary and 
monetary defaults, and borrowers where a 
prior or junior lienholder is foreclosing. 

Dear_» 

FmHA has reviewed your loan account. 

Our record shows: 

□ You are now $-behind on your 

payments. This is a violation of your loan 

agreement. 

□ You have disposed of some of your 

property used to secure your loan. You did 
not get written approval for this. This 
property is_ 


(Describe property.) 

□ You have stopped farming or ranching. 
This is a violation of your loan agreement. 

□ A foreclosure action has been filed 

against you by-This is a violation of 

your loan agreement. 

0 You have 


(Insert reasons for proposed action.) 

FmHA Will Accelerate Your Loans 

This means FmHA will take legal action to 
collect the money you owe. They will 
oreclose on real estate and repossess 
equipment and other property used to secure 
your loans. They will also stop the release of 

oncy from the sale of crops or other 
Property. They may take by administrative 
onset money you are owed by other Federal 
agencies 


Steps You Can Take Before Fml 1A 

Accelerates Your Loans 

You can apply for the programs described 
in attachment 1. These are called Primary 
and Preservation Loan Service and Debt 
Settlement Programs. You can also ask for a 
meeting. At this meeting you can explein why 
you think FmHA's records, as indicated on 
this Notice, are wrong. You can also suggest 
things you can do to correct these problems, 
so as to void acceleration and foreclosure. 

You can request loan servicing, debt 
settlement and a meeting at the same time. 

For example, if this Notice states that you are 
delinquent, and also have disposed of 
property without FmHA’s written consent, 
you can request servicing to deal with the 
delinquency problem and request a meeting 
on the question of unauthorized disposition of 
property. Please read the section on debt 
settlement programs for guidance in 
requesting and receiving consideration of a 
request for debt settlement. 

Forms Attached to This Notice 
You will find: 

(1) A summary of all primary loan service 
programs; 

(2) A summary of preservation loan service 
programs; 

(3) A summary of all debt settlement 
programs; 

(4) Copies of the forms needed to apply; 

(5) Advice on how to get copies of FmHA 
regulations; and 

(6) A short description of the FmHA appeal 
process. 

Purpose of Primary Service Programs 

These loan service programs are to help 
you repay the loan and keep your farm 
property. 

Purpose of Preservation Loan Service 
Programs 

These programs are intended to help 
farmers who may lose their land to FmHA to 
get their farmland and their home back 
through a lease with an option to buy. 

Purpose of Debt Settlement Programs 

These programs apply after it has been 
determined that primary loan service 
programs cannot help you. You may be 
eligible for both debt settlement and 
preservation loan service programs. If you do 
not have FmHA collateral you will need to 
apply for debt settlement only. Under these 
programs, the debt you owe FmHA may be 
settled for less than the amount you owe. You 
may apply for debt settlement at any time by 
requesting and submitting an application for 
debt settlement on Form FmHA 1956-1. 


How to Apply for Loan Servicing 

Complete attachment 4 and the appropriate 
forms included with this notice. 

You must return these within 60 days of 
getting this notice. 

Right to a Meeting 

You have the right to meet with your 
FmHA County Official before they decide to 
accelerate your loan. You must check the box 
on attachment 4 saying you want a meeting. 
(Attachment 4 is the ’’Response to Notice of 
Intent to Accelerate and Notice of Borrower 
Rights.’’) 


How to Ask for a Meeting 

You must check the box on attachment 4 
asking for a meeting within 15 days from the 
date of this notice. Return it to your County 
Office. Do this as soon as possible. It is wise 
to call also to set up the meeting. 

Note: If you ask for loan servicing, the 
meeting will be delayed until a decision on 
your loan servicing request is made. 

The Right to Appeal 

• You can ask for an administrative appeal 
even if the meeting does not resolve your 
problems. 

• You can ask for an appeal even if you do 
not have a meeting. 

• You have the right to appeal even if you 
do not want to apply for loan servicing 
programs and/or debt settlement. 

How to Ask for an Appeal 

Check the box on attachment 4 and mail it 
to your County Office within 30 days of 
getting this notice. 

Note: If you do not check the box on the 
attachment 4 to ask for primary and 
preservation loan service programs, you will 
not be considered. 

If you do not ask for a meeting you will not 
get one. 

You may still appeal by asking for an 
administrative appeal on the attached form. 
The Right Not To Be Discriminated Against 
Federal law does not allow discrimination 
of any kind. You cannot be denied a loan 
because of your race, color, religion, national 
ongin. sex. marital status, handicap, or age (if 
you can legally sign a contract). 

You cannot be denied a loan because all or 
part of your income is from a public 
assistance program. 

You cannot be denied a loan because you 
exercised your rights under the Consumer 
Credit Protection Act. You must have 
exercised these rights in good faith. The 
Federal Agency responsible for seeing this 
law is obeyed is the Federal Trade 
Commission. Equal Credit Opportunity, 
Washington. DC 20580. 

Sincerely. 

County Supervisor. Farmers Home 
Administration, United States Department 
of Agriculture 

Date: —-- 

Attachment 4—Response to Notice Informing 
Me of FmHA’s Intent To Accelerate My Loan 

Note to County Supervisor 

This attachment will be included with 
attachment 3. when contacting a borrower 
about non-monetary default, non-monetary 
default and delinquency, and when a prior or 
junior lienholder is foreclosing. 

Notice of My Rights 

To: County Supervisor. Farmers Home 
Administration 

From:--- 

(Please print your name and address.) 

1 have read the notice informing me of 
FmHA’s intent to accelerate my loan which I 
received with this form. 

I want to: (Check one or more of the 
following boxes) 
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□ 1. Request a meeting with the FmHA 

County Office. 

My phone number is-. 

I must return this form in 15 days. 

I understand I do not lose my right to 
appeal by asking for a meeting. 

□ 2. Be considered for all primary and 

preservation loan service and debt 
settlement programs. I must return this 
form along with all applicable forms in 
60 days. 

□ 3. Have an administrative appeal hearing. I 

understand that I will be contacted by 
FmiiA’s National Appeals Staff to set up 
the appeal hearing date and give me 
more information. 1 must return this form 
in 30 days. 

Date: —- 

Signature: — - 

(Sign here.) 

Attachment 5-A—Notice of Intent To 
Accelerate or To Continue Acceleration and 
Notice of Borrowers’ Rights 

Note to County Supervisor 

This attachment is used when notifying a 
borrower who returned attachment 2 or 4 of 
exhibit A, that FmHA cannot provide the 
assistance requested with the Primary Loan 
Services Programs. 

(To Be Used for Applications Submitted on or 
After November 28.1990) 

Name and Address 
Dear (Borrower’s Name): 

You are not eligible for debt restructuring. 

/. □ FmHA Has Reviewed Your Application 
for Primary Loan Servicing (Debt 
Restructuring) 

You cannot get primary loan servicing 
because your Farm and Home Plan does not 
show you can pay all your family living 
expenses, farm operating expenses, and 
scheduled debt repayments even with FmHA 
help. 

To get primary loan servicing, your Farm 
and Home Plan must show you can pay 

FmHA at least $_per year. 

Note: The attached computer printout 
summarizes FmHA’s calculations based on 
your application. 

II. □ FmHA Has Reviewed Your Application 
and Your Case File 

Your Farm and Home Plans shows you can 
pay all of your family living expenses, farm 
operating expenses, and scheduled debt 
repayments if FmHA uses primary loan 
servicing, softwood timber, and conservation 
easement programs to restructure your loans. 
But you have not acted in good faith. 

You have broken your loan agreements 
with FmHA. 

You have broken loan agreements with 
FmHA in the following way: 

□ You are $__ behind in your 

scheduled loan payments. 

□ You have sold or gotten rid of property 

you used to secure the FmHA loan 
without proper approval from FmHA. 

You have not acted in good faith. This 
properly is- 

(Describe property.) 

□ You have stopped farming or ranching. 

□ You have---—-- 


HI. □ FmHA Has Reviewed Your 
Application and Case File 

You have sufficient nonessential assets to 
bring your FmHA account current. The net 
recovery value of FmHA's collateral is 

$_. The net recovery value (NRV) of 

the nonessential assets is $__ Your 

nonessential assets and their NRVs are as 
follows: 

Nonessential Assets 


NRVs 


The NRV is the current appraised market 
value minus any prior liens and any costs of 
sale such as taxes due. commissions and 
advertising cost9. 

The amount needed to bring your FmHA 
account current is $-. 

If you intend to sell the none86ential assets 
or borrow against their value to obtain the 
money to pay FmHA current, you must do so 
immediately so that you can pay FmHA 
current within 90 days from the date you 
receive this letter. 

If you do not pay FmHA current within 90 
days or appeal the adverse decision (see part 
VI of this notice). FmHA will accelerate your 
account (see part VJ. If you appeal the 
decision, the 90-day period to pay FmHA 
current will not start until all the appeals are 
completed. You must check the appropriate 
block on the response form and return it to 
FmHA within the specified time limit. Since 
FmHA believes you have sufficient 
nonessential assets to bring your FmHA 
account current, you are not now eligible for 
net recovery buyout (option 5 on attachment 
6-A). If you disagree, see part VI for an 
explanation of your rights. 

IV. □ You Have Already Received One 
Writedown or Buyout 

□ Your writedown of debt exceeded your 
lifetime limit of $300,000. 

V. FmHA Intends to Foreclose 

FmHA will accelerate your loan because 
you are not eligible for primary loan 
servicing. 

FmHA will take legal action to collect the 
money you owe. 

FmHA may: 

(1) Repossess and sell your equipment, 
crops, livestock, livestock products, and other 
personal property used to secure your FmHA 
loan: 

(2) Foreclose and sell your real estate 
mortgaged to FmHA. This could include your 
dwelling even if your housing account is 
current, if it was used to secure your farm 
loan(s); 

(3) Stop any release of money from the sale 
of crops, livestock, livestock products, or 
other property you need to live and operate 
your farm: 

(4) Take by administrative offset any 
money you are owed by Federal agencies: 

(5) File lawsuits to collect money you owe 
to FmHA. 


VI. What You Can Do to Stop Foreclosure 

Before FmHA can take action against you, 
you can: 

(1) Pay your FmHA account current. 

(2) Request a meeting with the FmHA 
county official. 

If you disagree with FmHA’s decision that 
you broke your loan agreement or the 
decision not to give you debt restructuring, 
you should request a meeting with the county 
FmHA official. The county official can 
explain the FmHA decision. You can also 
present changes in your Farm and Home Plan 
which may show that you can make the 
amount of payment listed above in Section I. 

To ask for this meeting, check the box *1 
on the Response Form: (attachment 6-A). 

Time limit: You must return the “Response 
Form” to the county FmHA office within 15 
days from the date you get this letter. You 
should also call the county office to set up the 
meeting. 

(3) Request an appeal hearing. 

You may also request an appeal hearing to 
contest FmHA’s decision. At the hearing you 
may challenge the ways FmHA says you 
broke your loan agreements. You may also 
challenge FmHA's decision that you cannot 
present a feasible Farm and Home Plan for 
primary loan servicing if your notice states 
FmHA believes you cannot present a feasible 
plan. You may also challenge FmHA’s 
decision that you are ineligible for debt 
restructuring because you have already 
received a writedown or buyout. 

You can appear at the appeal hearing and 
present witnesses and documents to support 
your position. 

If you did not previously negotiate your 
appraisal, you may ask for an independent 
appraisal of your property including any 
nonessentia] assets that FmHA says you 
own. This independent appraisal may be 
important if you think FmHA has put too high 
or too low a value on your property. You will 
have to pay for this appraisal. The FmHA 
County Supervisor will give you a list of three 
appraisers to choose from. Check box #3 on 
the “Response Form” if you want the 
independent appraisal. If the FmHA 
appraisal contains mathematical or property 
description errors, you and the County 
Supervisor can make the necessary 
corrections if you both agree to such changes 

If you submit an independent appraisal and 
it is within five percent of the value of the 
FmHA appraisal, you must select which of 
the two appraisals you want FmHA to use for 
your request This will be the final appraisal. 
It cannot be appealed. 

If you request a meeting with the FmHA 
county official, you will be given a chance to 
appeal after that meeting. 

If you do not want to request the meeting 
but do want to appeal, you must say so on 
the enclosed “Response Form.” 

You may request both the meeting and the 
appeal hearing on the “Response Form.” 
Check box #2 on the “Response Form" to 
request an appeal hearing. If you ask for just 
the appeal hearing, you must return the 
“Response Form” to FmHA within 30 days of 
the date you received the letter. If you are 
appealing the appraisal, you should, if 
possible, submit a copy of your independent 


























appraisal to the hearing officer and the 
County Supervisor prior to the appeal 
hearing. 

(4) Buy out the loan at recovery value. 

You have this option only if the recovery 
value is greater than the value of the 
restructured loan, you cannot repay your 
FmHA debt due to circumstances beyond 
your control, and you have acted in good 
faith and tried to keep your agreements with 
FmHA. Also, buyout is subject to a $300,000 
maximum, lifetime limit, and a limit of one 
buyout per borrower. A further explanation 
of these limits can be found in the Primary 
and Preservation Loan Service and Debt 
Settlement Programs Purpose notice which 
was sent to you earlier. 

You [mayj or (may not] buy out your FmHA 
loan(s) at the recovery value of the property 
securing the loan and any nonessential 

assets. The recovery value is $_The 

restructured loan(s) value is $_ 


Note to County Supervisor 
Circle the appropriate entry. 

Note: The attached computer printout 
summarizes FmHA’s calculations. 

If you are eligible and pay the recovery 
value, FmHA will write off the rest of your 
debt up to $300,000. If you are eligible to pay 
the recovery value. FmHA will require you to 
sign a recapture agreement. This agreement 
would allow FmHA to require you to pay the 
difference between the recovery value and 
the current market value of your real estate 
securing the loan if you sell it within 10 years 
of the agreement. FmHA can never recapture 
more than it wrote off. 

Time Limit. If you are eligible and want to 
buy out your loan(s) at the recovery value, 
you must pay FmHA within 90 days from the 
date you received this letter. You must pay 
FmHA in cash, money order, or certified 
check. 

If you appeal FmHA's adverse decision, the 
90-day period to buy out at recovery value 
I will not start until all of the appeals are 
completed. Check box #3 on the "Response 
Form” if you want to buy out at recovery 
value. 

f5) Consideration for Homestead 
Protection. Farmland Leaseback/Buyback 
and Debt Settlement. 

If you do not appeal, or if you do not win 
your appeal and you do not buy out the loan 
at recovery value. FmHA will automatically 
consider you for Homestead protection and 
farmland leaseback/buyback. |You applied 
Tor these programs when you applied for 
primary loan servicing (debt restructuring).] 
rrnHA will notify you that it will be 
considering you for these programs and will 
request some additional information when 
me time comes to consider you. If you 
applied for Debt Settlement by returning 
Fom J FmHA 1956^1, FmHA will also consider 
you for this option now. If you did not apply 
for Debt Settlement before, you can apply 
now Copies of Form FmHA 1956-1 are 
available at your FmHA County Office. 

I What Happens if You Do Not Respond 
If you do not respond to this letter by 
c ® mp * etin 8 and returning the enclosed 
attachment 6-A. "Response to Notice of 


Intent to Accelerate or Continue with 
Acceleration and Notice of Borrowers' 

Rights. FmHA will accelerate or continue 
with acceleration of your FmHA debts. This 
is a very severe action. FmHA will take any 
of the actions listed in Section V above to 
collect on your debt. 

The Right Not To Be Discriminated Against 

Federal law does not allow discrimination 
of any kind. You cannot be denied a loan 
because of your race, color, religion, national 
origin, sex. marital status, handicap, or age (if 
you can legally sign a contract). 

You cannot be denied a loan because all or 
part of your income is from a public 
assistance program. 

You cannot be denied a loan because you 
exercised your rights under the Consumer 
Credit Protection Act. You must have 
exercised these rights in good faith. The 
Federal Agency responsible for seeing this 
law is obeyed is the Federal Trade 
. Commission. Equal Credit Opportunity. 
Washington. DC 20580. 

Sincerely, 

County Supervisor, Farmers Home 
Administration. United States Department 
of Agriculture 

Attachment 6-A—Response to Notice 
Informing Me of FmHA’s Intent To 
Accelerate or Continue With Acceleration 
and Notice of My Rights 

Note to County Supervisor 

This attachment will always be sent with 
attachment 5-A. 

(To be used for application submitted on or 
after November 28.1990). 

To: County Supervisor. Farmers Home 
Administration 

From:- 

(Please print your name and address.) 

I have read the notice informing me of 
FmHA's intent to accelerate or continue with 
acceleration of my loan which I received with 
this response form. 

I want to: 

[Check appropriate box or boxes.] 

□ (1) Request a meeting with an FmHA 

county official. 

I must return this "Response Form" within 
15 days to request a meeting. 

My current telephone number is __ 

I understand that I do not lose my appeal 
rights by asking for this meeting. 

□ (2) Request an appeal hearing. 

I must return this "Response Form" within 
30 days to request a hearing. 

I understand that I will be contacted by 
FmHA's National Appeals Staff to set up the 
appeal hearing date and to give more 
information. 

If possible. I should provide the County 
Supervisor and the hearing officer a copy of 
my independent appraisal prior to the appeal 
hearing if I am requesting an appeal of the 
appraisal. 

□ (3) Request an independent appraisal of 

my property including any nonessential 
assets. 

I must return this "Response Form" within 
30 days to request an independent appraisal. 

I understand that I must pay for this 
appraisal. I understand that the FmHA 


County Supervisor will give me names of 
three appraisers, from which I must choose 
one if I am also requesting an appeal. 

□ (4) Buy out my loan(s) at the recovery 

value. 

I understand that I must pay FmHA 

$— -in cash, certified check, or 

money order. I understand that I must pay 
this to FmHA within 90 days of the date I 
received this letter, or if I appeal the FmHA 
decision, I must pay within 90 days from the 
end of the appeal of the FmHA decision. 

□ (5) Pay my FmHA account current. 

I understand that 1 must pay FmHA 

--— to pay my account current. I 

will pay this amount to FmHA within 90 days 
of the date I received this letter, or if I appeal 
the FmHA decision, I will pay within 90 days 
from the end of the appeal of the FmHA 
decision. I understand that when I pay this 
amount FmHA will continue with my 
account. 


Borrower’s signature 


Date 

Attachment 9-A—Notification of Intent to 
Accelerate or Continue Acceleration of Loans 
and Notice of Your Rights 

Note to County Supervisor 

This attachment will be sent to borrowers 
who are 180 days delinquent, whose accounts 
have not been accelerated. WHO DID NOT 
return attachment 2 of exhibit A sent on or 
after November 28.1990. or attachment 2 of 
exhibit F. 

(To be used for borrowers receiving notices 
on or after November 28.1990) 

FmHA will accelerate your loan because 
you have not asked or have not accepted the 
offer for primary loan service programs. 

You can: 

(1) Ask for meeting with your FmHA 
County official. 

(2) Appeal FmHA’s decision. 

(3) Ask to voluntarily sign over to FmHA 
the property used to secure your loan and ask 
to be released from your debt. 

(4) Apply for a leaseback or buyback of 
your farm real estate once FmHA has taken 
it. 

(5) Ask to keep your home after FmHA has 
taken it. 

Dear (Borrower’s Name): 

You are behind with your payments to 
FmHA, and a review of your account shows: 

□ You are $-behind in your FmHA 

loan payments. 

This is a violation of your loan agreement. 

□ You have sold or gotten rid of property 

used to secure your FmHA loan. You did 
not get written approval for this. 

The property is---- 


(Describe property.) 

□ You have stopped farming or ranching. 
This is a violation of your loan agreement. 

□ You have__ 
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(Insert reason for proposed action.) 

FmHA Will Accelerate Your Loans 

This means FmHA will take legal action to 
collect the money you owe. They will 
foreclose on real estate and other property 
used to secure your loans. This could include 
your dwelling even if your housing account is 
current, if it was used to secure your farm 
loan(s). They may also stop the release of 
money from the sale of crops or other 
property. They may take by administrative 
offset any money you are owed by other 
Federal agencies. 

Steps You Can Take Before FmHA 
Accelerates or Continues Acceleration of 
Your Loans 

(1>) Right too meeting . You have the right to 
meet with an FmHA County official before 
they decide to accelerate or continue 
acceleration of your loan. You must check the 
box on Attachment 10-A saying you want a 
meeting. [Attachment 10-A is the “Response 
to Notice of Intent to Accelerate or Continue 
Acceleration of My Loan.’ ] 

How Soon Must / Ask for o Meeting? You 
must ask for a meeting within 15 days from 
the da te of this notice. Check the box on 
attachment 10-A. Return it to your County 
office. Do this as soon as possible. 

(2) The Right to Appeal. You can ask for an 
administrative appeal before a hearing 
officer. You can contest FmHA’s decision to 
accelerate or continue acceleration of your 
loan. You can ask for an administrative 
appeal, even if you have asked for a meeting 
and your problems were not resolved at that 
meeting. However, you can only appeal an 
issue once. For example, if you previously 
appealed a favorable debt restructuring offer 
and were not successful on appeal, you 
cannot appeal this offer again. 

You can ask for an appeal even if you do 
not have a meeting. 

How io Ask far an Appeal. Check the box 
on attachment 10-A and mail it to your 
County Office within 30 days of getting this 
notice. 

What Happens if You Do Not Respond? If 
you do not respond to this notice by filling 
out attachment 10-A FmHA will accelerate 
or continue acceleration of any loans. This 
means they will take legal action to collect 
the unpaid loan, including foreclosure as 
described above. 

Note: Foreclosure means you lose the title 
to your land. But you can still apply for 
preservation loan service programs to keep 
possession of your house or farm if FmHA 
buys the property at the foreclosure sale. [See 
exhibit A. attachment 1 sent to you on 

_ Jtfyou did not get these forms. 

contact your County Office within 15 days of 
this notice.J 

The Right Not To Be Discriminated Against 

Federal law does not allow discrimination 
of any kind. You cannot be denied a loan 
because of your race, color, religion, national 
origin, sex. marital status, handicap, or age (if 
you can legally sign a contract). 

You cannot be denied a loan because you 
exercised your rights under the Consumer 
Credit Protection Act. You must have 
exercised these rights in good faith. 

The Federal Agency responsible for seeing 
this law is obeyed is the Federal Trade 


Commission. Equal Credit Opportunity. 
Washington. DC 20530. 

Sincerely. 


County Supervisor 

Farmers Home Administration 

U.S. Department of Agriculture 

Date: - 

Attachment 10-A—Response to Notice 
Informing Me of FmHA’s Intent To 
Accelerate or Continue to Accelerate My 
Loan 

Note to County Supervisor 
This attachment will always be sent with 
attachment 9-A. 

(To be used for borrowers receiving notices 
on or after November 28.1990). 

Notice of My Rights 

To: County Supervisor. Farmers Home 
Administration 

From:- 

(Please print your name and address.) 

I want to: (Check one or more of the 
following boxesJ 

□ (1) Request a meeting with the FmHA 

County Official. 

My telephone number is_ 

I must return this form within 15 days. 

1 understand I do not lose my right to 
appeal if 1 ask for a meeting. 

□ (2) Voluntarily sign over to FmHA all the 

property used to secure my loan and 
settle my debt. 

□ (3) Request an administrative appeal. 

I understand that I will be contacted by an 
official of FmHA’s National Appeals Staff to 
set up an appeal hearing and give me more 
information. I understand I must request an 
appeal within 30 days of receiving this notice. 
I have not previously appealed this issue. 

□ (4) Preservation loan service programs. 

Signed -——- 

Date - 

12. Exhibit B of subpart S is revised and 
attachment 1 is added to read as follows: 

Exhibit 8—Notification of Offer to 
Restructure Debt for Financially Distressed 
Borrowers Current on Their Loan Payments 

(Borrower’s Name and Address) 

(Date) 

Dear .(Borrower’s Name): 

We have determined that the Farmers 
Home Administration (FmHA) can approve 
your request for primary loan servicing 
programs. 

Our calculations indicate that you will be 
able to.make the necessary annual payment 
on your FmHA loan if your loan is 
restructured through the use of primary loan 
servicing programs. Therefore, we are 
offering to restructure your FmHA debt in the 
following fashion: 


(The County Supervisor will fill in the blank 
by describing exactly what would be done 
with the borrower’s account. For example, if 
the borrower has a farm ownership loan, the 
County Supervisor will fill in the blank by 


saying that ($ Amount) of principal and 
interest on that loan would be reamortized 
for 40 years from the original date of the loan, 
or up until (date) at the limited resource 

interest rate, which is_percent.) 

The attached computer printout indicates 
the primary loan servicing program that will 
help you overcome your financial difficulty 
and provide the greatest net recovery to the 
Government. 

If you want FmHA to use the primary 
servicing program identified on the computer 
printout, you must accept this offer in writing, 
Your acceptance must be received by FmHA 
not later than 45 days from your receipt of 
this letter. You may accept this offer in 
writing by signing and returning the attached 
form titled “Acceptance of Offer to 
Restructure my Debt.'* 

If you do not accept this offer within 45 
days, and your account becomes delinquent. 
FmHA wilt renotify you of all servicing 
options available at that time. 

Sincerely. 

County Supervisor 

Attachment 1—Acceptance of Offer to 
Restructure my Debt 

(Date)- 

To: - 

From: {Please print your name and address) 
Dear County Supervisor: 

I have received your offer to restructure my 
FmHA debt. I would like to accept that offer. 
Sincerely. 

(Borrower’s signature) - 


(Date) 

13. Exhibit C-l to aubpart S is added to 
read as follows: 

Exhibit C-l—Net Recovery Buyout Recapture 
Agreement 

(For applications filed for restructuring on or 
after November 28.1990.) 

Purpose 

This agreement with FmHA will allow you 
to buy out your loan(s) at the net recovery 
value. 

1. I/we_understand and agree to 

the following conditions. 

2. I/We will give FmHA a lien (mortgage or 
deed of trust) on the FmHA real estate 
security property l/we own to secure this 
agreement. 

The lien is to secure the maximum 
recapture amount listed tn item 6.c. of this 
agreement. Thisiien is secondary to the 
following iien(s). including any lien used to 
obtain the net recovery buyout amount up to 
the net recovery value. 


(name, address, and unpaid balance of 
lien(s)) 

3. I/We agree that if 1/we do not sell or 
convey any portion of the real estate used as 
security for 10 years,, the agreement and any 
liability you have under it will be satisfied at 
the end of 10 years, and then FmHA will 
release its lien. 

Note: Convey includes, but is not limited 
to. any form of transfer in all or any portion 























of the real estate property, including sale. gift. 
Contract Sale/Purchase Agreement, 
foreclosure, and below-fair-market sale, but 
does not include a mortgage or deed of trust. 
Transfer of title to property to a spouse or 
child who is actively engaged in farming the 
property upon the death or retirement of a 
borrower, will not be treated as a 
conveyance. In such a transaction. FmHA 
will no! release its lien, and the transferee 
will assume liability under the agreement. 

4. i/We agree that as of the date of this 

agreement, the net recovery value of the real 
estate is S- 

5. I/We agree that as of the date of this 
agreement, the total amount of the FmHA 
debt secured by real estate including 
principal and interest before buyout is 

S-- 

6. If I/we do sell or convey any part or all 
of this real estate within 10 years of this 
agreement I/we must pay FmHA the 
recapture amount Jor that part sold or 
conveyed which is the smaller of a., b.. or c. 

a. The Fair Market Value of the real estate 
parcel at the time of the sale or conveyance, 
as determined by an FmHA appraisal, minus 
that portion of the recovery value of the real 
estate represented in item 4 . or 

b. The Fair Market Value of the real estate 
parcel at the time of the sale or conveyance, 
as determined by an FmHA appraisal, minus 
the unpaid balance of prior liens at the time 
of the sale or conveyance. 

c- The total amount of the FmHA debt 
written off for loans secured by real estate. 1/ 
We agree that this amount is the outstanding 
balance of principal and interest owed on the 
FmHA Farmer Programs loan(s) as of the 
date of this agreement in item 5. minus the 
net recovery value of the real estate in item 4. 
This amount is $_and is the 


maximum amount that can be recaptured. 

7. When I/we pay the recapture amount 
due. FmHA will release its lien on the 
property sold or conveyed. The agreement 
and any liability I/we have under it will be 
satisfied at the end of 10 years if I/we have 
made all the required payments under the 
recapture agreement. The agreement and any 
liability I/we have under it will be satisfied 
before this time only if I sell or convey all of 
the real estate securing this agreement and 
make all the required payments under the 
agreement 

8. This agreement is subject to FmHA 
regulations in 7 CFR part 1951. subpart S, and 
any future regulations which are consistent 
with this agreement. 

9. The date of this agreement is the latest 

. 1 ,.-_ l i 


Signed 


Date 

(borrower or obligor) 

Signed 


Date 

(borrower or obligor) 


Date 

(FmHA) 


Exhibit E—Notification of Request for 
Mediation or Meeting of Creditors and/or 
Other Options 

(To be used by FmHA to inform borrowers 
that FmHA is requesting mediation or a 
voluntary meeting of the borrower’s creditors 
and/or to offer borrowers who submitted 
applications on or after November 28. 1990, 
the opportunity to negotiate the FmHA 
appraisal and/or pay FmHA the net recovery 
value of any nonessential assets) 

(Borrow er’s Name and Address) 

Dear (Borrower’s Name): 

The Farmers Home Administration (FmHA) 
has carefully considered your request for 
primary loan servicing programs. Due to your 
debt with lenders other than FmHA. you are 
unable to develop a feasible plan. Your Farm 
and Home PI an.must show that you have 
enough income after payment of your 
essential living and operating expenses and 
other non-FmHA debts-to make an annual 

payment to FmHA of at least $_Your 

1 arm and Home Plan shows that you have 
only $-to make this annual payment. 


H Exhibit E and attachment 1 to subpart S 
are revised and attachment 2 is added to read 

as follows: 


A ' , . ... jjdymen 

Attached are the calculations on which our 
decision is based. 

If you did not previously request a 
Conservation Set-Aside Easement, you may 
< his servicing action by submitting an 
ASCS photo indicating that portion of the 
farm and the appropriate acres to be 
considered. You must submit this ASCS 
photo to FmHA within 30 days of receiving 
this notice. 

(Use the appropriate following paragraph, if 
applicablej 

Paragraph 1 

(To be used when Certified State Mediation 
is available) 

Certified State Mediation 

We are requesting mediation under the 
(Name) State Certified Mediation Program. 

We will work with you and your creditors to 
determine if your debts can be adjusted 
sufficiently to permit you to develop a 
feasible plan of operation. If. with the 
adjustment of your debt, you are able to 
develop a feasible plan of operation which 
shows that you can make an annual payment 

to FmHA of at least $_FmHA w*U 

reconsider your application for primary loan 
servicing. 

Paragraph II 

(To be used when Certified State Mediation 
is not available and undersecured creditors 
have a substantial part of the total 
borrower’s debt) 

Meeting of Creditors 

We will schedule a meeting with you and 
your other creditors in an effort to reach 
agreements with them to adjust your debts 
sufficiently to permit you to develop a 
feasible plan of operation. The FmHA State 
Director will contract for a mediator or 
appoint an FmHA representative not 
previously involved in servicing of your 
account upon your written request to 
participate in the meeting with creditors. 

Please sign the attached acknowledgment 
within 30 days of the date of this letter. The 
acknowledgment will be your written request 


and consent to FmHA releasing information 
concerning your account to other creditors 
who participate in the meeting. 

Paragraph III 

(To be used when Certified State 
Mediation is not available and undersecured 
creditors do not hold a substantial part of the 
total borrower’s debt) 

We will not be scheduling a meeting with 
you and your other creditors in an effort to 
reach agreements with them to adjust your 
debts. We have determined that your other 
creditors do not hold a sufficient amount of 
your total debt to permit you to develop a 
feasible plan of operation even if their debts 
are entirely written off. You may object to our 
determination not togive you a voluntary 
meeting of creditors in any appeal you may 
have. You will be notified of your appeal 
rights in a later notice. 

(The following paragraphs will be removed if 
the application was submitted Before 
November 28.1990. or the borrower does not 
have any nonessential assets.) 

NonessentioI Assets 

FmHA has determined that you have 
nonessential assets that do not contribute 
income to pay essential family living and 
farm operating expenses. The net recovery 
value (NRV) of the nonessential assets has 
been added to the NRV of the FmHA 
collateral for the calculation on the attached 
printout. The NRV of the nonessential assets 

j f *-- Your nonessential assets and 

their NRVs are as follow's: 

Nonessential Assets 


NRVs 


FmHA encourages you to sell the 
nonessential assets or borrow against their 
value. If you pay the NRV of <he nonessential 
assets on your FmHA debt, that amount will 
be subtracted from your debt and FmHA will 
reevaluate your servicing request. If you are 
going to pay FmHA the NRV of your 
nonessential assets, you must do so within 45 
days of the date of receiving this letter. You 
must check the appropriate block on the 
response form and return it to FmHA within 

45 days with $-f or payment of the 

NRV of the nonessential assets. If you want 
to reduce the NRV. you must pay FmHA 
before any mediation or meeting of creditors. 

If you wish to dispute FmHA’s decision 
that you own nonessential assets, you will be 
given ihe opportunity to appeal if mediation 
or the meeting of creditors is unsuccessful. If 
mediation or a meeting of creditors is not 
held, you will be notified of your appeal 
rights in a later notice. 

Negotiation of the Appraisal 

If you object to the FmHA appraisal of your 
property, you may ask the FmHA by 
returning the "Response Form" to negotiate 
the appraisal with you. You must ask to 
negotiate the FmHA appraisal within 30 days 
from -the date you receive4his notice. To do 
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this you must provide FmHA with a copy of 
your current independent appraisal or you 
must now obtain, at your cost, an 
independent appraisal of your property. The 
appraisal and the appraiser must meet 
certain standards published in FmHA 
regulations. 

If you do not have a current independent 
appraisal and wish FmHA to assist you. 
check option 2 of the “Response Form" and 
FmHA will provide you with a list of such 
appraisers. 

You must provide FmHA a copy of your 
independent appraisal within 30 days of 
requesting negotiation. 

If your current independent appraisal is 
within five percent of the FmHA appraisal, 
you must select which appraisal of the two 
you want FmHA to use in processing your 
request. The appraisal you select will be the 
final appraisal. It cannot be further 
negotiated or appealed. If the difference is 
more than five percent and you have 
requested a negotiated appraisal, you and 
FmHA will choose an independent appraiser 
to complete a third appraisal. You must pay 
one-half of the cost of the third appraisal. 
FmHA will pay for the other half of the third 
appraisal. You, the appraiser and the County 
Supervisor must complete and sign an 
appraisal agreement. Following the 
completion of the third appraisal, the average 
of the two appraisals that are closest in 
value, as determined by FmHA. shall 
establish the appraised value to be used. This 
final negotiated appraisal is not appealable. 
Do not select this option of the "Response 
Form" if you and FmHA have already 
negotiated your appraisal. 

If you choose not to negotiate and wish to 
dispute FmHA’s appraisal, you will be given 
the opportunity to appeal in a later notice. If 
you believe there are mathematical or 
property description errors in the appraisals, 
you should immediately contact the County 
Supervisor. If you and the County Supervisor 
agree, the corrections will be made and 
initialed by both you and the County 
Supervisor. 

If you want information on the 
requirements of an FmHA appraisal, you may 
request a copy of the FmHA appraisal 
regulations from the County Supervisor. 

Sincerely. 

County Supervisor 

Attachment 

Attachment 1—Borrower’s Request for 
Meeting of Creditors and Acknowledgment 

I/We have been given a notice explaining 
that 1/we are not eligible for primary loan 
service programs. FmHA has told me that due 
to my/our debt with other lenders it does not 
believe that I/we can develop a feasible plan. 
I/we request that you schedule a meeting 
with my undersecured creditors to assist me/ 
us in developing a feasible plan of operation. 
I/we consent to FmHA releasing information 
concerning my/our FmHA account(s) to these 
creditors to assist me in developing a feasible 
plan. 


(Date) 


(Borrower’s signature) 

Note to county supervisor: Send 
attachment 1 to exhibit E to borrowers who 


submitted applications before November 28. 
1990. 

Attachment 2—Borrower's Request for 
Meeting of Creditors and/or Request To 
Negotiate the FmHA Appraisal and 
Acknowledgment 

I/We have been given a notice explaining 
that I/we are not eligible for primary loan 
service programs. 

I/we want to: 

(Check the appropriate box or boxes.) 

□ (1) Request an independent appraisal of 
my property including any nonessential 
assets. 

I must return this "Response Form" within 
30 days to request an independent appraisal. 

I understand that I must pay for this 
appraisal. I understand that the FmHA 
County Supervisor will give me a list of 
appraisers. 

If the independent appraisal is within five 
percent of the FmHA appraisal. I must select 
which of the two appraisals I want to be used 
for processing my request. 

□ (2) Request Negotiation of the Appraisal. 

I must return this "Response Form" within 

30 days to request a negotiation of my 
appraisal. 

I understand that I must provide FmHA 
with a copy of my independent appraisal 
within 30 days of requesting negotiation. 1 
understand that I must pay for this appraisal 
and one-half of a third appraisal. 1 
understand that FmHA will not negotiate the 
appraisal more than once. 

□ (3) I/We request a copy of the FmHA 
recent appraisal of my property. 

□ (4) I/We am paying FmHA the net 
recovery value of any nonessential assets 
that FmHA has said I/we own. I will pay this 
amount within 45 days. 

Please recalculate the restructuring of the 
FmHA debt. 

Note to County Supervisor: Do not include 
paragraph #5 if certified state mediation is 
available or the undersecured creditors’ 
debts are not a substantial part of the 
borrower's total debt. 

□ (5) Request that you schedule a meeting 
with my undersecured creditors to assist me/ 
us in trying to develop a feasible plan of 
operation. I/we consent to FmHA releasing 
information concerning my/our FmHA 
account(s) to these creditors to assist me in 
developing a feasible plan. I must return this 
"Response Form" within 30 days if I want a 
meeting. 


(Date) 

(Borrower's signature) 

Note to County Supervisor. To be sent to 
borrowers who submitted applications on or 
after November 28.1990. 

15. Exhibit F to subpart S is revised and 
attachments 2 and 3 are added to read as 
follows: 

Exhibit F—Notification of Offer To 
Restructure Debt 

(To be used by FmHA to offer to restructure 
the borrower's debt, and in the case of 
applications submitted on or after November 
28, 1990, to inform the borrower about any 


nonessential assets and the opportunity to 
negotiate the appraisal) 

(Borrower's Name and Address) 

Dear (Borrower's Name): 

We have determined that the Farmers 
Home Administration (FmHA) can approve 
your request for primary loan servicing 
programs. 

Offer 

Our calculations indicate that you will be 
able to make the necessary annua) payment 
on your FmHA loan if your loan is 
restructured through the use of primary loan 
servicing programs. Therefore, we are 
offering to restructure your FmHA debt in the 
following fashion: 


(The County Supervisor will fill in the blank 
by describing exactly what would be done 
with the borrower's account.) For example, if 
the borrower has a farm ownership loan, the 
County Supervisor will fill in the blank by 
saying that ($Amount) of principal and 
interest on that loan would be written off. 
and the remainder of the loan would be 
reamortized for 40 years from the original 
date of the loan, or up until (date) at the 

limited resource interest rate, which is_ 

percent, in exchange for the borrower signing 
a shared appreciation agreement, which is 
attached to the notice.) 

The attached computer printout indicates 
the primary loan servicing program that will 
keep you on the farm and provide the 
greatest net recovery to the Government. 

If you want FmHA to use the primary 
servicing program identified on the computer 
printout to restructure your debt, you must 
accept this offer in writing. Your acceptance 
must be received by FmHA no later than 45 
days from your receipt of this letter. You may 
accept this offer in writing by signing and 
returning the attached form titled 
"Acceptance of Offer to Restructure my 
Debt." 

(The following paragraphs (the nonessential 
assets option) will be removed if the 
application was submitted before November 
28.1990. or if the application was submitted 
on or after that date and the borrower does 
not have any nonessential assets.) 

Nonessential Assets 

FmHA has determined that you have 
nonessential assets that do not contribute a 
net income to pay essential family living 
expenses or maintain a sound farming 
operation. The net recovery value (NRV) of 
the nonessential assets has been added to the 
NRV of the FmHA collateral for the 
calculation on the attached printout. The 

NRV of the nonessential assets is $_- 

Your nonessential assets and their NRVs are 
as follows: 

Nonessential Assets 


NRVs 





















FmHA encourage* you to sell the 
nonessential asset* or borrow against their 
value. If you pay the NRV of the noneasential 
assets, that amount will be subtracted from 
your debt and FmHA will recalculate the 
amount of your FmHA debt. If you are going 
to pay FmHA the NRV of your nonessential 
assets, you must do so within 45 days of the 
date of receiving this letter. You must check 
the appropriate block on the response form 
and return it to FmHA within 45 days with 
your payment for the NRV of the 

nonessential assets of $_ 

If you wish to dispute FmHA*6 decision 
that you own nonessential assets or disagree 
with the offer presented, you may request a 
meeting and/or an appeal. 

(The following paragraphs (the negotiation 
option only) will be removed if the borrower 
has already negotiated Ihe appraisal or the 
application was submitted before November 
28.1990.) 

Negotiation of the Appraisal 

If you object to the FmHA appraisal of your 
property, you may ask the FmHA to negotiate 
the appraisal with you by returning the 
“Response Form.” You must ask to negotiate 
the FmHA appraisal within 30 days from tire 
date you receive this notice. To do this you 
must provide FmHA with a copy of your 
current independent appraisal or you must 
now obtain, at your cost, an independent 
appraisal of your property. The appraisal and 
the appraiser must meet certain standards 
published in FmHA’s regulations. 

If you do not have a current appraisal and 
wish FmHA to assist you. check option 2 of 
the “Response Form" and FmHA will provide 
you with a list of such appraisers. 

You must provide FmHA with a copy of 
your independent appraisal within 30 days of 
requesting negotiation. 

If your current independent appraisal is 
within five percent of the FmHA appraisal, 
you must select which appraisal of the two 
you want FmHA to use in processing your 
request. The appraisal you select will be the 
final appraisal. It cannot be further 
negotiated or appealed. If the difference is 
more than five percent and you have 
requested a negotiated appraisal you and 
FmHA will choose an independent appraiser 
to complete a third appraisal. You must pay 
one-half of the cost of the third appraisal. 

You. the appraiser and the County Supervisor 
must complete and sign an appraisal 
agreement for this appraisal. FmHA will pay 
for the other half of the third appraisal. 

Following the completion of the third 
appraisal, the average of the two appraisals 
that are closest in value, as determined by 
8 hafl establish the appraised value to 
e used. This final negotiated appraisal is not 
appealable. Do not select this option on the 
Kesponse Form 1 * if you and FmHA have 
already negotiated your appraisal. 

you wish to dispute FmHA's appraisals 
out do want to reach agreement with FmHA 
oy negotiating the appraisal, you may also 
request a meeting and/or appeal of other 
nems of the decision that you do not agree 
with by checking the appropriate box/boxes 
n the attached response form. If you believe 
here are mathematical or property 
description errors in the appraisals, you 


should immediately contact the County 

Supervisor. If you and the County Supervisor 
agree, the corrections will be made and 
initialed by both you and the County 
Supervisor. 

If you want information on the 
requirements of an FmHA appraisal, you may 
request a copy of the FmHA appraisal 
regulations from the County Supervisor. 

What Happens If You Do Not Accept the 
Offer 

If you do not accept the restructuring offer 
on page 1. FmHA will deny your request for 
pnmaiy loan servicing. You can appeal the 
offer now by checking the appropriate block 
on attachment 2. or you can wait until you 
receive an additional notice stating that 
FmHA intends to liquidate your account. The 
notice will explain the reasons for this action 
and give you the opportunity to appeal. 

You may have a Federal income tax 
liability if FmHA restructures your FmHA 
indebtedness with a writedown. You should 
contact the Internal Revenue Service (IRS) for 
information on this matter. 

Sincerely, 

County Supervisor 


understand that FmHA will not negotiate the 
appraisal more than once. 

□ (5) Request an appeal hearing. 

1/We must return this “Response Form” 
within 30 days to request a hearing. 

I/We understand that I/we will be 
contacted by FmHA’s National Appeals Staff 
to set up the appeal hearing date and to give 
more information. 

If possible. 1/we should submit a copy of 
my/our independent appraisal to the County 
Supervisor and the hearing officer prior to the 
appeal hearing of the appraisal. 

□ (6) I/We intend to pay FmHA the net 
recovery value of any nonessential assets 
that FmHA has said I/we own. 

1/We must pay the net recovery value of 
the nonessential assets within 45 days of 
receiving exhibit F. 

Please recalculate my restructuring of the 
FmHA debt. 

Sincerely. 

(Borrower's signature) 


Attachment 2—Acceptance of Restructuring 
Offer. Request To Negotiate Appraisal or Pay 
FmHA the NRV of Nonessential Assets 

(This attachment will be used instead of 
attachment 1 for borrowers who submitted 
applications on or after November 28,1990.) 
To: County Supervisor, Farmers Home 
Administration 

From: (Please print your name and address) 
Dear County Supervisor 
1 have received your offer to restructure mv 
FmHA debt. 3 

(Check the appropriate blocks.) 

D (1) 1/We accept FmHA’s offer to 
restructure my debt. I/We must accept 
FmHA s offer within 45 days of receiving 
exhibit F. 

□ (2) I/We request an independent 
appraisal of my property including any 
nonessential assets. If the difference between 
my independent appraisal and the FmHA 
appraisal is not more than Five percent, I 
understand that I must select which of the 
two appraisals I want to be used for 
reconsidering my request. In such a case, 
there will not be an appeal of the appraisal or 
any further negotiation of the appraisal. 

I must return this “Response Form” within 
30 days to request an independent appraisal. 

I understand that I must pay for this 
appraisal. I understand that the FmHA 
County Supervisor will give me a list of 
appraisers. 

□ (3) I/We request a copy of the FmHA 

recent appraisal of my property. 

□ (4) Request Negotiation of the Appraisal. 

I must return this “Response Form” within 

30 days to request a negotiation of my 
appraisal. 

I understand that I must provide FmHA 
with a copy of my independent appraisal 
within 30 days of requesting negotiation. I 
understand that I must pay for this appraisal 
plus one-half of a third appraisal. I 


(Date) 

Attachment 3—Appraisal Agreement 

l This agreement is with (insert name of 
appraiser), referred herewithin as the 
appraiser. FmHA. and (insert name of FmHA 
borrower requesting a negotiated appraisal) 
herewithin referred to as the borrower. 

Ik The purpose of this agreement i6 to set 
forth the terms and conditions of the 
appraisal which will be used in determining 
an negotiated appraisal of the borrower’s 
farm property. 

III. The appraiser agrees to perform 
an appraisal of the borrower’s farm 
property as described below: 


IV. The appraiser certifies that he has not 
conducted either the FmHA appraisal or the 
borrower s independent appraisal of this 
farm property. 

V. The appraiser certifies that he/she is a 
qualified independent appraiser as approved 
by the FmHA County Supervisor. The 
appraiser also agrees that the completed 
appraisal will conform to subpart A of part 
1809 of this chapter (FmHA Instruction 422 1 
available in any FmHA office) for real estate 
and Form FmHA 440-21 for chattels. 

VI. The cost of the appraisal will be (insert 
dollar cost). The cost of the appraisals will be 
shared equally by FmHA and the borrower, 
each paying one-half of the cost upon 
delivery of the completed appraisal to FmHA 
and the borrower. The completed appraisal 
must be delivered to FmHA and the borrower 
within 30 days of the date of this agreement. 


(Borrower) 


(County Supervisor) 
(Appraiser) 

Date:- 


16. Exhibit G to subpart S is amended by 
revising paragraphs 11(B)(3) and VIII(D) and 
by adding paragraph IX(H)(3) to read as 
follows: 
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Exhibit G—Deferral, Reamortization and 
Reclassification of Distressed Fanner 
Program (FP) Loans for Softwood Timber 
Production (ST) Loans. 

• * * * • 


(3) For applications received before 
November 28.1990. when a loan is 
reamortized the accrued interest less than 90 
days overdue will not be capitalized. For new 
applications, as defined in § 1951.906 of this 
subpart, the total amount of outstanding 
accrued interest will be added to the 
principal at the time of reamortization. 
Payments may be deferred for up to 45 years 
or until the timber crop produces revenue, 
whichever comes first, except as required in 
paragraph VIII(B) of this section. If income is 
available, payments will be required as 
determined in paragraph 11(B)(4) of this 
exhibit. Repayment of such a reamortized 
loan shall be made not later than 46 years 
after the date of the reamortization unless the 
borrower qualifies for a further 
reamortization as authorized in section IX(H) 
of this exhibit. 

***** 

VIII. * * • 

(D) For applications for Primary and 
Preservation Loan Service Programs received 
before November 28,1990, interest payments 
which are 90 days or more past due will be 
added to the principal balance to form a new 
principal balance upon which interest will 
accrue over the Softwood Timber deferral 
period: interest less than 90 days past due 
will not be capitalized and will be payable at 
the end of the Softwood Timber deferral 
period. For new applications, as defined in 
§ 1951.906 of this subpart, the total amount of 
outstanding accrued interest will be added to 
the principal balance to form a new principal 
balance upon which interest will accrue over 
the Softwood Timber deferral period. The 
FMI for Form FmHA 1940-17 has examples 
(IV, V) which explain this procedure. The 
Finance Office will apply the payments made 
on the note in accordance with subpart A of 
part 1951 of this chapter. 
***** 

IX. • • • 

(H) * * * 

(3) For applications received before 
November 28,1990, the interest less than 90 
days past due will not be capitalized. For 
new applications, the total amount of 
outstanding accrued interest will be 
capitalized. The term of the reamortized note 
will not exceed 50 years from the date of the 
initial ST note. The total years of deferred 
payments will not exceed 45 years, including 
the payments deferred in the initial note. The 
note should be scheduled for payment when 
the timber is expected to be harvested, or 
when income will be available to pay on the 
note, whichever comes first. However, partial 
payments must be scheduled for those years 
that exceed the deferral period. 
***** 

Exhibit II |Amended) 

17. Exhibit H to subpart S is amended by 
adding at the end of paragraph VII (A)(6) the 
words **in the case of a nondelinquent 


borrower, the amount cancelled shall not 
exceed 33 percent of the indebtedness 
secured by the real estate.’* 

18. Exhibit H to subpart S is amended by 
revising the heading, removing paragraph 
11(3), redesignating paragraphs II (4) and (5) 
as II (3) and (4). respectively, revising the 
introductory text of paragraph I. and revising 
paragraphs II (1) and (2) and VII (C). (G) and 
(H) to read as follows: 

Exhibit H—Primary Loan Service and 
Conservation Easement Programs 

/. General. 

A Conservation Easement (CE) may be 
exchanged, when requested by a borrower 
(current or delinquent), for a cancellation of a 
portion of his/her FmHA indebtedness. The 
CE may be considered alone, or with the 
Primary Loan Servicing Programs as set forth 
in § 1951.909 of this subpart and the 
requirements of this exhibit. These easements 
can be established for conservation, 
recreational, and wildlife purposes on farm 
property that is wetland, wildlife habitat, 
upland or highly erodible land. Such land 
must be suitable for the purposes involved 
and, except in the case of wetland and 
wildlife habitat as defined in paragraphs (a) 
and (d) of this section, must have been row 
cropped each year of a three-year period 
ending on December 23.1985. All Farmer 
Programs loans which are secured by real 
estate may be considered for a CE. Non¬ 
program loan debtors are not eligible to 
receive any benefits under this section. 
Conservation easements do not have to result 
in net recovery to the government at least 
equal to the recovery from liquidation. If a 
borrower who has applied for Primary Loan 
Servicing initially declines an easement, but 
the debt writedown program fails to establish 
a feasible plan, the borrower will be 
considered for a CE combined with debt 
writedown to determine whether these 
options establish a feasible plan. 
***** 

II. * • * 

(1) All Farmer Program loans which are 
secured by real estate may be considered for 
a CE. A real estate mortgage or deed of trust 
taken on a borrower’s real estate as 
additional security for a Fanner Programs 
loan qualifies as real estate security. 

(2) The proposed easement helps a 
qualified borrower to repay the loan in a 
timely manner. 

***** 

VII. • • • 

(C) Updating the title opinion. Title 
examination will be the same procedure as 
provided for in subpart B of part 1927 of this 
chapter. A preliminary title opinion will not 
be required. The final title opinion will cover 
the period following the recordation of the 
initial loan mortgage. Title opinion costs will 
be considered nonrecoverable costs and will 
be paid by FmHA in accordance with 
§ 2024.753 (c) of FmHA Instruction 2024-P 
(Instructions and forms are available in any 
FmHA office). 

***** 

(G) Recording of noncash credit . Upon 
approval of the easement, the County 
Supervisor will complete Form FmHA 1951- 


47. “Farmer Program Noncash Credit for 
Purchase of Easement Rights.’’ for entry into 
the FmHA field office terminal system. For 
applications received from delinquent 
borrowers, all of the borrower’s Farmer 
Programs loans are eligible to be credited. 
The total credit to the borrower's account 
will not exceed the greater of the value of the 
land on which the easement is acquired: or 
the difference between the amount of the 
outstanding indebtedness secured by the real 
estate, and the value of the real estate. In the 
case of a non-delinquent borrower, the 
amount to be credited will not exceed 33 
percent of the amount of the loan secured by 
the real estate on which the easement is 
obtained. In all cases, the amount credited 
will be applied on the FmHA loan(s) as an 
extra payment in order of lien priority on the 
security. The loan may be reamortized if 
needed. 

(H) Recording of the easement. The County 
Supervisor will record Form FmHA 1951-39 
or Form FmHA 1951-39A (or other acceptable 
form that has been approved by OGC) to 
comply with State laws. The County 
Supervisor then will retain a copy of the 
easement in the borrower’s file and will 
provide a copy of the casement to the 
enforcement authority and to the borrower. 
Cost of recording the easement will be 
considered a nonrecoverable cost and will be 
paid by FmHA in accordance with $ 2024753 
(c) of FmHA Instruction 2024-P (Instructions 
and forms are available in any FmHA office). 
***** 

19. Exhibit I of subpart S is revised to read 
as follows: 

Exhibit I—Guidelines For Determining 
Adjustments for Net Recovery Value of 
Collateral 

This exhibit provides guidance to State 
Directors and County Supervisors for 
determination of the factors to be used in 
adjusting current market value. 

I. State Director Responsibilities 

The State Director’s analysis to County 
Supervisors will specify costs which are 
determined to be consistent state wide, and 
provide specific guidance on the 
determination of costs which are somewhat 
consistent within the state, but may vary on a 
county to county or property to property 
basis. All studies or surveys should be 
conducted so that all necessary information 
can be distributed at the same time. 

A. Real Estate Costs 

The analysis for liquidation and disposition 
costs should, as a minimum, address the 
following items and considerations: 

(I) Months Held in Inventory. The average 
holding period will be the average number of 
months that suitable properties, which are 
not leased, are held in inventory. The average 
holding period is derived from report code 
597, "Farmer Program Inventory." for the 
period ending June 30. However, in situations 
where states have no suitable inventory, or 
have a very limited number (generally less 
than 5) of suitable properties for which the 
holding period for those properties is not 
representative [i.e., one property in inventory 
held 75 months due to local litigation), the 






average of the holding periods of surrounding 
states should be used. National Office 
guidance may be requested in such cases. 

(2) Sales Commission Rate. A study will be 
conducted, at least annually, to determine the 
typical method for disposition of FmHA 
inventory farms in the state. The findings will 
be used to determine whether commissions 
should be included as resale expenses, or 
whether FmHA normally disposes of 
inventory farms without the assistance of 
brokers or auctioneers. However, if a County 
Office is covered by an exclusive listing 
agreement or contract for auctioneering 
services, commissions will always be 
included as resale expenses in that office. 

The percentage of commission will be the 
rate specified on the listing agreement(s) or 
contract(s) in effect for the County Office. 

(3) Cost Per Advertisement. The County 
Supervisor will contact at least one local 
newspaper to obtain a cost for advertising 
inventory farms in accordance with subpart 
C of part 1955 of this chapter. 

(4) Rate of Change in Value. Yearly 
percentage decrease or increase in value is 
the rate of change in value. To provide a fair 
assessment of projected trends in farm land 
values, each State Director will establish a 
farm land market advisory committee 
(FLMACJ. The committee will consist of the 
FmHA State Director, the State Executive 
Director of the Agricultural Stabilization and 
Conservation Service (ASCS), the State 
Conservationist for the Soil Conservation 
Service (SCS), and an Extension Specialist 
from a Land Grant University (if available) or 

| other Agriculture Extension Service employee 
with knowledge of the farm real estate 
market. 

The FLMAC will meet at least each July 
and will consider the following information: 

(a) The actual change in farm land values 
in the state during the previous year, as 
indicated in the most recent "Agricultural 
Land Values and Market Situation Outlook 
Report" issued by the USDA Economic 
Research Service. 

(b) Current conditions in the state and 
national agricultural economics. 

(c) Availability and cost of credit to 
purchase farm land. 

(d) The amount of repossessed farm land 
held by FmHA. the Farm Credit System, and 
other private sector lenders. 

(e) Any special conditions which would 
effect farm land values in the state. 

(f| Any studies or research conducted by 
the State Agricultural University or similar 
scholarly source. 

JEW****- if P° 8sible ' determine 
wUhT , d , Valu f e L chan 8 es a regional basis 

rcoin H .l ,e J. lf ,he 8,a,e has agricultural 
radons with discemable differences. 

the committee's meetings and decisions, 
including the basis for those decisions, will 

ns n a °rt U T;I! le o - retained in 'he State Office 
as part of the State supplement file and 

P vided to interested parties upon request. 

| ^nor to providing the FLMAC 
determinations to FmHA field offices, the 
Di r( .r, DlreC,0r w,n con,acl the FmHA State 
if the r° f8 lnsurroun ding states to determine 
coni, , mll -'! e 8 f,n di n g* are fairly 
there* 6n w 'fi 08 ® of grounding states. If 
' hcre are 8, gnificant differences, the State 
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Director may reconvene the committee to 
reconsider its findings. 

(5) Management charges. In situations 
where state or district wide contracts for 

r n c a , 8 ?"r of inven 't»ry farms are in effect, 
the State Director will specify those rates to 
be used in management cost calculations. 
Generally, those costs should be specified on 
an annual pcr-acre basis or annual income 
percentage basis. If there are no area wide 
contract rates for some or all counties, 
guidance should be given on how to calculate 
^?'® 8 !? a8ed “P° n local costs. Such guidance 
should include customary management 
activities and their frequency to promote a 
consistent approach. 

B. Chattel Costs 


(1) Months held in inventory. FmHA rarely 
acqmres chattel property because it can be * 
sold much more quickly and easily than real 
estBte. Therefore, the average holding period 
for chattel property will be zero, unless 
significant acquisitions occur and the 
Administrator determines that chattels do 
have a holding period. 

(2) Sales commission rate. A study will be 
conducted at least annually, to determine 
typical and reasonable commission rates For 
sales of chattel property in the state. The 
results of the study will be provided as 
guidance to field personnel. [The County 
Supervisor will conduct a survey of 
auctioneers to determine the average 
commission rate for chattel sales in the area.) 

(3) Other sales cost. These are 
miscellaneous cost typically incurred when 
selling acquired chattels. County Offices 
should be advised to obtain specific guidance 
in unusual cases. 

(4) Rate of change in value. This is a yearly 
percentage decrease or increase in the value. 
Because FmHA rarely acquires chattel 
property, the average holding period for 
chattel property will normally be zero, unless 
significant acquisitions occur and the 
Administrator determines that chattel do 
have a holding period. Therefore, there will 
normally not be a rate of change in value of 
chattels. 


C. Legal and Administrative Costs 

(1) Administrative liquidation cost for each 
loan type. This is the FmHA administrative 
cost of liquidation. The FmHA Resource 
Management System (RMS) work standards 
(FmHA Instruction 2006-], Exhibit A. 
ava. able in any FmHA Office) for liquidation 
should be used to determine the 
administrative costs associated with 
liquidation for each loan type. The following 
eq ( uat ‘“ n W, H be used for each loan type: 

standard for loan type in minutes 
divided by 60) x hourly pay rate for GS-11 h- 
Admimstrative cost of liquidation for the loan 
type. 

(2) Rea! estate costs and chattel only costs. 

I nis is the administrative liquidation cost for 
Government attorney time. The State Director 
c ° n8ult W1,h 'be appropriate Regional 
uoc to determine the average amount of 
government attorney time involved in an 
individual involuntary liquidation of both real 
estate and chattels. The legal costs 
associated with liquidation for real estate 
and chattels will be arrived at separately by 
multiplying the attorney time, in hours, by 


(3) Property management cost. This is the 
administrative cost of managing an inventory 
property, while it is in inventory. This cost 
will be deducted in those cases involving real 
property. The costs should also be derived 
from the RMS standards. It will be necessary 
to determine the average number of property 
actions per month. This figure is obtained 
frorn the RMS-7 Report, which is issued to 
the State Offices quarterly. The following 
equation is used to compute the total 
property management cost: 

(average actions per property per month x 
average holding period) x (RMS standard for 
property management for FO loans divided 

X . , ^ S ~J11/ 1 hour, y Pay rate) + (RMS 
standard for FO property sale actions divided 
by 60) x GS-11 /l hourly pay rate- 
Administrative costs for inventory period. 

II. County Supervisor Responsibilities 

The County Supervisor will use the state¬ 
wide costs and give careful consideration to 
the cost and other guidance provided by the 
State Director. The County Supervisor will 
determine certain localized liquidation costs 
based upon guidance in the State supplement 
at least annually. These figures will be 
documented and provided to borrowers upon 
request. K 

A. Management Expenses. If the County 
Office is not covered by state or district wide 
property management contracts, the 
management expense rates will be based 
upon local level contract rates. 

B. Repairs. Approximate costs for typical 
essential repairs may be developed, 
considering the guidance in the state 
supplement. Repair items must be related to 
physical condition [i.e., roof, windows, doors 
etc.) and not to functional or economic 
obsolescence. 

C. Advertisements. The County Supervisor 
will contact at least one local newspaper to 
obtain a cost for advertising inventory farms 
in accordance with subpart C of part 1955 of 
this chapter. 

D Commissions. A survey of auctioneers 
will be made to determine the average 
commission rate for chattel sales in the area 
Heal estate commissions, if any. will follow 
the State supplement. 

E. Legal Expense. A survey of local closing 
agents will be performed to determine the 
cost FmHA will incur for closing transactions 
(title opinions, recorder s fees and the like). 

F. Miscellaneous. Miscellaneous expenses 
such as land surveys, which are routinely 
incurred should be determined by a local 
survey and documented. 

III. Income 

Income will be added to net recovery value 
only when it is relatively certain that the 
income will be realized. Lease income will 
not be planned unless a lease is already in 
effect at the time the calculations are being 
made, and it appears that the lease will 
continue after FmHA acquires title. The 
amount of mineral or other lease or royalty 
income will be based upon the historical 
record of such income generated by the 
property. Chattels will not generate income 
unless they have a holding period. 
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IV. Depreciation 

The amount of depreciation anticipated for 
buildings and other improvements will be 
based upon the summation value and 
estimated remaining life of the improvement 
as reflected in the real estate appraisal. For 
example, a dwelling with a summation value 
of $40,000 and a remaining life of 20 years 
will depreciate at a rate of $2,000 per year. 

The depreciation calculations will be 
documented in the borrower’s case file and 
provided to the borrower upon request. 
Chattels will not be depreciated unless they 
have a holding period. 

20. Exhibit J-l with Attachment 1 of 
subpart S is added to read as follows: 

Exhibit f-1—'The Debt and Loan 
Restructuring System (DALRS) 

(For applications filed for restructuring on or 
Bfter November 28.1990) 

Farmers Home Administration (FmllA) 
primary loan service programs provide a 
large number of alternatives for restructuring 
an FmHA loan. The number of loans a 
borrower has increases the number of 
combinations of possible alternatives. It is 
difficult and virtually impossible to manually 
calculate all the potential combinations of 
servicing actions. To assure that all the 
various possible combinations of programs 
are considered. FmHA has developed the 
Debt and Loan Restructuring System (DALRS) 
for operation on the County Office computer 
system. FmHA personnel will not manually 
perform the calculations in this exhibit. This 
exhibit is provided as a benefit to those who 
may want to perform manual calculations, or 
understand the procedures DALRS goes 
through. 

/. What is DALRS? 

DALRS is a computerized decision support 
tool. This means that the computer assists the 
FmHA loan officer in calculating the various 
alternatives. For example, FmHA regulations 
specify criteria for determining the interest 
rate when loans are restructured. DALRS will 
select an interest rate using the criteria in the 
regulations. Judgment decisions are made by 
the FmHA loan officer in evaluating the Farm 
and Home Plan and other information 
entered into the DALRS system. DALRS 
performs a series of mathematical 
calculations based upon predetermined 
criteria. These same calculations and 
procedures would be followed when 
calculations are performed manually. DALRS 
also generates a printed summary of its 
computations for FmHA and the borrower. 

II. DALRS Operating System 

DALRS operates on the AT&T 3B2 
computer system in FmHA field offices. It 
runs under the UNIX (registered tm, AT&T) 
computer operating system. DALRS also 
utilizes Prelude (registered tm, Venturcom) 
for data entry and storage functions. To 
operate DALRS, UNIX System V, version 2.0.5 
or later and Prelude version 2.1 are required. 

FmHA developed DALRS to run under 
UNIX and Prelude because those systems 
have the capabilities necessary to allow for 
relatively rapid development, and are 
available in all FmHA offices. DALRS will 
not run under DOS on personal computers. 


Due to lack of resources, FmHA does not 
plan to develop duplicate computing 
capabilities on personal computers. FmHA 
will provide copies of program diskettes and/ 
or source code to interested parties upon 
request. 

III. Advantages of DALRS 

The DALRS system provides several 
benefits to FmHA borrowers: 

A. Speed of calculation. Calculations 
which would take hours or days are reduced 
to minutes. This not only speeds the 
processing of servicing requests, but provides 
the flexibility to consider several alternative 
plans of operation within the same time 
constraints. 

B. Consistency. The use of DALRS assures 
that all calculations will be performed in the 
same way, and that the feasibility of all 
requests will be evaluated on the same 
calculation methods. 

C. Full consideration. DALRS considers 
primary loan service programs and 
combinations of those programs for every 
borrower entered into the system. Thus, 
borrowers can be assured that they will be 
considered for bb many of these actions as 
necessary to develop a feasible plan, if a 
feasible plan is possible. 

D. Reduction of errors. Use of DALRS 
greatly reduces the potential for errors snd 
inadvertent denial of assistance due to those 
errors. DALRS eliminates errors in the 
calculations. The only potential errors related 
to the calculations are input errors, which are 
much easier to detect and correct than 
calculation errors. It is important to note, 
however, that DALRS results are only as 
reliable as the input data. 

IV. Overview 

In arriving at a debt restructuring plan, 
DALRS will take advantage of all primary 
loan service programs to maximize the 
borrower’s ability to repay debt and remain 
on the farm and avoid loss to the government. 

Several combinations of primary loan 
service programs may be necessary to keep 
the borrower on the farm and avoid losses to 
FmHA. DALRS will examine each 
combination until a feasible plan is reached 
or it is determined a feasible plan is not 
possible with full utilization of primary 
service programs. 

DALRS considers each primary servicing 
option order described in this Exhibit until an 
appropriate solution is found. Each step 
increases FmHA’s level of assistance to the 
Borrower and. when applicable, includes the 
primary loan service programs provided by 
previous steps. If a feasible plan cannot be 
obtained by the use of primary loan servicing 
options, DALRS will calculate the net 
recovery value of collateral. The following is 
a list of features in DALRS for both primary 
loan servicing actions and net recovery value 
calculation. 

A. DALRS will apply the payment. 

Including proceeds from the sale of non- 
essential assets, when loans are to be paid in 
full on the projected effective date shown in 
DALRS. 

B. DALRS will display a warning message 
to the operator when the Balance Available is 
sufficient to pay the account current without 


debt restructure. However. DALRS will also 
continue to proceed with restructure of the 
debt. 

C. DALRS will reschedule/reamortize loans 
up to maximum terms with interest rates at 
the minimum of original note interest rate or 
regular loan program rate. 

D. DALRS will reschedule/reamortize loans 
up to maximum terms with interest rates at 
the minimum of original note interest rate or 
applicable limited resource loan program 
rate. 

E. DALRS will defer loans at the maximum 
term and minimum interest rate permitted by 
program regulation until a feasible plan is 
obtained in the first year. Loans are selected 
for deferral so as to minimize debt 
repayments in the years after the deferral 
period. If deferral of a loan will result in an 
excess cash flow margin in the first year then 
a partial deferral of the loan is used to 
eliminate the excess cash flow margin. A 
partial deferral has the added benefit of 
reducing the payment amount in the years 
after the deferral period. 

F. DALRS will calculate a debt payment 
margin level which provides a 5 percent 
residual of the balance available to repay the 
restructured debt. If a feasible plan is not 
found using any combination of Primary Loan 
Servicing Options, then the calculations are 
redone using a 4 percent margin. This margin 
is reduced by whole percentage points until a 
feasible plan is found or until the margin falls 
below zero. 

G. DALRS will provide Softwood Timber 
(ST) loan deferral, when requested by 
borrower, to the maximum limits permitted 
by program regulations. Loan deferrals will 
be recalculated selecting ST loans first so as 
to: 

1. Minimize any decrease in present value 
caused by conversion to ST loans, and 

2. If regular deferrals are still needed to 
facilitate a feasible plan in the first year, 
minimize the increase in payments in the 
year after the expiration of deferral period. 

A ST loan deferral has the same effect on 
current FmHA debt repayment as a full 
writedown of the same amount of debt. A ST 
loan deferral, however, will always have a 
greater present value. Therefore, after a loan 
is selected for ST deferral it will not be 
considered for writedown since this will 
always reduce present, value. 

H. DALRS will writedown loans in the 
order, at the interest rates, and in 
combination with other primary loan service 
programs to maximize the ability of the 
borrower to remain on the farm and avoid 
FmHA loan losses. 

1. Conservation Easements 

Conservation Easement writedown (when 

requested by the borrower) will be 
considered over debt writedown whenever 
such FmHA Instruction 1951-S consideration 
will not prevent development of a debt 
structuring plan which will keep the borrower 
on the farm. 

2. Security Considerations 

The FmHA County Supervisor will 
evaluate each loan and determine its 
writedown priority considering the degree of 
collateralization. Loans which are secured 







but have no collateral value will generally be 
selected for writedown before loans which 
are at least somewhat collateralized. There 
are three writedown security/collateral 

categories. 

a. Low: These loans may be secured or 
unsecured and have no collateral value. 

b. Medium: These loans are secured but do 
not have sufficient collateral value to fully 
protect the Governments interest. 

c. High: These loans are secured and fully 
collateralized; the Government's interest is 
fully protected 

3. Methodology 

a. Method 1 (See section IX B of this 
exhibit) will be used first to develop an 
acceptable restructuring plan which will keep 
the borrower on the farm. If a restructuring 
plan is not found which will keep the 
borrower on the farm then Method 2 (See 
section IX C of this exhibit for a full 
description) will be used to develop a 
restructuring plan. 

b. For both Method 1 and Method 2 loan 
terms will be the maximum permitted by 
program regulations. Also, writedown 
amounts will be calculated so that the 

• Balance Available" to repay debt is equal to 
| or as close as possible to the "Debt 
Repayment" plus a 5 percent cash flow 
margin. 

c. Loans selected for regular deferral will 
remain deferred, but will be fully or partially 
written down if needed to obtain positive 5 
percent cash flow margin. Loans converted to 
ST loans (if requested) will remain ST loans 
and will not be written down because writing 
down ST loans decreases present value. 

I. If a restructuring plan is not found to 
keep the borrower on the farm, the borrower, 
FmHA County Supervisor, and other Lenders 
may reevaluate/rework the borrower's farm 
plan to increase income, reduce other debt, 
sell assets, and/or improve security on 
i debt. DALR$ will use the new/revised 
information which will include consideration 
or reconsideration of ST and/or conservation 
easement offers provided by the borrower 
and the FmHA County Supervisor. This will 
help to assure that the restructuring of 
existing FmHA debt will maximize the 
potential for the borrower to repay debt and 
remain on the farm and avoid FmHA loan 


|. DALRS has the capability to 
accommodate the $300,000 statutory ceiling 
for debt writedown and debt writeoff. 

K. DALRS will calculate the Net Recovery 
value for secured assets and other non- 
essential assets. In the Net Recovery Value 
calculation process. DALRS will add or 
subtract the applicable liquidation costs to 
'he current market value of the security. 

P/vcess™ 0 * 10 " Neededfor the Calculation 

The following information will be 
etermined prior to running DALRS. 

A- Determine Balance Available 

Determine balance of funds available for 
repayment in the next planning year. 
S' “ ,he ' Balance Available in Year 1 " 
FmHA ..T 8hou,d be obt ained from Form 

deferrals a^Tb^tedown fs" ” * '° an 


anticipated or is needed, also determine the 
Balance Available for debt repayment in the 
year after the end of the specified deferral 
period. 

B. Determine Total Debt Repayment 

Determine total debt repayment in the next 
planning year. This is the "Debt Repayment 
m year 1 The total debt repayment should 
also be obtained from Form FmHA 431-2 
Farm and Home Plan." If loan deferrals 
and/or debt writedown is anticipated or 
needed, also determine the debt repayment in 
the year after the end of the specified deferral 
period. Included in this amount are: 

1. New FmHA long term loans. New loans 
p anned may affect repayment in the first 
planning year and/or the year after the end 
of the specified deferral period, depending on 
when the loan will be made and the 
repayment teim. The equal annual payments 
on these new loans are included in the debt 
repayment calculations. Regular program 
interest rates (not limited resource rates) are 
input for all new loans. If it is determined 
that it is not possible to develop a feasible 
plan at regular program interest rates. DALRS 
will use applicable limited resource rates in 
the final calculation process. 

2. FmHA Loan for annual operating 
expenses. The amount of FmHA loan for 
annua operating expenses is the amount of 
annual operating expense loan principal 
which is due in the applicable planning year. 
The estimated average number of months the 
annual operating loan will be outstanding is 
also input into DALRS. 

DALRS will calculate the interest accrual 
on an annual production loan by multiplying 
the principal to be paid in the applicable 
planning year by the regular loan program 
interest rate (monthly decimal equivalent) 
and then by the average number of months 
the principal will be outstanding. See 
attachment 1. Formulas, for details. 

Repayment of FmHA loans for annual 
operating expenses are first based on regular 
loan program Interest rates. If it is 
determined that it is impossible to develop a 
feasible plan using regular loan program 
interest rates. DALRS will change the interest 
rate to limited resource rates, if applicable. 

If some of the principal will be carried over 
to future years then that portion is either 

a. Included with the new loan payments 
computed using the amortization factor over 
the applicable loan term at regular loan 
program interest rates, or 

b. If the amount to be carried over is 
already included in an existing loan it is 
rescheduled with the existing loan at the 
applicable term permitted by program 
regulation. 

3. Non-FmHA repayment and taxes. It is 
necessary to include the total non-FmHA 
debt payments (principle and interest) and 
taxes (income and social security) to be 
repaid annually. If future loans are planned 
which will effect the first year or the year 
after the deferral period, the annual debt 
repayment for these future non-FmHA loans 
shou d also be included. This information 
should be obtained from Form FmHA 431-2 
“Farm and Home Plan." 


C. Determination and Calculation of Unpaid 
Balance on Existing Loans 

T Obtain status information on each loan. 


The status information date (accrual date) 
must be a date after the last payment or other 
transaction on the loan. 

a. Principal balance. 

b. Accrued interest balance including any 

deferred interest, if applicable. 

2. For each loan DALRS will compute the 
interest accrual to the proposed effective date 
for servicing actions. 

Interest Accrual = P x lex x NDAYS. 
Where 

a. "P" is the outstanding principal balance 
on the date on which loan status information 
was obtained. 

b. lex is the daily interest accrual 
(decimal equivalent) based on the existing 
interest rate for the loan. Daily interest 
accrual is equal to the existing annual 
interest rate divided by 365. 

c ‘ NDAYS is the number of days between 
the effective date and the status information 
date. If February 29 occurs between these 
two days it is not added to the number of 
days. 

V7. Iterative Calculation Process 

Once the Basic Borrower and loan 
information is determined and input into 
DALRS. the calculation process can begin. 
During the calculation process DALRS will 
step through a computational procedure in 
which replication of the cycle will continue in 
an attempt to find a feasible plan. 

A Loan Payments To Be Made on the 
Effective Date 

DALRS will apply loan payments which are 
planned to be made on the effective date of 
the servicing actions. DALRS only considers 
full pay off of loans. If a partial payment is 
anticipated, this amount must be processed 
prior to the running of DALRS. 

If the balance available is greater than or 
equal to the 105 percent of debt repayment in 
year 1 and there are no delinquent loans, then 
no further servicing action in DALRS are 
required. 

B. Reschedule/Reamortize Delinquent Loans 
at Regular Rates 

1. Criteria. DALRS will attempt to 
reschedule/reamortize loans as needed to 
eliminate any delinquency. All delinquent 
loans will be rescheduled/reamortized 

The interest rate will be the minimum of: 

a. the original note interest rate, or 

b. the regular loan program interest rate 
which will be in effect on the date the 
servicing actions are calculated. 

2. The Process, a. Identify delinquent loans. 

b. Recompute debt repayment in year 1. 

c. Loans will be rescheduled/reamortized 
over the maximum term permitted by 
program regulation, unless such maximum 
term will result in an excess cash flow margin 
above 5 percent. If such an excess cash flow 
margin exists, the following procedure will be 
used to obtain the optimum term for debt 
repayment. 

(1) Loans will be selected in the order of 
the lowest security first. 

(2) For loans with equal security, the 
secondary selection will be based on the loan 
with the lowest amortization factor. 

(3) The final criteria will be the loan with 
the lowest present value. 
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(4) Reschedule/reamortize the loans at the 
new terms. 

(5) Recompute the excess cash flow margin. 

(6) Repeat steps (1) through (5) until there is 
no reduction in term whose increase in 
payments is less than or equal to the excess 
cash flow margin. 

C. Reschedule/Reamortize Non-Delinquent 
Loans at Regular Rates 

1. Criteria . If rescheduling/reamortization 
of the delinquent loans at regular rates and 
maximum terms fails to produce a feasible 
plan. DALRS will attempt to reschedule/ 
reamortize nondelinquent loans are regular 
rates. 

The interest rate will be the minimum of: 

a. the original note interest rate, or 

b. the regular loan program interest rate 
which will be in effect on the date the 
servicing actions are calculated. 

2. Loan Selection, a. In selecting the loans 
for rescheduling/reamortization the loans 
will be ordered so that the loan having the 
greatest reduction in interest rate will be 
rescheduled/reamortized first. 

b. If the change in interest rate is equal for 
two or more loans, then this subgroup will be 
ordered so that the loans having the smallest 
new principal balance will be rescheduled/ 
reamortized first. 

c. If the repayment on any rescheduled/ 
reamortized loan exceeds the current 
repayment amount for that loan, then that 
loan will not be rescheduled/reamortized. 

3. The Process, a. After each rescheduling/ 
reamortization recompute debt repayment in 
year 1. 

b. Loans will be rescheduled/reamoriized 
over the maximum term permitted by 
program regulation, unless such maximum 
term will result in an excess cash flow margin 
above 5 percent. If such an excess cash flow 
margin exists. loan term(s) will be reduced to 
minimize cash flow margin according to the 
process described above in section VI B 2 c of 
this exhibit. 

D. Rescheduling/Reamortizing Non- 
Delinquent and Delinquent Loans at Limited 
Resource Rates 

1. Criteria. If rescheduling/reamortization 
of all loans are regular rates and maximum 
terms fails to provide a feasible plan. DALR$ 
will attempt to reschedule delinquent loans at 
limited resource rates, if applicable. 

New loans will have the maximum term 
permitted by the program regulation, using 
the limited resource interest rates (when 
applicable) which will be effective on the 
date of the servicing actions. 

Interest accrual on the FmHA loan(s) for 
annua! operating expenses will be at the 
limited resource rate (when applicable). The 
interest rate will be the minimum of: 

a. The original note interest rate, or 

b. The limited resource interest rate which 
will be in effect on the date the servicing 
actions are calculated. 

2. Loan Selection. Refer to section VI C 2 of 
this exhibit for loan selection criteria. 

3. The Process. Refer to the process 
outlined in section VI B 2 c of this exhibit. 
Loan normally will be rescheduled/ 
reamortized at the maximum terms when 
limited resource rates are given. 


VII. Deferrals 

A. Deferral Period 

1. Deferrals will only be beneficial if the 
cashflow margin will improve or debt service 
repayment decreases after the deferral 
period. This improvement must begin no later 
than six years after the current planning year, 
since the maximum deferral period is five 
years. 

2. To determine the appropriate deferral 
period the County Supervisor and borrower 
will review the farm operation over the next 
five years. Loans should be deferred to the 
year when the improvement from the first 
planning year is the greatest and the 
improvement in the following years are at 
least as good. 

3. It is not necessary that deferrals provide 
a positive cash flow margin after the deferral 
period because it is still possible to obtain a 
positive cashflow margin with a combination 
of deferrals, debt writedown and the other 
primary loan service programs. However, to 
maximize the potential for the borrower to 
remain on the farm and avoid losses on 
FmHA loans, a new farm plan mu9t be 
prepared by the FmHA County Supervisor 
and borrower for the year after the end of the 
selected deferral period. 

B. Deferrals 

1. Criteria. 

a. Loans which have been rescheduled/ 
reamortized previously in DALRS will be 
rescheduled/reamortized at the same interest 
and term. 

b. Other loans which have not been 
previously rescheduled/renmortized in 
DALRS will be rescheduled/reamortized a9 
follows: 

(1) Loans will be rescheduled/reamortized 
over the maximum term permitted by 
program regulation. 

(2) The interest rate will be the minimum 
of: 

(A) The original note interest rate, or 

(B) The loan program interest rate (limited 
resource, if applicable) in effect on the date 
of the servicing action calculations. 

2. Loan selection. This selection process 
will assure that after a positive cash flow 
margin is achieved in the 1st year, the cash 
flow margin in the year after the deferral 
period will be the greatest. 

a. Calculate the payment after the deferral 
period for each loan eligible for deferral. This 
i 9 only a side calculation to determine the 
best order of selection. A deferral will 
decrease the payments in the 1st planning 
year and increase the payments in the year 
after the deferral expires. 

b. For each loan compute the ratio of the 
increase in “after deferral period” payment to 
the decrease in 1st year payment. 

c. The loan with the smallest ratio is 
deferred first and so on until the balance 
available is greater than or equal to debt 
repayment in year 1. 

3. The Process, a. Reschedule/reamortize 
unequal payment schedule loans and other 
loans not previously rescheduled except ST 
loans which have not been rescheduled/ 
reamortized in previous steps. Such 
rescheduling may result in a temporary 
decrease in cash flow margin. 

b. Taking one loan at a time, defer the 
selected loan, recompute the debt repayment 


in year 1. Also compute the debt repayment 
in the year after the end of the defen*al 
period. 

c. If a five percent margin exists between 
the balance available and the debt 
repayment in year 1 and the five percent 
margin exists in the year after the end of the 
deferral period, then no further servicing 
actions are required. 

d. If the margin between balance available 
and the debt repayment in year 1 is greater 
than five percent, then this implies that the 
last loan deferred did not require a full 
deferral. 

(1) For the last loan selected, compute 
amount of partial deferral necessary to 
achieve the required margin between balance 
available and debt repayment in year 1. 

(2) Recompute payments for this loan 
during the deferral period and the years after 
the expiration of the deferral period. 

(3) If in the year after the end of the 
deferral period, a five percent margin exists 
between the balance available and the debt 
repayment, then no further servicing actions 
are required. 

4. Partial deferrals, a. Whenever deferral of 
a loan results in an excess cash flow margin 
in the first year, a partial deferral of that loan 
will result in a higher present value and will 
also decrease future payments on that loan. 

A partial deferral is created by splitting an 
existing loan into two distinct parts 
(nondeferred and deferred). Within the 
deferral/writedown module, the two parts 
are seen as two separate loans. When partial 
loan 9 are created a new loan entry is added 
to the deferral/write down module data 
table. The loan that is split to make the 
partially deferred loan is split so that the 
principal and interest are separated by the 
same amount (percent wise), i.e.. a new 
partially deferred loan may consist of 25% of 
the original loan principal. 25% of the original 
interest, 
b. Examples: 

Case 1: Partial Deferral Without Writedown 

Situation: A full deferral is more than is 
needed to achieve a positive cash flow 
margin in year 1. A full payment on the loan 
will produce a negative cash flow margin in 
year 1. 

The Process 

(1) Determine amount of deferral necessat) 
to achieve a feasible plan in the first year. 

"d” is the fraction of the loan which musl 
be deferred. This fraction is applied to the 
principal (P). 

'V* is the amount of cash flow margin in 
the first year with a full deferral. "R" is the 
debt repayment on the loan in the first year 
without deferral. 
d = l — (r/R) 

(2) Calculate portion of debt to be deferred 
and portion of non-deferred debt to meet 
cash flow margin criteria in the first year. 
Non-Deferred portion 

Pi = (1 — d)xP=(r/R)xP 
Deferred Portion 
P2 = P—Pi 










Case 2: Partial Deferral With Writedown 

Writedown is required for a feasible plan. 
In this situation the writedown and partial 
deferral must yield a payment which exactly 
meets the borrower’s ability to repay debt. 
This will maximize the “Present Value” and 
the borrower’s ability to remain on the farm. 

Situation: The loan is partially deferred to 
achieve a feasible plan in the first year. The 
payments in the year after the end of the 
deferral period exceed the borrower's ability 
to pay even with a partial deferral. 

Writedown is necessary to achieve a feasible 
plan. The loan which is partially deferred has 
been selected as the next loan to writedown 
based upon writedown selection criteria. 

Writedown Sequence: (A) The principal (on 
the deferred portion of the loan) is then 
written down until a feasible plan is achieved 
or the principal is fully written down. 

(B) At this point the deferred portion of the 
loan has been fully written down, but a 
feasible plan has not yet been found. The 
subject loan is now a nondeferred loan with 
reduced principal and reduced interest. This 
new loan must now compete for selection for 
writedown with all remaining loans based on 
the writedown selection criteria. 

VIII Softwood Timber 
A. Criteria 

1. Loan terms will be the maximum 
permitted by program regulation. 

2. The interest rate will be the minimum of: 
a. the original note interest rate, or 

b. the Softwood Timber program interest 
rate which will be in effect on the date of the 
servicing action calculations. 

3. The rescheduled/reamortized principal 
amount of Softwood Timber loans will not 
exceed the maximum amount permitted by 
program regulation or the amount needed to 
develop a feasible plan, whichever is less. 

B. Loan Selection 

Loans will be selected for the Softwood 
Timber loan program to maximize the present 
value after convened to Softwood Timber, 
thus avoiding loan losses. 

1 Cancel all previously calculated 
deferrals. 

2. for each loan compute the present value 
before and after conversion to a Softwood 
Timber loan. Then compute the decrease in 
present value (note: for loans in which the 
present value increases this will be a 
negative number). 

3. For each loan compute the ratio of the 
decrease in present value to the decrease in 
nrst year repayment after conversion to a 
Softwood Timber loan. 

i 4 Mec{ Ioan with the smallest (or most 
negative) ratio first. 

5. If loans have equal ratios, select the loan 

fir V 1 ? c ea f* 8ecurit y amon 8 these loans 
first. Softwood Timber loans will have new 
security Instruments. This will improve the 
nj A security and could increase present 
bane ** Writedown is re <l uira d for other 


2. Continue this process until the maximum 
limit for Softwood Timber conversion is 
reached or a feasible plan is possible in the 
first year. 

3. If s loan is only partially converted then 
create a new loan identity for the partially 
converted loan. The portion not converted 
retains the same interest rate and term prior 
to the conversion to Softwood Timber 

4. If fully utilizing Softwood Timber loan 
conversion authorities do not result in a 
feasible plan in the first year rework the loan 
deferral calculation described in section IV of 
,is exhibit (if applicable). Do not include the 
oans selected for Softwood Timber loans in 
the reworking of the deferral calculations. 

5. If conversion to a Softwood Timber loan 
will permit a feasible plan to be developed 
(with or without deferrals) no further 
servicing actions are required. 

IX. Writedown 

DALR5 will attempt to find a feasible plan 
with debt writedown when all primary loan 
servicing options fail. Writedown of loans 
will proceed with Conservation Easement 
writedown (Method 1 below) first. If 
Conservation easement writedown does not 
provide a feasible plan, then regular debt 
writedown (Method 2 below) will be 
attempted. 

A. Status 


C- The Process 

1. Starting with the first loan in the list of 
•cans ordered to minimize decrease in 

Timber Va ' Ue ' convert loan to Softwood 


Debt repayments are at their absolute 
minimum, a feasible plan is still not possible 
in the first year and/or the year after the end 
of the deferral period (if applicable). 

1. At this point consideration of primary 
resul* erV ' Ce program8 ha8 had the following 

a. If the borrower plans to make payments 
prior to the servicing actions, these payments 
have been applied to loans to reduce 
indebtedness. 

b. All delinquent loans have been 
rescheduled/reamortized. 

c. All existing FmHA loans have been 
considered for rescheduling/reamortization. 

d. Deferrals have been computed for 
borrowers when the cash flow margin in the 
year after the deferral period was higher than 
the cash flow margin in the first year. 

e. Loans have been converted to Softwood 
Timber loans (when requested by the 
Borrower) to the maximum extent permitted 
by program regulations. 

(1) FmHA loans for annual operating 

expenses and all proposed new loans have 
been computed at limited resource rates 
(when applicable). # 

(2) AJi loans are at the lowest interest rate 
and maximum term permitted by program 
regulations. 

B. Method 1 

Provide Conservation Easement writedown 
on eligible loans, when requested by the 
borrower, to the maximum limits permitted 
by program regulations. Conservation 
Easements will be the first writedown 
considered in this method. If a feasible plan 
is not obtained using conservation 
easements, then the remaining loans will be 
written down using debt writedown 
authority. 

1. Criteria, a. Only loans secured by real 
estate are eligible for conservation easement 
writedown. 


b. Interest rates, loan terms, loans selected 
for deferral (if applicable) do not change from 
the status described in Section IX A of this 
exhibit. That is. debt repayment is at the 
absolute minimum. 

cXoans converted to Softwood Timber 
loans will not be written down. 

2. Loan Selection Loans will be selected in 
the following order for full or partial 
writedown as necessary: 

a. Place ail loans eligible for conservation 
easements in a single group. Of these loans, 
order them for selection as follows: 

(1) Least collateralized loans first. 

(2) For loans with equivalent 
collateralization, loans with the largest 
“Amortization Factor" first (See 
Amortization Factors in Attachment 1 to this 
exhibit.) 

b. If a feasible plan is not obtained using 
conservation easements or conservation 
easement writedown had not been requested 
order the remaining loans as follows: 

(1) Unsecured and/or least collateralized 
loans first. 

(2) For loans with equivalent security 
loans with the largest "Amortization Factor" 
, 8 !'.(See Amortization Factors in attachment 
to this exhibit) 

3. The Process. Each time a new loan is 
selected for writedown, deferrals (if 
applicable) must be recalculated as described 
in section VII of this exhibit. 

a. Conservation Easement writedown. ( 1 ) 
Starting with the first loan selected for 
conservation easement writedown, determine 
whether a full writedown will permit a 
feasible plan in the applicable year. The 
applicable year is the first planning year if 
deferrals have not been calculated. If 
deferrals have been calculated, it is the year 
after the end of the deferral period. 

(2) If a full conservation easement 
writedown will achieve positive cash flow, 
compute the amount of conservation 
easement writedown so that a five percent 
margin exists between the balance available 
and debt repayment. Reschedule/rearaortize 
the loan for the new principal amount. No 
further servicing actions are required. 

(3) If a full conservation easement 
writedown does not achieve a positive cash 
flow margin in the applicable year, 
recompute the debt repayment in the first 
planning year and the debt repayment in the 
year after the end of the deferral period (if 
applicable). Deferrals will have to be 
recalculated using the methods described in 
Section VII of this part. 

(4) Continue selecting loans for 
conservation easement writedown and repeat 
this process until an acceptable cash flow 
margin is obtained in the applicable year or 
the maximum conservation easement 
writedown permitted by program regulation 
is obtained. 

b. Debt writedown. ( 1 ) Conservation 
easement writedown (if applicable) did not 
attain a positive cash flow margin in the 
applicable planning year. With the remaining 
loans, reprioritize their selection without 
regard to eligibility for conservation 
easements using the criteria described in 
section IX B 2 of this exhibit 
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(2) Using debt writedown authority write 
down each of these loans until a positive 
cash flow margin is obtained in the 
applicable year. Compute the amount of 
writedown for that loan so that a five percent 
margin exist between the balance available 
and the debt repayment. 

(3) If the present value of the future 
payment stream on remaining debt plus the 
value of conservation easements exchanged 
for debt writedown equals or exceeds the net 
recovery value of the collateral for FmHA 
loans, then no further servicing actions are 
required. 

C. Method 2 

Use this method only if Method 1 does not 
find a debt restructuring plan which will 
allow FmHA to continue with the borrower. 

1. Criteria, a. Loan terms are the maximum 
permitted by program regulation. 

b. All other loans (except Softwood Timber 
loans), including the loan selected for 
writedown will be at the minimum of the 
original note interest rate or the limited 
resource interest rate (if applicable). 

2. Loan selection. Loans will be selected in 
the following order for full or partial 
writedown as required. 

a. Unsecured and/or least collateralized 
loans first. 

b. For loans with equivalent security, loans 
with the smallest present value factor first. 
(See Present Value Factor in attachment 1 of 
this exhibit.) Note the Present Value Factor is 
independent of loan interest rate. 

c. For loans with equal present value 
factor, loans with highest interest rate first. 

3. The process. Each time a new loan is 
selected for writedown all loans whose 
interest rates change according to the criteria 
in section IX C 1 b of this exhibit will be 
rescheduled/reamortized using the new 
interest rate. Deferrals must also be 
recalculated as described in section VII of 
this part. 

a. Starting with the first loan selected for 
debt writedown, determine whether a full 
writedown will result in the appropriate 
cashflow margin in the applicable year. The 
applicable year is the first planning year if 
deferrals have not been used. If deferrals 
have been used, it is the year after the 
deferral period. 

b. If a full debt writedown results in a 
positive cash flow compute the amount of 
writedown so that a five percent margin 
exists between the balance available and 
debt repayment. Reschedule/reamortize the 
loan for the new principal amount and test 
present value with net recovery value. 

c. If the amount of debt writedown 
calculated in Method 2 exceeds $300,000 in 
order to obtain a positive cash flow, no other 
calculations will be computed. The criteria 
and calculations explained in section X. “Net 
Recovery Value,*' will be used. 

X. Net Recovery Value 

DALR$ computes the net recovery value of 
collateral to obtain a value to use for the net 
recovery value test referred to in section IX 6 
3 b of this exhibit, as required in ( 1951.909 (f) 
of this subpart. See exhibit I. “Guidelines for 
Determining Adjustments for Net Recovery 
Value of Collateral.’* for guidance in 
determining the value of specific items in the 


net recovery value calculations outlined 
below. 

Net recovery value is computed for all 
FmHA Farmer Program loan security and 
other non-essential assets. If FmHA’s lien 
position or the amount of prior liens vary 
from item to item, separate net recovery 
values will be computed for each item which 
has a different lien structure. Example: 

FmHA has a first lien on a borrower's 
equipment, except for two tractors. One 
tractor was financed by non-FmHA credit, 
and FmHA has a junior lien subject to the 
purchase money financing. In the case of the 
second tractor, FmHA subordinated its lien to 
another lender to finance repairs, thus, 

FmHA has a junior lien subject to the amount 
subordinated. In this example there would be 
three net recovery calculations, one for each 
tractor and one for the remaining equipment. 
The sum of the three calculations would be 
the net recovery value. The same logic 
applies to real estate security. Thus, the sum 
of all individual calculations will be the total 
net recovery value. 

A. The general formula for net recovery 
value is as follows: 

market value of security 
minus prior liens 

minus property taxes while in inventory 
minus depreciation on property 
minus management charges 
minus repairs necessary for resale 
minus legal and administrative fees 
minus sales costs 
minus advertising cost 

plus/minus increase/decrease in value while 
in inventory 

minus interest cost while in inventory 
minus miscellaneous expenses, if any 
plus anticipated income while in inventory 
equals net recovery value for security 
property 

total of net recovery value for individual 
property items—net recovery value of 
collateral 

The above formula is modified for non- 
essential assets and unaccounted for 
security. 

B. The individual items in the net recovery 
value formula are computed as follows: 

1. Market value of security—the market 
value of the security based upon a current 
appraisal. 

2. Prior liens—the total of all liens 
preceding FmHA's security interest, including 
past due taxes and assessments and 
subordinations. 

3. Property taxes and assessments while in 
inventory—(annual tax and assessments due 
divided by 12) x average holding period in 
months. 

4. Depreciation on property—Annual 
amount of depreciation determined by the 
County Supervisor, divided by 12 x average 
holding period in months. 

5. Management charges—based upon 
methods of management used, (acres under 
management X annual rate per acre) divided 
by 12 X average holding period in months, or 
(net income on a monthly basis X percentage 
fee charged) X average holding period in 
months, or the anticipated monthly 
management and maintenance expense X 
average holding period in months, or the total 
of the appropriate combination of these. 


0. Repairs—as determined necessary by 
County Supervisor. 

7. Legal fees—determined with guidance 
from the State Director. 

0. Sales costs—commission rate X market 
value of security. 

9. Advertising—cost of three-week 
advertisement 1 time X (average holding 
period in months divided by 6, rounded to the 
nearest whole number). 

10. Value increase/decrease—annual 
percentage divided by 12 x average holding 
period in months X market value. 

11. Interest cost during inventory period— 
(interest rate on 90-day T-Bills X current 
market value) divided by 12 x average 
holding period, in months. 

12. Average holding period for inventory, in 
months—determined by the State Director in 
accordance with FmHA Instructions. 

13. Miscellaneous—any unusual or other 
expenses associated with acquiring, holding, 
or selling the property which are not covered 
by itemized expense items, such as 
hazardous waste cleanup and surveys. 

14. Income—income received every month 
X average holding period in months + (total 
of non-monthly income received for the year 
divided by 12) X average holding period in 
months. 

XI. Summary 

At this point. DALR$ has finished its 
calculations. DALRS will consider service 
programs to the point where a feasible plan 
has been achieved, or all farmer program 
loans have been written down completely. 
DALRS will provide a report of the results of 
the calculations performed, including the 
present value test. 

If DALRS does not find a solution that will 
provide a feasible plan. FmHA will proceed 
with the other actions authorized in this 
subpart, including mediation, offer the 
opportunity to purchase collateral for net 
recovery value, and consideration for 
Preservation Service Programs. 

Attachment 1—Formulas Used in DALRS 
Calculations 

(For Applications filed for restructuring on or 
after November 28,1990) 

/. Loan Amortization Factors 
Loan amortization factors are calculated 
using the following equations: 

A. Non-deferred Loan 

A=[(i(l4d)")/((1-Mri)l 

A—amortization factor 
i—interest rate 
n—term 

B. Deferred Loan 

A=[{(i(l++ir’-U)+((* X')/ 

r*))) 

A—amortization factor 
i—interest rate 
n—term 

t—deferral period 

C. Deferred Interest A=l/(n-t) 

A—amortization factor 
n—term 

t—deferral period 





11, Loan Payment Calculations 
Loan payments are calculated using the 
amortization factors rounded to five places. 
The equations used to calculate the loan 
payments are: 

P,={p+c)Ui) 
p,—payment 
p—loan principal 
c—interest 

a,—amortization factor 

Note—Pj (payment rounded up to the next 
dollar if it is not an even dollar payment. 
Pj=(n)(a a ) 

P*—payment on the deferred interest 
n—deferred interest 

a*—amortization factor for the deferred 
interest portion 

Note —Pi (payment on the deferred loan 
portion) is rounded up to the next dollar if it 
is not an even dollar payment. 

Pj=P»+P* 

Pa—final loan payment 
P,—payment on the loan portion 
Pj—payment on the deferred interest 
portion 

III. Present Value Calculations 

The net present value factors for each loan 
are calculated using the following equations: 

A. Non-Deferred Loan 

P—net present value factor 
i—discount rate 
n—term 

B. Deferred Loan 

P=(l((l l)/(i(l + +i)>| 

P—net present value factor 
i—discount rate 
n—term 

t—deferral period 

The loan net present is calculated using the 
following equation: 

NPV = (P)(p) 

NPV—loan net present value 
P—loan net present value factor 
p—loan payment 

IV - Calculation for Up to 105% of Debt 
Semce Margin 

Explanation of Terms: 

Original Balance Available is the Balance 
available established by the Loan Officer. 

Debt Service Margin is set by the System 
initially at 1.05 and reduced incrementally by 
01 to 1.00. 3 J 

Following are the calculation and 
processing logic. 

Debt Service Margin = 1.05 

While the Debt Service Margin > =1.00 Do 
ine Following 

Balance Available=Original Balance 
Available/Debt Service Margin 
Deferral Balance Available = Original 
Deferral Balance Available/Debt Service 
Margin 

whh?n!k* u!u d f b ! res,ruc,urin 8 calculation 
within the While Loop. Le. 

Reschedule/Reamortize Loans 
Deferral of Payments 

^ me-down the Principal of the Loan. No 
Deferral of Payments 


Write-down the Principal of the Loan, with 
Deferral of Payments 

If a Feasible Plan has not been found or 
Debt Service Margin < 1.00 Then: 

Debt Service Margin=Debt Service 
Margin -JD1 

Loop back up to the ' While" loop 
End of While Do Loop 

(Break out of the “While" loop and complete 
processing of the DALR$ SYSTEM) 

V. Calculation and Logic For $300,000 Debt 
Writedown and Debt Writeoff Limitation 
Explanation of Terms: 

Present Value of the Restructured Principal 
is the value of the debt payments made over 
the life of the loan in today’s dollars. 

Principal After Restructuring is the total 
debt after any outstanding interest is 
included and any writedown amount is 
deducted. 

Writedown Amount is the amount the 
principal of the FmHA debt was reduced to 
yield a feasible plan. 

Debt Service Margin = Balance Available/ 
Total Debt Payments 

Net Recovery Value of the Assets = Dollar 
Value reahzed by the liquidation of Assets 
Writeoff-FmHA Debt Before Attempting 
Restructuring (i.e. principal and interest 
before servicing)-Net Recovery Value of 
the Assets 

Basic Code Logic: 

Following are the calculation and 
processing logic in the program. 

If 1 st year cash available is less than or 
rT M° 0 and Debt Service Margin is equal 

Then 

If Writeoff is greater than $300,000 
Then 

Borrower is not eligible for Net Recovery 
Buyout 

Else 

Offer Net Recovery Buyout 
Else 

If Writedown Amount < $300,000 
Then 

If Present Value of the Restructured 
Principal > Net Recovery Value of the 
Assets 
Then 

A Feasible Plan has been found to 
restructure the farmer's debt 

Else 

If Debt Service Margin is equal to 1.00 
Then 

If Writeoff < $300,000 
Then 

Offer Net Recovery Buyout 
^End Processing of Debt Restructuring 

The Borrower is not eligible for debt 
forgiveness 

^End Processing of Debt Restructuring 

Reduce Debt Service Margin by .01 
Retry Debt Restructuring at the lower Debt 
Service Margin 

VL Calculation of Average Number of 
Months Outstanding for an FmHA Annual 
Operating Loan 

This is the average number of months an 
FmHA loan for annual operating expenses 


will be outstanding. It may be estimated or 
calculated from the projected advance and 
payment schedule for the loan. 

For example, loanfs) for annual operating 
expenses are estimated to be $15,000 and the 
projected advance and repayment schedule is 
planned as follows: 


Principal balance outstand ing 

Number 

of 

months 

15.000. 

3 

2 

A 

8.000 . 

6.000 .. 




Average Months = (3x 15.000) + (2 
X 8.000) + (4 X 6.000) 

15,000 (total loans for annual operating 
expense) 

Average Months = (45.000-j- 16.000 + 24 000 )/ 
15,000 ' " 

Average Months Outstanding=85,000/l5.000 
Average Months Outstanding = 5.7 months 

(Round to nearest tenth of month) 

21. Exhibit L of subpart S is revised to read 
as follows: 

Exhibit L—Homestead Protection Program 
Agreement 

This agreement is entered into this 

—-day of-- 19-by and 

between the Fanners Horae Administration 
(FmHA) of the United States Department of 
Agriculture and --("Borrower"). 

Concurrently, with the execution of the pre- 
acquisition Homestead Protection Program 
Agreement, the borrower will deliver a 
completed Form FmHA 1955-1 to FmHA. The 
Homestead Protection Program Agreement is 
subject to the provisions of 7 CFR part 1955. 
subpart A. If FmHA acquires title to the 
Homestead Protection property by 
foreclosure during the processing of a pre¬ 
acquisition Homestead Protection Agreement 
processing of the agreement will be 
terminated and the owner will be given 
Homestead Prolection rights pursuant to 
§ 1951.911(b) ( 2 )(iii) of 7 CHI part 1951. 
subpart S. 

A. Borrower has received a loan or loans 
from FmHA secured by real property which 
includes the Borrower's dwelling, and 
adjoining land that is used to maintain the 
Borrower and the Borrower's family (the 
Homestead Protection property). In some 
cases the FmHA loan(s) may also have been 
included one or more outbuildings that are 
useful to the Borrower and the Borrower's 
family and in such cases these outbuildings 
are included in the definition of Homestead 
Protection property. 

B. Borrower’s FmHA loan is in default 
which could result in the loss of the 
borrower's Homestead Protection property. 

C. Borrower wants to continue to occupy 
the Homestead Protection property after 
FmHA acquires title to it. 

D. FmHA has already determined that 
Borrower has satisfied the requirements for 
its Homestead Protection Program. 

E. FmHA agrees to permit Borrower to 
retain occupancy of the Homestead 
Protection property on the following terms 
and conditions: 
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1. Subject to the terms and conditions set 
forth below FmHA agrees to lease the 
Homestead Protection property, as more 
particularly described in Attachment 1 
attached hereto, to Borrower on the terms 
and conditions set forth in the lease attached 
hereto as Attachment 2 (the “lease”). 

Borrower agrees to enter into the lease of the 
Homestead Protection property. 

2. FmHA’s obligation to enter into the lease 
of the Homestead Protection property is 
subject to the occurrence of the following 
conditions: 

a. FmHA acquires fee title to the 
Homestead Protection property in connection 
with the liquidation of the farm property of 
which the Homestead Protection property is a 
portion. 

b. All State and local governmental laws, 
ordinances and regulations concerning the 
creation of the Homestead Protection 
property as a separate legal parcel which can 
be leased and sold have been satisfied. 

3. The term of the lease will begin on the 
date the later of the conditions set forth in 
paragraph 2 is satisfied and such date will be 
inserted into the lease. 

4. The term of the lease will be- 

years. This term will be inserted in the lease. 

5. The rent to be charged Borrower during 
the term of the lease will be determined by 
FmHA as of the commencement date of the 
lease and will be in an amount substantially 
equivalent to rents charged for similar 
residential properties in the area. This 
amount will be determined prior to execution 
of this agreement. The borrower will be 
notified by letter of the amount of the rent 
and the amount of the rent will be inserted in 
the lease form. Form FmHA 1955-20. If the 
Borrower disagrees with the rent determined 
by the County Supervisor, the borrower can 
appeal this determination pursuant to 7 CFR 
part 1900. subpart B. 

6. Borrower agrees to cooperate with 
FmHA in applying for and securing whatever 
local governmental approvals are necessary 
in order for the Homestead Protection 
property to be a separate legal parcel. FmHA 
will bear the cost and expense of obtaining 
such approvals. 

7. If the term of the lease has not started on 
or before 2 years from the date of the 
agreement, the agreement shall end and be of 
no further force or effect. 

Farmers Home Administration 

By:--- 

Borrower: 


Attachment 1, Legal Description of the 
Property. 

Attachment 2, Lease Form, Form FmHA 1955- 

20 . 

22. Exhibit N of subpart S is revised to read 
as follows: 

Exhibit N—Leaseback/Buyback Agreement 

This agreement is entered into this 

_day of_, 19_, by and 

between the Farmers Home Administration 
(“FmHA”) of this United States Department 

of Agriculture and-(“Lessee”). 

Concurrently with execution of the 
agreement the borrower mu6t deliver a 
completed Form FmHA 1955-1 to FmHA. This 


agreement is subject to the provisions of 7 
CFR part 1955. subpart A. If FmHA acquires 
title to the leaseback/buyback during the 
processing of a pre-acquisition Leaseback/ 
Buyback Agreement, processing of the 
agreement will be terminated and the owner 
will be given leaseback/buyback rights 
pursuant to 3 1951.911(a)(1)(H) of 7 CFR part 
1951. subpart S. 

A. Lessee is eligible for the FmHA 
leaseback program under 7 CFR part 1951. 
subpart S. for the real property described on 
the enclosed attachment 2 (the “leaseback 
property”). 

B. FmHA has not yet acquired title to the 
leaseback property but agrees to lease it to 
Lessee on the following terms and conditions 
when FmHA acquires clear title to it: 

1. Subject to the terms and conditions set 
forth below, FmHA agrees to lease the 
leaseback property to Lessee on the terms 
and conditions set forth in the lease. Form 
FmHA 1955-20. Borrower agrees to enter into 
the lease of the leaseback property. 

2. FmHA’s obligation to enter into the lease 
of the leaseback property is subject to the 
occurrence of the following conditions. 

a. FmHA acquires clear title to the 
leaseback property in connection with the 
liquidation of the owner’s interest in that 
property. 

b. If someone other than the Lessee is 
eligible for and has or may exercise 
Homestead Protection rights under 7 CFR 
part 1951. subpart S. the leaseback property 
will be reduced by the Homestead Protection 
property. FmHA’s obligation to lease the 
remaining leaseback property is contingent 
on FmHA’s determination that all State and 
local laws, ordinances and regulations 
concerning the creation of the Homestead 
Protection property as a separate legal parcel 
which can be leased have been satisfied. 

3. The term of the lease will begin on the 
date the latter of the conditions set forth in 
paragraph 2 is satisfied and such date will be 
inserted into the lease. 

4. The term of the lease will be- 

years. This term will be inserted in the lease. 

5. The rent will be an amount equal to that 
for which similar properties in the area are 
being leased. This amount will be determined 
prior to the execution of this agreement and 
the agreed upon rent entered in the lease 
form. Form FmHA 1955-20. If the Lessee 
disagrees with the rents determined by the 
County Supervisor, the Lessee can appeal 

“this determination pursuant to 7 CFR part 
1900. subpart B. 

8. The property, upon acquisition by 
FmHA, will be subject to any applicable 
USDA restrictions regarding the use of 
property containing wetlands, floodplains 
and/or highly erodible lands. 

7. If the lease term has not started on or 
before 2 years from the date of this 
agreement, the agreement will end and be of 
no further force or effect. The borrower may 
appeal this decision pursuant to 7 CFR part 
1900, subpart B. 

Farmers Home Administration Lessee 

By: 

County Supervisor 

Date:- 


23. Exhibit O to subpart S is revised to read 
as follows* 

Exhibit O—Notice of Availability of 
Leaseback / Buyback 

(For use by the County Supervisor to advise a 
former owner who held title to the property 
of the availability of leaseback/buyback) 

United States Department of Agriculture 
Farmers Home Administration 

(Location) 

Certified Mail 

Return Receipt Requested 

(Name and Address) 

Date: —- 

Dear-: 

The farm that you once owned may be 
available for you to buy or lease under 
certain conditions set out in Farmers Home 
Administration (FmHA) leaseback/buyback 
regulations, 7 CFR part 1951, subpart S. 

FmHA acquired this property on- The 

FmHA leaseback/buyback program may 
permit you to lease or purchase the property. 
You may select the terms of the lease which 
may be from 1 year to 5 years. The purchase 
may be for cash or under certain 
circumstances FmHA may be able to finance 
the purchase of the property through a credit 
sale. If you would like to know more about 
the leaseback/buyback program, please 

contact the County Supervisor at- In 

order to be considered for leaseback/ 
buyback, you must make application at the 
County Office not later than (enter the date 
180 days from acquisition or period longer 
than 180 days if applicable State laws 
prescribe a longer period). We recommend 
that if you are interested in leasing or 
purchasing the property, you should 
immediately contact the County Office to 
determine if a lease or purchase agreement 
can be entered into. 

(If the borrower was an individual] If you 
are not interested in purchasing or leasing the 
property and if you have a spouse or child 
who are actively engaged in farming, they 
have a preference to buy or lease the 
property. It will be your responsibility to 
notify your spouse and child of their possible 
rights to lease or buy the property. You 
should have them contact the County 
Supervisor if they are interested in leasing or 
buying the property or want more 
information. In order to participate in the 
leaseback/buyback program they must make 
application not later than (enter the dute 190 
days from date of acquisition or period longer 
than 190 days if applicable State laws 
prescribe a longer period). If you have a 
spouse or child that are interested in leasing 
or purchasing the property, we recommend 
they immediately contact the County Office 
to determine if a lease or purchase agreement 
can be entered into. 

(If the borrower was an entity] If you are 
not interested in purchasing or leasing the 
property the shareholders (if the borrower 
was a corporation owned exclusively by 
members of the same family), partners (if the 
borrower was a partnership whose partners 
are exclusively members of the same family), 
or members (if the borrower was a joint 

























operation or cooperative whose members are 
exclusively members of the same family) may 
have a preference to lease or purchase the 
farm. In order to qualify for leaseback/ 
buyback the individual must be actively 
engaged in farming. You must have these 
people contact the County Supervisor if they 
are interested in leasing or buying the 
property or want more information. In order 
to participate in the leaseback/buyback 
program they must make application not later 
than (enter the date 190 days from date of 
acquisition or period longer than 190 days if 
applicable State laws prescribe a longer 
period). If any of these individuals are 
interested in leasing or purchasing the 
property, we recommend they immediately 
contact the County Office to determine if a 
lease or purchase agreement can be entered 


Subpart A—Liquidation of Loans 
Secured by Real Estate and 
Acquisition of Real and Chattel 
Property 

25. Section 1955.15 is amended by 
revising paragraphs (d)(2)(iv)(C) and (D) 
to read as follows: 

§ 1955.15 Foreclosure by the Government 
Of loans secured by real estate. 


into. 

Under some circumstances, an operator 
(lessee) of the property at the time FmHA 
acquired it may have a preference in leasing 
and purchasing the property. Please advise us 
immediately of the name and address of any 
lessee of the farm who was operating the 
farm when FmHA acquired it. 

[If the property has a dwelling] This 
property has a dwelling which is subject to 
the FmHA Homestead Protection regulations 
7 CFR 1951, Subpart S. If you are eligible for 
Homestead Protection, you will be notified in 
a separate letter. If someone else has 
Homestead Protection rights, then Homestead 
Protection rights will take priority over 
leaseback/buyback rights. 

I Fai,ure t0 a PP l y for leaseback/buyback by 
I ( in8ert date *80 days from date of acquisition 
! or to n 8er period than 180 days if applicable 
State laws prescribe a longer period) will 
terminate any rights that you have to 
purchase or lease the property under the 
leaseback/buyback regulations. 

Sincerely, 

County Supervisor. 

PART 1955—PROPERTY 
MANAGEMENT 

24. The authority citation for p irt 1955 
continues to read as follows: 


(d) * * * 

( 2 ) * * * 

(iv) * • * 

(C) When the borrower’s dwelling is 
financed with an SFH loan(s) and is on 
a non-farm tract which does not serve 
as additional security for the Farmer 
Program loan(s). it will NOT be 
accelerated simultaneously with sending 
out attachments 5 and 6. or 5-A and 6- 
A. or attachment 9 and 10, or 9-A and 
10-A. of exhibit A of subpart S of part 
1951 of this chapter, as applicable, 
unless it is subject to liquidation based 
on provisions of $ 1965.125 of subpart C 
of part 1965 of this chapter, taking into 
consideration the prospects for success 
that may evolve when the borrower’s 
livelihood is from a source other than 
the farming operation. If the SFH loan is 
in default and subject to liquidation 
based on provisions of § 1965.125 of 
subpart C of part 1965 of this chapter, 
u loan(s) must be accelerated at 
the same time the borrower is sent 
attachment 5 and 6, or 5-A and 6-A, or 
attachments 9 and 10. or 9-A and 1Q-A, 
to exhibit A of subpart S of part 1951 of 
this chapter, as applicable. For those 
borrowers who are in non-monetary 
default on their Farmer Programs loans 
and fail to return attachment 4 of exhibit 


A of subpart S of part 1951 of this 
chapter, the Farmer Programs loans and 
orH loans will be accelerated at the 
same time. If the borrower appeals, one 
appeal hearing and one review will be 
held for both adverse actions. 

(D) If a borrower’s FP loan(s) were 
accelerated prior to May 7,1987, and the 
orH loan(s) is not accelerated, the SFH 
loan will be accelerated at the same 
time the borrower is sent attachments 5 
and 6. or 5-A and 5-A, or attachments 7 
and 8 to exhibit A of subpart S of 1951 of 
this chapter, as applicable, unless the 
requirements of either § 1965.25(d) or 
§ ^^-26 (c)( 2) of subpart A of part 1965 
of this chapter are met or the liquidation 
of the SFH loan is based on provisions 
of 5 1965.125 of subpart C of part 1965 of 
this chapter. If the borrower is sent 
attachments 5 and 6, or 5-A and 6-A to 
exhibit A of subpart S of 1951 of this 
chapter, as applicable, and requests an 
appeal, one hearing and one review will 
be held for both the adverse action on 
the FP loan restructuring request and 
SFH acceleration notices. If the 
borrower is sent attachments 7 and 8 to 
exhibit A of subpart S of 1951 of this 
chapter, there are no further appeals on 
the FP loans; but, the borrower is 
entitled to a hearing and a review on the 
SFH acceleration notice. 

* * ♦ • * 

Dated: February 26.1992. 

Roland R. Vautour, 

Under Secretary for Small Community and 

Rural Development. 

(FR Doc. 92-9652 Filed 4-29-92: 8:45 amj 
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DEPARTMENT OF AGRICULTURE 

7 CFR Parts 1941,1943,1945,1951, 
1962,1965, and 1980 

Pledging All Assets as Collateral for 
Insured Farmer Program Loans 

agency: Farmers Home Administration. 
USDA. 

action: Final rule. _ 

summary: The Farmers Home 
Administration (FmHA) amends its 
regulations to require a lien on all 
property owned by an FmHA borrower 
when such borrower receives an FmHA 
insured loan. The reason for amending 
these regulations is to tighten security 
requirements and the test for obtaining 
credit elsewhere. The intended effect is 
to increase the protection of the 
Government’s interest and reduce 
Government losses. 

EFFECTIVE DATE: April 30, 1992. 

FOR FURTHER INFORMATION CONTACT. 
Mark Falcone, Senior Loan Officer, 
Farmer Programs Loan Making Division, 
Farmers Home Administration, USDA, 
South Building, 14th Street and 
Independence Avenue SW.. 

Washington, DC 20250, telephone (202) 
690-4019. 

SUPPLEMENTARY INFORMATION: 

Classification 

This action was reviewed under 
USDA procedures established in 
Department Regulation 1512-1, which 
•implements Executive Order 12291, and 
has been determined to be nonmajor 
because it will not result in an annual 
effect on the economy of $100 million or 
more. 

Intergovernmental Consultation 

For the reasons set forth in the final 
rule related to Notice 7 CFR part 3015, 
subpart V (48 FR 29115, June 24.1983) 
and FmHA Instruction 1940-J, 
"Intergovernmental Review of Farmers 
Home Administration Programs and 
Activities” (December 23,1983), Farm 
Ownership Loans, Farm Operating 
Loans, and Emergency Loans are 
excluded from the scope of Executive 
Order 12372, which requires 
intergovernmental consultation with 
State and local officials. The Soil and 
Water Program, however, is subject to 
the provisions of Executive Order 12372, 
which requires intergovernmental 
consultation with State and local 
officials. 

Programs Affected 

These changes affect the following 
FmHA programs as listed in the Catalog 
of Federal Domestic Assistance: 


10.404—Emergency Loans 

10.406— Farm Operating Loans 

10.407— Farm Ownership Loans 
10.416—Soil and Water Loans 

Environmental Impact Statement 

This document has been reviewed in 
accordance with 7 CFR part 1940, 
subpart G, "Environmental Program." It 
is the determination of FmHA that this 
action does not constitute a major 
Federal action significantly affecting the 
quality of the human environment, and 
in accordance with the National 
Environmental Policy Act of 1969, Public 
Law 91-190, an Environmental Impact 
Statement is not required. 

Discussion of Final Rule 

On February 15,1991, FmHA 
published a proposed rule on this issue 
in the Federal Register (56 FR 6315-6319) 
with a comment period ending March 18. 
1991. The purpose of this final rule is to 
require FmHA borrowers to pledge all 
their assets as collateral when they 
receive an FmHA insured loan 
(exceptions are noted in this rule). Poor 
economic conditions in the 1980's 
significantly reduced farmland values 
and caused many family farmers to 
default on their loans, which eroded 
FmHA's security position. As a result, 
FmHA has incurred significant losses. 
Therefore, FmHA amends its regulations 
in an attempt to prevent additional 
Government losses. Tightening security 
requirements will also encourage 
applicants to pursue more vigorously the 
requirement to obtain credit through 
other sources, which will allow FmHA 
to allocate its limited allotment of 
insured funds to truly needy eligible 
family size farmers and ranchers. 
Amendments have also been made to 
allow FmHA personnel more flexibility 
to approve subordination requests and 
to release liens when the remaining 
security will be adequate. FmHA has 
written off billions of dollars in farm 
debt in recent years, largely because 
many loans were undersecured. These 
changes will reduce Government losses, 
prevent borrowers from overextending 
themselves, and enhance FmHA's 
ability to provide supervised credit. 

Discussion of Comments and Changes 

Five comment letters were received 
by the close of business on March 25, 
1991. The deadline for receiving wiitten 
comments was March 18,1991. 
Comments were received from several 
groups representing farmers, a State 
Commissioner of Agriculture, a United 
States Senator, and the Farmer Program 
Committee Chairperson of the FmHA 
National Association of County 
Supervisors. Two commenters raised 


issues that did not relate to the changes 
addressed in the proposed rule. 

Several commenters agreed additional 
steps should be taken to reduce 
Government losses and protect the 
public's interest, and favorably 
commented on the proposed changes 
that would further encourage those 
applicants who have the ability to 
obtain credit elsewhere to do so. 

One commenter agreed that 
subsistence livestock and properties 
that had environmental problems or no 
value should not be taken as collateral. 
The same commenter raised concerns on 
taking personal assets, including 
reserves for medical and education 
expenses, for collateral. One of the 
exceptions in the proposed rule stated 
that cash or special collateral accounts 
for necessary family living expenses 
would not be taken for collateral. This 
exception has been included in the final 
rule. 

Another commenter recommended 
that personal vehicles be included under 
items not to be taken for collateral. The 
Agency has adopted this comment. The 
Agency has had a longstanding policy of 
not taking a lien on pefsonal vehicles. 
This regulation change was not intended 
to change this policy. 

Two commenters believe that 
implementing these changes run counter 
to the intent of the Administration and 
Congress to assist FmHA borrowers to 
graduate when they are able to obtain 
credit elsewhere, since all assets would 
be pledged to FmHA. The graduation 
process will not be impeded as 
regulations allow for the release of 
additional security in certain situations. 
Additionally, as a result of this concern, 
the Agency has amended its regulations 
to allow FmHA personnel more 
flexibility to release additional security 
and approve subordinations for insured 
loans, and more flexibility to approve 
subordinations of insured loan security 
for guaranteed loans. 

Another concern of a commenter was 
that the requirement to pledge all assets 
may result in some borrowers initially 
pledging security beyond that needed 
for collateralization, which could result 
in additional paperwork to obtain a 
release of additional security. However, 
the Agency believes this inconvenience 
will be offset by the increased 
protection of the Government’s interest 
If the additional security available is 
greatly in excess of the basic collateral 
required, the borrower should be able to 
obtain commercial credit by pledging 
these assets. Also, the paperwork 
burden on the borrower is substantially 
less when a release of security is 
requested than it is for a loan 










application request. The Agency 
believes this final rule will help prevent 
additional government losses without 
having a substantial adverse effect on 
FmHA borrowers. 

In addition, the proposed change in 
§ i&43.69(c) of subpart B of part 1943 
and § 1945.169(b) of subpart D of part 
1945 stated that a lien will not be taken 
on chattel property if it will prevent the 
borrower from obtaining credit from 
other sources or the FmHA. The Agency 
has implemented this proposed change 
and has also included this change in 
} 1943.19(c) of subpart A of part 1943 as 
, it was inadvertently left out of this 
subpart in the proposed rule. It has also 
| been included in fi 1941.19(b) of subpart 
A of part 1941 in case an applicant is 
able to obtain other types of operating 
credit from other sources in conjunction 
with an FmHA operating loan. 

One commenter stated that FmHA 
losses resulting from under- 
collateralized loans in the 1980‘s were 
primarily due to the severe farm 
depression and emergency loan 
programs that were too liberal. While 
the severe farm depression is over, the 
economic emergency loan program has 
been repealed, and emergency loan 
regulations now are more stringent, the 
Agency still has one statutorily 
mandated program which has the 
potential to cause more Government 
| losses. The Supplemental 
I Appropriations Act of 1987 requires the 
Agency to continue to make annual 
operating loans to delinquent borrowers 
who meet certain criteria. Since these 
| delinquent borrowers are not required to 
pay principal or interest on debts other 
than the annual operating loan and any 
supplier credit needed for the current 
crop, the borrowers' net worth is likely 
to continue to erode. Providing 
assistance as required by this law and 
the possibility of future declines in the 
farm economy are additional reasons to 
require the pledging of all assets. 

An introductory text has been added 

in § 1941.19(b) of subpart A of part 1941. 

5 1943.19(b) of subpart A of part 1943, 

I 5 1943.69(b) of subpart B of part 1943. 
and § 1945.169(b) of subpart D of part 
1945 to instruct the County Supervisor to 
clearly document in the file which 
exceptions are being used when a lien is 

n °ri l * a ^ en on all assets. 

Other changes in §5 1941.19(b). 

1943.19(b), 1943.69(b), and 1945.169(b) 
ave been made to further clarify when 
a lien will not be taken on property. The 
' gency has omitted the exception in 
each of these sections that stated in.the 
proposed rule that a lien would not be 
aken on property that did not have 
1C 1 U| ation value. Although certain 
property might not have liquidation 


value at the time a loan is made, the 
Agency has decided to take a lien on 
such property as it could have equity in 
the future. These additional liens, thus, 
may aid in preventing losses to the 
Government. 

The Agency had proposed to remove 
5 1945.169(e) of subpart D of part 1945. 
This section allows the loan approval 
official to accept the available collateral 
and the applicant’s repayment ability as 
security for an emergency loan, when 
adequate security is not available as a 
result of a disaster and when certain 
other conditions are met. Since this is a 
statutory requirement, this section will 
not be removed. 

Sections 1943.24(g) and 1945.156(b)(3) 
have been removed as unnecessary in 
light of the changes made in this rule. 
These paragraphs concern the sale and/ 
or pledge of non-essential assets to 
FmHA as a condition for receiving a 
loan. All security requirements for 
§5 1 943—A and 1945-D are now covered 
in §§ 1943.19 and 1945.169, respectively. 

Paragraph (c)(4) of J 1945.175 
concerned taking a lien on real estate as 
“additional security.*' Paragraph (c)(6) 
addressed the use of abbreviated 
appraisals when borrower equity would 
adequately secure the loan. These 
paragraphs were removed as 
unnecessary given the changes made in 
this regulation. Paragraph (c)(1) also has 
been revised to remove all exceptions to 
the appraisal requirement for real estate 
security. This change makes the 
paragraph consistent with newly 
designated (c)(4) which provides no 
exceptions to the appraisal requirements 
for chattel security. 

In response to public concern that the 
lien on all assets policy would adversely 
affect the borrower’s ability to graduate 
or obtain outside credit, $ 1962.17(c) of 
subpart A of part 1962 has been revised 
to provide the County Supervisor with 
more flexibility to release chattel liens 
when adequate security will be 
available after the release. Chattel liens 
now may be released for any authorized 
Farmer Programs loan purpose. The 
prior regulation was more restrictive in 
that it only allowed releases for 
essential expenses. Section 1962.30 also 
has been revised to provide the loan 
approval official with more flexibility to 
approve subordinations when FmHA's 
security interest will not be adversely 
affected. Paragraph (b)(1) referencing a 
subordination for an annual production 
loan to a delinquent borrower has been 
removed. The Agency believes this 
paragraph was redundant as § 1962.17 
now states that chattel liens can be 
released for any authorized Farmer 
Programs purpose. Newly designated 
paragraph (b)(6) was revised 


accordingly to reference the broadened 
authority to make advances for any 
authorized Farmer Programs loan 
purpose. 

As with chattel release provisions, 

5 1965.12 of subpart A of part 1965 has 
been revised to broaden the FmHA 
official’s authority to grant 
subordinations for any authorized 
Farmer Programs loan purpose subject 
to certain conditions. Paragraph (a)(6) of 
this section also has been removed. It 
provided for allowing subordinations 
only if the borrower’s ability to repay 
the FmHA loan was improved or was 
necessary to place the borrower’s 
operation on a sound basis. This 
restriction was felt to be too subjective 
and is unnecessary to retain in light of 
the other revisions to the section. 
Paragraph (a)(7) is also removed 
because it stated that loan funds 
resulting from the subordinations could 
not conflict with loan purposes, 
restrictions or requirements. This 
paragraph is no longer necessary in light 
of FmHA’s broadened authority to 
approve subordinations for any 
authorized Farmer Programs loan 
purpose. The remaining paragraphs in 
existing subsection (a) were renumbered 
and additional paragraphs were added 
which previously appeared in 
subsection (b). Since subsection (a) now 
addresses the purposes for which 
subordinations may be granted, 
subsection (b) was revised to reflect the 
conditions for granting subordinations 
when a member of an entity wishes to 
obtain financing for the member’s 
individual operation. This was a 
necessary addition given the Agency’s 
decision to take a lien on all the assets 
of not only the entity but also all of the 
entity's members. 

Section 1965.25(a) has been revised to 
permit the release of additional security 
that is owned by members of an entity 
in certain cases. Now real estate owned 
by entity members may be released if it 
is needed to finance a separate 
operation, the remaining security will 
adequately secure the loan, and a 
subordination cannot be approved for 
the same purpose. Existing subsection 
(a) concerning the release of additional 
security for a loan was deleted as 
inconsistent with the Agency's policy to 
take a lien on all borrower assets. Under 
the new policy, there will be no 
“additional security" to be released 
without compensation. Furthermore, 

§ 1965.13 adequately addresses the 
conditions for FmHA release of real 
estate security. 

Section 1980.108(a)(1) (iii) and (iv) of 
subpart B of part 1980 has been revised 
to include additional situations when 
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subordinations can be approved, and to 
clarify security conditions when the 
lender has made a guaranteed loan and 
an unguaranteed loan to the same 
borrower. 

Several administrative, grammatical, 
and reference changes have been made 
in the final rule to provide clarification 
and consistency. 

List of Subjects 

7 CFR Part 1941 

Crops. Livestock, Loan programs— 
Agriculture. Rural areas. Youth. 

7 CFR Part 1943 

Credit. Loan programs—Agriculture, 
Recreation. Water resources. 

7 CFR Part 1945 

Agriculture. Disaster assistance. 
Intergovernmental relations, Livestock. 
Loan programs—Agriculture. 

7 CFR Part 1951 

Account servicing, Credit, Loan 
programs—Agriculture. Loan 
programs—Housing and community 
development. Low and moderate income 
housing loans—Serv icing, Debt 
restructuring. 

7 CFR Part 1962 

Crops, Government property. 
Livestock. Loan programs—Agriculture. 
Rural areas. 

7 CFR Part 1965 

Foreclosure. Loan programs— 
Agriculture. Rural areas. 

7 CFR Part 1980 

Agriculture, Loan programs— 
Agriculture. 

Therefore, chapter XVIII. title 7, Code 
of Federal Regulations, is amended as 
follows: 

PART 1941—OPERATING LOANS 

1. The authority citation for part 1941 
continues to read as follows: 

Authority: 7 U.S.C. 1989: 5 U.S.C. 301: 7 CFR 
2.23; 7 CFR 2.70. 

Subpart A—Operating Loan Policies, 
Procedures, and Authorizations 

2. Section 1941.18 is amended by 
revising the second sentence of 
paragraph (b)(2) to read as follows: 

§ 1941.18 Rates and terms. 

• A * * * 

(b) # * • 

(2) * When an OL loan for annual 
production purposes is scheduled for 
repayment in one'installment, the 
installment must fall due no later than 


18 months from the date of loan 

closing. * * * 

• • * * • 

(3) Section 1941.19 is amended by 
removing paragraph (b); by 
redesignating paragraph (a) as (b) and 
adding an introductory text; by 
redesignating the introductory text of 
the section as paragraph (a) and revising 
it; by redesignating newly redesignated 
paragraphs (b)(1) through (b)(4) as (b)(3) 
through (b)(6). respectively, and adding 
new paragraphs (b)(1) and (b)(2); and by 
revising newly redesignated paragraph 
(b)(4) to read as follows: 

§ 1941.19 Security 

(a) Real estate and chattels. The loan 
must be secured by a first lien on all 
property or products acquired, 
produced, or refinanced with loan funds 
and by additional security consisting of 
the best lien obtainable on all other 
assets owned by the applicant. When a 
loan is made to an individual applicant, 
the loan approval official will require 
the best lien obtainable on all assets 
owned by the applicant. When a loan is 
made to an entity, the loan approval 
official will require the best lien 
obtainable on all assets owned by the 
applicant, and all assets owned by all 
members of the entity. Different lien 
positions on real estate are considered 
separate and identifiable collateral. In 
unusual cases, the loan approval official 
may require a cosigner as defined in 

5 1910.3 (d) of subpart A of part 1910 of 
this chapter or a pledge of security from 
someone other than the borrower(s). 
Generally, a pledge of security is 
preferable to a cosigner. Liens may be 
subordinated to another lender in 
accordance with § 1962.30 of subpart A 
of part 1962 of this chapter when the 
subordination will help the borrower to 
accomplish the objectives of the loan. 

(1) Security will include, but is not 
limited to. the following: Land, buildings, 
structures, fixtures, machinery, 
equipment, livestock, livestock products, 
growing crops, stored crops, inventory, 
supplies, accounts receivable, certain 
cash or special cash collateral accounts, 
marketable securities, certificates of 
ownership of precious metals, and cash 
surrender value of life insurance. 

(2) Security will also include 
assignments of leases or leasehold 
interests having mortageable value, 
revenues, royalties form mineral rights, 
patents and copyrights, and pledges of 
security by third parties. 

(3) Advice on obtaining security will 
be received from OGC when necessary. 

(b) Exceptions. The County Supervisor 
will clearly document in the file when 
security is not taken for any of the 
following reasons: 


(1) A lien will not be taken on 
property when it will prevent the 
applicant, or members of an entity 
applicant, from obtaining operating 
credit from other sources. 

(2) A lien will not be taken on 
property that could have significant* 
environmental problems/costs (e.g., 
known or suspected underground 
storage tanks or hazardous wastes, 
contingent liabilities, wetlands, 
endangered species, historic properties). 
Guidance is provided in part 11. item H 
of exhibit A of fmHA instruction 422.1 
(available in any FmHA office) as to the 
action to be taken when the appraiser 
indicates that the property is subject to 
any hazards, detriments or limiting 
conditions. 

* • • • • 

(4) A lien will not be taken on 
subsistence livestock; cash or special 
cash collateral accounts to be used for 
the farming operation or for necessary 
living expenses; all types of retirement 
accounts: personal vehicles necessary 
for family living or farm operating 
purposes; household goods; and small 
tools and small equipment, such as hand 
tools, power lawn mowers, and other 
similar items not needed for security 
purposes. 

• • • * • 

§1941.19 (Amended] 

4. Section 1941.19 is amended by 
removing the word “Agriculturar in the 
first sentence of paragraph (f)(1). by 
removing the word “Farm” in paragraph 
(f)(2), and by changing the word “may” 
to "will” in the first sentence of 
paragraph (g) introductory text. 

5. Section 1941.25 is amended by 
revising paragraphs (a) (1) and (2) and 
adding paragraph (3) to read as follows: 

§1941.25 Appraisals. 

( a ) * 

(1) When an initial loan is made, a 
chattel appraisal is required on all 
chattel property owned by the applicant, 
and on chattel property to be acquired 
when the item can be specifically 
identified. 

(2) When a subsequent loan is made, 
a chattel appraisal is required when: 

(i) Refinancing chattel debt. 

(ii) The existing chattel appraisal is 
more than 2 years old. 

(3) A real estate appraisal is required 
when real estate is taken as security. 


§ 1941.33 (Amended) 

6. Section 1941.33 is amended by 
changing the words “any special" to 
“all" in paragraph (b)(2)(ii). 





part 1943—FARM OWNERSHIP, SOIL 
AND WATER AND RECREATION 

7. The authority citation for part 1943 
continues to read as follows: 

Authority: 7 U.S C. 1989; 5 U.S.C. 301; 7 CFR 

2.23 and 2.70. 

Subpart A—Insured Farm Ownership 
Loan Policies, Procedures, and 
Authorizations 

8. Section 1943.16 is amended by 
revising the introductory text of 
paragraph (c)(1) to read as follows: 

§1943.16 Loan purposes. 

• • • • • 

(c) # # 

(1) Funds may be used to pay for 
development costs on land owned with 
defective title or on land in which the 
applicant owns an undivided interest, 

provided: 


§ 1943.18 [Amended] 

9. Section 1943.18(b) introductory text 
is amended by adding the word “of in 
front of the word "assistance” in the 
third sentence; by changing the 
reference in paragraph (b)(1) from 

“§ 1943.4 (i)- to "{ 1943.4." and by 
changing the reference in paragraph 

(b) (3) from "5 1924.6" to "5 1924.60." 

10. Section 1943.19 is amended by 
removing the paragraphs (d) and (f) and 
redesignating paragraphs (e). (g) and (h) 
as (d), (e) and (f). respectively; by 
adding introductory text to the section; 
and by revising paragraphs (a), (b) and 

(c) to read as follows: 

5 1943.19 Security. 

Each FO loan will be secured by real 
estate, or by real estate and a 
combination of chattels and/or other 

security. 

(a) Rea! estate security. (1) When a 
loan is made to an individual applicant, 
the loan approval official will require 
the best lien obtainable on all assets 
owned by the applicant. When a loan is 
*° an entit y* the loan approval 
official will require the best lien 
obtainable on all assets owned by the 
applicant, and all assets owned by all 
members of the entity. 

(2) Security will include, but is not 
limited to, the following: land, buildings, 
structures, fixtures, machinery, 
equipment, livestock, livestock products, 
growing crops, stored crops, inventory, 
supplies, accounts receivable, certain 
cash or special cash collateral accounts, 
marketable securities, certificates of 
ownership of precious metals, and cash 
8U JI?^ er va ^ u e of life insurance. 

(3) Security will also include 
assignments of leases or leasehold 


interests having mortgageable value, 
revenues, royalties from mineral rights, 
patents and copyrights, and pledges of 
security by third parties. 

(4) A first lien is required on real 
estate, when available. In addition, 
loans will be secured by a junior lien on 
real estate provided: 

(i) Prior lien instruments do not 
contain provisions for future advances 
(except for taxes, insurance, other costs 
needed to protect the security, or 
reasonable foreclosure costs), 
cancellation, summary forfeiture, or 
other clauses that may jeopardize the 
Government’s interest or the applicant’s 
ability to pay the FO loan unless any 
such undesirable provisions are limited, 
modified, waived or subordinated 
insofar as the Government is concerned. 

(ii) Agreements are obtained from 
prior lienholders to give notice of 
foreclosure to FmHA whenever State 
law or other arrangements do not 
require such a notice. Any agreements 
needed will be obtained as provided in 
subpart B of part 1927 of this chapter, 
except as modified by the 
"Memorandum of Understanding-FCA- 
FmHA," FmHA Instruction 2000-R 
(available in any FmHA office). 

(5) Advice on obtaining security will 
be received from OGC when necessary. 

(6) The designated attorney, title 
insurance company, or the OGC will 
furnish advice on obtaining security 
when a life estate is involved. 

(7) Any loan of $10,000 or less may be 
secured by the best lien obtainable 
without title clearance or legal service 
as required in subpart B of part 1927 of 
this chapter provided the County 
Supervisor believes from a search of the 
County records that the applicant can 
give a mortgage on the farm. This 
exception to title clearance will not 
apply when: 

(i) The loan is made simultaneously 
with that of another lender. 

(ii) Land is to be purchased. 

(iii) This provision conflicts with 
program regulations of any other FmHA 
loan being made simultaneously with 
the FO loan. 

(8) The Departments of Agriculture 
and interior have agreed that FmHA 
loans may be made to Native Americans 
and secured by real estate when title is 
held in trust or restricted 9tatus. When 
security is so taken on real estate held 
in trust or restricted status: 

(i) The applicant will request the 
Bureau of Indian Affairs (B1A) to furnish 
Title Status Reports to the County 
Supervisor; and 

(ii) The BIA approval will be obtained 
on the mortgage after it has been signed 
by the applicant and any other party 
whose signature is required. 


(b) Exceptions. TTie County Supervisor 
will clearly document in the file when 
security is not taken for any of the 
following reasons: 

(1) A lien will not be taken on 
property that could have significant 
environmental problems/costs (e.g., 
known or suspected underground 
storage tanks or hazardous wastes, 
contingent liabilities, wetlands, 
endangered species, historic properties). 
Guidance is provided in part II, item H 
of exhibit A of FmHA instruction 422.1 
(available in any FmHA office) as to the 
action to be taken when the appraiser 
indicates that the property is subject to 
any hazards, detriments or limiting 
conditions. 

(2) A lien will not be taken on 
property that cannot be made subject to 
a valid lien. 

(3) A lien will not be taken on 
subsistence livestock; cash or special 
cash collateral accounts to be used for 
the farming operation or for necessary 
family living expenses; all types of 
retirement accounts: personal vehicles 
necessary for family living or farm 
operating purposes; household goods; 
and small tools and small equipment, 
such as hand tools, power lawn mowers, 
and other similar items not needed for 
security purposes. 

(4) When title to a livestock or crop 
enterprise is held by a contractor under 
a written contract or the enterprise is to 
be managed by the applicant under a 
share lease agreement, an assignment of 
all or part of the applicant’s share of the 
income will be taken. A form approved 
by OGC will be used to obtain the 
assignment. 

(5) A lien will not be taken on 
marginal land, including timber, when a 
softwood timber (ST) loan is secured by 
such land. 

(c) Chattel security. Loans will be 
secured by chattels subject to the 
following conditions: 

(1) Taking a lien on chattels will not 
prevent the applicant, or members of an 
entity applicant, from obtaining 
operating credit from other sources or 
the FmHA. 

(2) A first lien will be taken on 
equipment or fixtures bought with loan 
funds whenever such property cannot be 
included in the real estate lien. 

(3) Chattel security liens will be 
obtained and kept effective as notice to 
third parties as provided in subpart B of 
Part 1941 and subpart A of part 1962 of 
this chapter. 

* • « * « 

§ 1943.19 (Amended) 

11. In $ 1943.19, newly redesignated 
paragraph (f) is amended by changing 
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the reference ‘‘paragraph (g)“ to 
“paragraph (e).“ 

§ 1943.24 [Amended] 

12. Section 1943.24 is amended by 
removing paragraph (g) and by 
redesignating paragraphs (h) through (1) 
as paragraphs (g) through (k). 
respectively. 

§ 1943.32 [Amended] 

13. Section 1943.32(a) is amended by 
removing the entry to FmHA Form 
Number 443-17, “Agreement to Sell 
Nonessential Real Estate.'* 

§ 1943.33 [Amended] 

14. Section 1943.33 is amended by 
changing the words “any special" to 
“all" in paragraph (b)(2)(h). 

§ 1943.38 [Amended) 

15. In § 1943.38. paragraph (a) is 
amended by changing the reference 
“§ 1943.19(b)(4f" to “§ 1943.19(a)(7)". 

Subpart B—Insured Soil and Water 
Loan Policies, Procedures, and 
Authorizations 

16. Section 1943.66(h)(1) introductory 
text is revised to read as follows: 

§ 1943.66 Loan purposes. 


(h) * * * 

(1) Such a loan may be made on land 
with defective title owned by the 
applicant or on land in which the 
applicant owns an undivided interest 
providing: 


§ 1943.68 [Amended] 

17. Section 1943.68(c) is amended by 
adding the word “of' in front of the 
word "assistance" in the third sentence. 

18. Section 1943.69 is amended by 
removing paragraph (d); by 
redesignating paragraphs (e). (f). (g) and 
(h) as paragraphs (d). (e), (f) and (gj, 
respectively; by adding introductory text 
to the section; and by revising 
paragraphs (a), (b), (c), and the 
introductory text of newly redesignated 
paragraph (d) to read as follows: 

§ 1943.69 Security. 

Each SW loan will be secured by real 
estate, chattels, other security, 
leaseholds or a combination of these. 

(a) Real estate security. (1) When a 
loan is made to an individual applicant, 
the loan approval official will require 
the best lien obtainable on all assets 
owned by the applicant. When a loan is 
made to an entity, the loan approval 
official will require the best lien 
obtainable on all assets owned by the 
applicant and all assets owned by all 
members of the entity. 


(2) Security will include, but is not 
limited to. the following: Land, buildings, 
structures, fixtures, machinery, 
equipment, livestock, livestock products, 
growing crops, stored crops, inventory, 
supplies, accounts receivable, certain 
cash or special cash collateral accounts, 
marketable securities, certificates of 
ownership of precious metals, and cash 
surrender value of life insurance. 

(3) Security will also include 
assignments of leases or leasehold 
interests having mortgageable value, 
revenues, royalties from mineral rights, 
patents and copyrights, and pledges of 
security by third parties. 

(4) A first lien is required on real 
estate, when available. In addition, 
loans will be secured by a junior lien on 
real estate provided: 

(i) Prior lien instruments do not 
contain provisions for future advances 
(except for taxes, insurance, other costs 
needed to protect the security, or 
reasonable foreclosure costs), 
cancellation, summary forfeiture, or 
other clauses that may jeopardize the 
Government’s interest or the applicant’s 
ability to pay the SW loan unless any 
such undesirable provisions are limited, 
modified, waived or subordinated 
insofar as the Government is concerned. 

(ii) Agreements are obtained from 
prior lienholders to give notice of 
foreclosure to FmHA whenever State 
law or other arrangements do not 
require such a notice. Any agreements 
needed wili be obtained as provided in 
subpart B of part 1927 of this chapter, 
except as modified by the 
“Memorandum of Understanding-FCA- 
FmHA," FmHA Instruction 2000-R 
(available in any FmHA office). 

(5) Advice on obtaining security will 
be received from OGC when necessary. 

(6) The designated attorney, title 
insurance company, or OGC will furnish 
advice on obtaining security when a life 
estate is involved. 

(7) Any loan of $10,000 or less may be 
secured by the best lien obtainable 
without title clearance or legal services 
as required in subpart B of part 1927 of 
this chapter, provided the County 
Supervisor believes from a search of the 
County records that the applicant can 
give a mortgage on the farm. This 
exception to title clearance will not 
apply when; 

(i) The loan is made simultaneously 
with that of another lender. 

(ii) This provision conflicts with 
program regulations of any other FmHA 
loan being made simultaneously with 
the SW loan. 

(8) The Departments of Agriculture 
and Interior have agreed that FmHA 
loans may be made to Native Americans 
and secured by real estate when title is 


held in trust or restricted status. When I 
security is so taken on real estate held I 
in trust or restrictive status: I 

(i) The applicant will request the I 

Bureau of Indian Affairs (B1A) to furnish I 
Title Status Reports to the County I 

Supervisor; and I 

(ii) The BIA approval will be obtained II 

on the mortgage after it has been signed | 
by the applicant and any other party | 
whose signature is required. I 

(b) Exceptions. The County Supervisor I 

will clearly document in the file when 
security is not taken for any of the 1 

following reasons: I 

(1) A lien will not be taken on I 

property that could have significant I 

environmental problems/costs (e g.. I 

known or suspected underground 1 

storage tanks or hazardous wastes, I 

contingent liabilities, wetlands. I 

endangered species, historic properties). 11 
Guidance is provided in part II. item H ] 
of exhibit A of FmHA instruction 422.1 I 
(available in any FmHA office) as to the 11 
action to be taken when the appraiser I 
indicates that the property is subject to 
any hazards, detriments or limiting 
conditions. I 

(2) A lien will not be taken on 
property that cannot be made subject to \ 
a valid lien. 

(3) A lien will not be taken on 
subsistence livestock; cash or special 
cash collateral accounts to be used for 
the farming operation or for necessary 
family living expenses; all types of 
retirement accounts; personal vehicles 
necessary for family living and farm 
operating purposes; household goods; 
and small tools and small equipment, 
such as hand tools, power lawn mowers, 
and other similar items not needed for 
security purposes. 

(4) When title to a livestock or crop 
enterprise is held by a contractor under 
a written contract or the enterprise is to 
be managed by the applicant under a 
share lease agreement, an assignment of 
all or part of the applicant’s share of the 
income will be taken. A form approved 
by OGC will be used to obtain the 
assignment. 

(5) A lien will not be taken on 
marginal land, including timber, when a 
softwood timber (ST) loan is secured by 
such land. 

(c) Chattel security. Loans will be 
secured by chattels subject to the 
following conditions: 

(1) Taking a lien on chattels will not 
prevent the applicant, or members of an 
entity applicant, from obtaining 
operating credit from other sources or 
the FmHA. 

(2) A first lien will be taken on 
equipment or fixtures bought with loan 








funds whenever such property cannot be 
included in the real estate lien. 

( 3 ) When a loan is made only for the 
purchase of shares of water stock, such 
stock will be pledged or assigned as 
security for the loan. 

(4) If there is no real estate security 
available and a lien is taken on chattels 
only, the loan cannot be over $100,000 

| and must be scheduled for repayment 
within 20 years or the useful life of the 
security, whichever is less. 

(5) Chattel security will be obtained 
and kept effective as notice to third 

I parties as provided in subpart B of part 
1941 and subpart A of part 1962 of this 
chapter. 

(d) Loons secured by leaseholds . A 
loan will be secured by a mortgage on 
the leasehold if it has negotiable value 
and is able to be mortgaged, subject to 
the following: 


§1943.69 [Amended] 

19. In § 1943.69. newly designated 
paragraph (d)(3)(vi) is amended by 
changing the word "ligation" to 
litigation", and newly redesignated 
paragraph (g) is amended by changing 
the reference "paragraph (g)" to 
"paragraph (f)." 

§1943.73 l AmendedJ 

20. In § 1943.73. the last sentence in 
paragraph (a) introductory text is 
amended by adding the word "are” 
before the work "planned.’* 

§1943.83 [Amended! 

21. Section 1943.83 is amended by 
changing the words "any special" to 

| “all" in paragraph (b)(2)(H). 

§1943.88 [Amended] 

22. In § 1943.88. paragraph (a) is 
amended by changing the reference 
“paragraph 1943.69(b)(5)" to "paragraph 
1943.69(a)(7)," and the first sentence of 
paragraph (c) is amended to add the 
word "the" in front of the word 
“applicant." 

PART 1945— EMERGENCY 

23. The authority citation for part 1945 
continues to read as follows: 

Authority: 7 U.S.C. 1989; 42 U.S.C. 1480; 5 
U.S.C. 301; 7 CFR 2.23; 7 CFR 2.70. 

Subpart D—Emergency Loan Policies, 
Procedures and Authorizations 

§1945.156 (Amended) 

24. Section 1945.156 is amended by 
removing paragraph (b)(3). 

25. Section 1945.169 is amended by 
revising the section heading; by 
removing the introductory text and 
Paragraphs (e) through (i); by 


redesignating paragraphs (b). (c) and (d). 
38 (c), (d) and (e), and paragraphs (j) 
through (r) as (0 through (n), 
respectively; by revising paragraph (a) 
and newly redesignated paragraph (d) 

(1) and (3); and by adding new 
paragraph (b) to read as follows: 


§ 1945.169 Security. 

(a) Real estate and chattels . 
Emergency loans made for subtitle B 
(operating) purposes will be secured by 
a first lien on the crop(s) and/or 
livestock and livestock products being 
financed with EM loan funds and by 
additional security consisting of the best 
lien obtainable on all other assets 
owned by the applicant. Emergency 
loans made for subtitle A (real estate) 
purposes will be secured by a lien on all 
assets. 

(1) When a loan is made to an 
individual applicant, the loan approval 
official will require the best lien 
obtainable on all assets ownecLby the 
applicant. When a loan is made to an 
entity, the loan approval official will 
require the best lien obtainable on all 
assets owned by the applicant, and all 
assets owned by all members of the 
entity. 

(2) Security for loans will include, but 
is not limited to, the following: land, 
buildings, structures, fixtures, 
machinery, equipment, livestock, 
livestock products, growing crops, 
stored crops, inventory, supplies, 
accounts receivable, certain cash or 
special cash collateral accounts, 
marketable securities, certificates of 
ownership of precious metals, and cash 
surrender value of life insurance. 

Security will also include assignments of 
leases or leasehold interests having 
mortgageable value, revenues, royalties 
from mineral rights, patents and 
copyrights, and pledges of security by 
third parties. 

(3) The same collateral may be used 
to secure two or more loans made, 
insured and/or guaranteed, to the same 
borrower. Accordingly, when an EM 
loan is made to an indebted FmHA 
guaranteed loan borrower, a junior lien 
may be taken on the same chattels and/ 
or real estate that serves as collateral 
for the guaranteed loan(s). 

(4) Advice on obtaining security will 
be received from OGC when necessary. 

(b) Exceptions. The County Supervisor 
will clearly document in the file when 
security is not taken for any of the 
following reasons: 

(1) A lien will not be taken on 
property that could have significant 
environmental problems/costs (e.g., 
known or suspected underground 
storage tanks or hazardous wastes, 
contingent liabilities, wetlands, 


endangered species, historic properties). 
Guidance is provided in part II. item H 
of exhibit A of FmHA instruction 422.1 
(available in any FmHA office) as to the 
action to be taken when the appraiser 
indicates that the property is subject to 
any hazards, detriments or limiting 
conditions. 

(2) A lien will not be taken on 
property that cannot be made subject to 
a valid lien. 

(3) A lien will not be taken on 
subsistence livestock; cash or special 
cash collateral accounts to be used for 
the farming operation or for necessary 
family living expenses; all types of 
retirement accounts; personal vehicles 
necessary for family living and farm 
operating purposes; household goods; 
and small tools and small equipment, 
9uch as hand tools, power lawn mowers, 
and other similar items not needed for 
security purposes. 

(4) When title to a livestock or crop 
enterprise is held by a contractor under 
a written contract or the enterprise is to 
be managed by the applicant under a 
share lease agreement, an assignment of 
all or part of the applicant's share of the 
income will be taken. A form approved 
by OGC will be used to obtain the 
assignment. 

(5) A lien will not be taken on 
marginal land, including timber, when a 
softwood timber (ST) loan is secured by 
such land. 

(6) When a loan is made for real 
estate purposes, a lien will not be taken 
on chattels if it will prevent the 
applicant, or members of an entity 
applicant, from obtaining operating 
credit from other sources or the FmHA. 

(7) Chattel security liens will be 
obtained and kept effective as notice to 
third parties as provided in subpart B of 
part 1941 and subpart A of part 1962 of 
this chapter. 

• • • * * 

(d) Personal and corporate guarantees 
by cosigners. (1) The loan approval 
official may require additional personal 
and/or corporate guarantees by a 
cosigner(s), including guarantees from 
parent, subsidiary or affiliated 
companies; relatives of the applicant; or 
any other willing party having equity in 
mortgageable assets. The loan approval 
official will require that such guarantees 
be secured by collateral which has 
equity value. 

• * * • * 

(3) When security is taken under 
paragraph (d) of this section, chattel 
security will be serviced in accordance 
with subpart A of part 1962 of this 
chapter. Real estate security will be 
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serviced in accordance with subpart A 
of part 1965 of this chapter. 


§ 1945.169 1 Amended] 

* • • • * 

26. In i 1945.169, newly redesignated 
paragraph (f)(3) is amended by changing 
the reference “paragraph (jK 2 )‘‘ 1° 
“paragraph (f)(2)": newly redesignated 
paragraph (f)(4) introductory text is 
amended by changing the reference 
“paragraphs (j)(l). (2) and (3)“ to 
“paragraphs (f)(1)- (2) and (3)"; and 
newly redesignated paragraph (j)(3) is 
amended by changing the reference 
“paragraph (n)(l)“ to “paragraph (j)(l) " 

27. Section 1945.175 is amended by 
removing paragraphs (c)(4) and (c)(6); by 
redesignating paragraph (c)(5) as (c)(4); 
by changing the reference in paragraph 

(c) (3) from “§ 1945.169(r)(l)" to 

§ 1945.169(n)(l);" and by revising 
paragraph (c)(1) introductory text to 
read as follows; 

§ 1945.175 Options, planning and 
appraisals. 

***** 

(c) • * * 

(1) Rea! estate appraisals will be 
completed, on Form FmHA 422-1, 
“Appraisal Report—Farm Tract.** or 
Form FmHA 1922-8. Residential 
Appraisal Report.” for farm real estate 
or residential farm real estate, 
respectively, by an FmHA employee 
authorized to make farm appraisals, 
when real estate is taken as security for 
the EM loan. The rights to mining 
products, gravel oil gas. coal or other 
minerals will be considered a portion of 
the security and will be specifically 
included as a part of the appraised value 
of the real estate securing the loans 
using Form FmHA 1922-11. “Appraisal 
for Mineral Rights." 
***** 

28. In section 1945.183. paragraph 

(d) (1) is revised to read as follows: 

§ <945.183 Loan approval or disapproval. 
***** 

(d) * * * 

(1) The loan approval official will 
date, sign and distribute Form FmHA 
1949-1 in accordance with the FMI and 
set forth all security requirements and 
any special conditions of approval in the 
appropriate section on Form FmHA 
1940-1. 


PART 1951—SERVICING AND 
COLLECTIONS 

29. The authority citation for part 1951 
is revised to read as follows; 


Authority: 7 U.S.C. 1989; 42 U.S.C. 1480: 5 
U.S.C. 301; 7 CFR 2.23 and 2.70. 

Subpart A—Account Servicing Policies 

$1951.10 (Amended 1 

30. Section 1951.10 is amended by 
removing paragraph (a)(5) and by 
redesignating paragraphs (a)(6) and 

(a) (7) as paragraphs (a)(5) and (a)(6). 

PART 1962 —PERSONAL PROPERTY 

31. The authority citation for part 1962 
continues to read as follows: 

Authority: 7 U.S.C. 1989. 5 U.S.C. 301: 7 CFR 
2.23 and 2.70. 

Subpart A— Servicing and Liquidation 
of Chattel Security 

32. Section 1962.17 is amended by 
removing paragraph (c)(6) and by 
revising paragraph (c)(5) to read as 
follows: 

§ 1962.17 Disposal of chattel security, use 
of proceeds and release of lien. 
***** 

(c) • • • 

(5) Liens on separate items of chattels 
can be released to another creditor for 
any authorized Farmer Programs loan 
purpose when it has been determined by 
a current appraisal that the value of the 
remaining security is substantially 
greater than the remaining FmHA debt. 

* * * * * 

33. Section 1962.30 is amended by 
revising paragraph (ak by removing 
paragraph (b)(1) and redesignating 
paragraphs (b)(2) through (b)(9) as (b)(1) 
through (b}{8). respectively; and by 
revising newly redesignated paragraphs 

(b) (1). (b)(4). (b)(5). and (b)(6) to read as 
follows: 

§ 1962.30 Subordination and waiver of 
FmHA liens of chattel security. 

(a) Purposes. Subject to the limitations 
set out in paragraph (b) of this section. 
FmHA chattel liens may be 
subordinated to a lien of another 
creditor to permit that creditor to lend 
for any authorized Farmer Programs 
loan purpose provided FmHA’s security 
interest will not be adversely affected. 

(b) Limitations. 

(1) An FmHA lien priority should be 
subordinated to the non-FmHA 
creditor's lien only so far as crops, 
livestock increase, feeder livestock, or 
other normal farm income security is 
concerned. If the non-FmHA lender will 
not make a loan unless FmHA agrees to 
subordinate more of its priority. FmHA 
may subordinate any lien it holds on 
basic chattel security. The FmHA should 
not give up any more of its priority on 
basic chattel security than is absolutely 


necessary to provide the non-FmHA 
lender with the security it requires. 
***** 

(4) A subordination m favor of only 
one creditor will be outstanding at any 
one time in connection with the same 
security. 

(5) A subordination may also be 
executed to enable a borrower to obtain 
necessary crop insurlance if the creditor 
to whom a subordination has been given 
on that crop consents in writing to 
payment of the insurance premiums 
from the crop or insurance proceeds. 
When a subordination is executed to 
enable the borrower to obtain crop 
insurance on crops under lien to FmHA. 
the borrower will assign the insurance 
proceeds to FmHA or name FmHA in 
the loss-payable clause of the policy. 

(6) Waivers of FmHA lien priority, 
instead of subordinations, may be 
executed in favor of a creditor who has 
made or will make advances for any 
authorized Farmer Programs loan 
purpose. 


PART 1965—REAL PROPERTY 

34. The authority citation for part 1965 
continues to read as follows; 

Authority: 7 U.S.C. 1989, 42 U.S.C. 1480; 5 
U.S.C. 301; 7 CFR 2.23 and 2.70. 

Subpart A—Servicing of Real Estate 
Security for Farmer Program Loans 
and Certain Note-Only Cases 

35. Section 1965.12 is amended by 
revising the heading of the section and 
the introductory text of paragraph (a); 
by changing the reference *T985.34(e)” to 
“5 1965.34(a)" in the first sentence of the 
introductory text; by removing 
paragraphs (a)(6) and (a)(7): by 
redesignating paragraphs (a)(8) and 
(a)(9) as (a)(6) and (a)(7). respectiveiy: 
by adding new paragraphs (a)(8), (a)(9). 
(a)(10). (a)(ll). (a)(12) and (a)(13); by 
changing the reference 

“§ 1965.12(b)(2)(ii)(D)" to “this section" 
in the second sentence of paragraph (fk 
and by revising paragraph (b). the first 
sentence in paragraph (e)(2) and 
paragraph (g) to read as follows: 

§ 1965.12 Subordination of FmHA 
mortgage. 

* • • • • 

(a) Conditions for subordination. A 
subordination may be granted for any 
authorized Farmer Programs loan 
purpose subject to the following 
conditions: 

***** 

(8) When a non-farm tract secures an 
SFH loan, the other lender’s funds will 
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II only be used for the 9ame purposes and 
|| with the same limitations that would be 
|| applicable if an SFH loan were made. 

I (9) When additional land is to be 
|| acquired with proceeds from the 
|| subordination. Form FmHA 440-2, 

|| ' County Committee Certification or 
|| Recommendation,’* will be completed 
|| before the subordination is approved. A 
|| subordination for purchase of additional 
I land will not be approved without 
I favorable recommendation of the 
I County Committee. 

| (10) Any proposed development will 

I be planned and performed in 
I accordance with subpart A of part 1924 
I of this chapter, or in a manner directed 
I by the creditor and agreed to by FmHA 
I which reasonably attains the objectives 
I of subpart A of part 1924 of this chapter. 
| (11) Funds used to develop or to 

I acquire land will be handled as 
I prescribed in subpart A of part 1902 of 
I this chapter. If the creditor will not 
I permit the use of a supervised bank 
I account. FmHA and the creditor may 
I agree to another arrangements which 
I will assure that funds will be spent for 
I the planned purposes. 

| (12) In cases of land purchase or 

I exchange of property, the FmHA will 
I obtain a valid mortgage on the acquired 
I land. Title clearance and loan closing 
I will be required as for an initial or 
I subsequent FO loan, as appropriate. The 
I mortgage will be recorded when the 
I subordination is delivered to the other 
I lender. 

| (13) When FmHA subordinates its lien 

I to that of another lender when the 
I primary purpose of the new loan funds 
I is not to reduce the existing FmHA loan, 
I written justification for allowing the 
I subordination must be prepared and 
I made a part of the borrower’s case file. 

| The approval official will decide 
I whether or not to allow the 
I subordination based on the following 
I factors, which should be addressed in 
I the written justification: 

I (i) The new loan funds must be 
I needed to accomplish the objectives in 
I 5 1965.2 of this subpart; 

| (ii) The conditions in paragraph (a)(1) 

I through (a)(7) of this section must be 

■ met. 

| (b) Subordination on real estate 

■ owned by an entity member(s). When 

I the borrower is an entity and FmHA has 
|| taken real estate as additional security 
I on property owned by an entity 
I member(s), a subordination for any 
I authorized Farmer Programs loan 
|| purpose may be approved when it is 
|| needed for the entity member(s) to 
| finance a separate operation. The 
| subordination, however, may be 
|| approved only if it does not leave the 


FmHA indebtedness inadequately 
secured or otherwise adversely affected. 

• • • * • 

(e) * * * 

(2) * * * County Supervisors and 
District Directors may approve 
subordinations for any authorized 
Farmer Programs loan purpose when the 
FmHA indebtedness plus the 
subordinations does not exceed the 
official’s approval authority for the 
type(9) of loan(s) as outlined in exhibit 
C of FmHA instruction 1901-A. * * * 

* • • • # 

(g) Reamortizing existing FmHA debts 
other than SFH. The County Supervisor, 
District Director, or State Director (as 
appropriate) may consent to a 
reamortization of an existing FmHA 
debt when a subordination is granted to 
the debt of another lender. The 
reamortization will be allowed only 
when the borrower cannot reasonably 
be expected to meet installments when 
due. Reamortizations of Farmer Program 
loans will be processed in accordance 
with subpart S of part 1951 of chapter. 
Reamortization of SFH loans will be 
processed in accordance with subpart G 
of part 1951 of this chapter. Refer to 
9 1965.34(f) of this subpart if an NP loan 
is involved. 

36. Section 1965.25 is amended by 
revising the section heading and 
paragraph* (a) to read as follows: 

9 1965J?5 Release of FmHA mortgage 
without monetary consideration In certain 

cases. 

• • * • ♦ 

(a) Additional real estate security 
owned by an entity memberfs). Real 
estate owned by a member(s) of an 
entity-borrower, which was taken as 
additional security for a loan secured by 
real estate, may be released if it is 
needed for the entity member(s) to 
finance a separate operation and the 
remaining real estate adequately 
secures the entity loan(s). A release will 
not be considered if a subordination can 
be approved for the same purpose. The 
County Supervisor will document in the 
case file why a subordination is not 
feasible. 

• * • • • 

PART 1980—GENERAL 

37. The authority citation for part 1980 
continues to read as follows: 

Authority: 7 U.S.C. 1989; 42 U.S.C. 1480; 5 
U.S.C. 301; 7 CFR 2^3 and 2.70; Public Law 
100-387; Public Law 101-82. 

Subpart B—Farmer Program Loans 

3a Section 1980.108 is amended by 
revising paragraph (a)(1) (iii) and (iv) to 
read as follows: 


9 1980.108 General provisions. 

(a) * * • 

( 1 ) * * * 

(iii) When FmHA and a guaranteed 
lender are involved in separate loans to 
the same borrower, separate collateral 
must be clearly identified for both the 
FmHA’s loan and the lender’s loan. 
Different lien positions on real estate 
are considered separate collateral. 
FmHA may subordinate an interest in 
property which secures an FmHA 
insured loan only in the following 
circumstances: 

(A) To permit a guaranteed lender to 
advance funds and perfect a security 
interest in crops, feeder livestock, or 
livestock products (milk, eggs, wool, 
etc.). 

(B) When the lender requesting the 
guarantee needs the subordination of 
FmHA’s real estate lien to maintain its 
lien position when servicing or 
restructuring. 

(C) When the lender requesting the 
guarantee is refinancing the debt of 
another lender and FmHA’s lien position 
on real estate security will not be 
adversely affected. 

(iv) When the lender is involved in 
both a guaranteed loan and an 
unguaranteed loan to the same 
borrower, the following will apply: 

(A) Loans secured by chattels. When 
there will be like collateral for each 
loan, the guaranteed loan( 9 ) must be 
adequately secured by: 

(V A lien on separate collateral that is 
clearly identifiable; or 

(2) A lien of higher priority if the same 
collateral is used to secure both loans. 
When the same collateral secures both 
loans, the lender must agree in writing 
that scheduled installments on the 
guaranteed loan will be paid first. 

(B) Loans secured by real estate. 

When the same collateral is used to 
secure both loans, the guaranteed loan 
must be secured by a lien on separate 
collateral that is clearly identifiable. 
Different lien positions on real estate 
are considered separate and Identifiable 
collateral. The lender must agree, in 
writing, that scheduled payments on the 
guaranteed loan will be paid first. In the 
event of liquidation of real estate 
security, proceeds will be applied in 
order of lien priority. 

* • • • * 

Dated; February 28.1992. 

Roland R. Vautour, 

Undersecretary for Small Community and 
Rural Development. 

[FR Doc. 92-9653 Filed 4-29-92: 8:45 amj 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 

24 CFR Part 888 

l Docket No. N-92-3426, FR-3233-N-01] 

Section 8 Housing Assistance 
Payments Program; Fair Market Rent 
Schedules for Use in the Rental 
Certificate Program, Loan 
Management and Property Disposition 
Programs, Moderate Rehabilitation 
Program and Rental Voucher Program 

agency: Office of the Secretary. HUD. 
action: Proposed fair market rents. 

summary: Section 8(c)(1) of the United 
States Housing Act of 1937 requires the 
Secretary to publish Fair Market Rents 
(FMRs) periodically, but not less 
frequently than annually, to be effective 
October 1 of each year. The 
Department’s regulations at 24 CFR part 
888 provide a notice and comment 
process for developing FMRs. Today’s 
document proposes the FMRs for FY- 
1993. The proposal would amend FMR 
schedules for the Section 8 Rental 
Certificate program (part 882. subparts 
A and B). including space rentals by 
owners of manufactured homes under 
the section 8 Rental Certificate program 
(part 882, subpart F); the Section 8 
Moderate Rehabilitation program (part 
882, subparts D and E); and housing 
assisted under the Loan Management 
and Property Disposition programs (part 
886, subparts A and C). In addition, 

FMRs are used to determine payment 
standard schedules in the Rental 
Voucher program. 

dates: Comments are due June 29,1992. 
addresses: Interested persons are 
invited to submit comments regarding 
this rule to the Office of the General 
Counsel. Rules Docket Clerk, room 
10276, Department of Housing and 
Urban Development, 451 Seventh Street 
SW.. Washington. DC 20410. 
Communications should refer to the 
above docket number and title. To 
expedite processing, each commenter is 
requested to simultaneously submit a 
copy of its comments to the Economic 
and Market Analysis Staff in the 
appropriate HUD Field Office. A copy of 
each communication submitted will be 
available for public inspection and 
copying during regular business hours 
(7:30 a.m.-5:30 p.m. Eastern Time) at the 
above address. 

FOR FURTHER INFORMATION CONTACT: 

Cecelia D. Livingston. Rental Assistance 
Division, Office of Assisted Housing, 
telephone (202) 708-3887; TDD (202) 708- 


4594. For technical information on the 
development of schedules for specific 
areas or the method used for the rent 
calculations, contact Michael R. Allard. 
Economic and Market Analysis 
Division. Office of Economic Affairs, 
telephone (202) 708-0577; TDD (202) 708- 
0770. (These are not toll-free numbers.) 
supplementary information: 

I. Background 

Section 8 of the U.S. Housing Act of 
1937 (the Act) (42 U.S.C. 1437f) 
authorizes a housing assistance program 
to aid low-income families in renting 
decent, safe, and sanitary housing. 
Assistance payments are limited by Fair 
Market Rents (FMRs) (or payment 
standards based on FMRs in the Rental 
Voucher program) established by HUD 
for different areas. In general, the FMR 
for an area is the amount that would be 
needed to pay the gross rent (shelter 
rent plus utilities) of privately owned, 
decent, safe, and sanitary rental housing 
of a modest (non-luxury) nature with 
suitable amenities. * 

The FMRs proposed in this Notice 
govern the following Section 8 Housing 
Assistance Payments programs: the 
Section 8 Rental Certificate program 
under part 882 (subparts A and B). 
including space rentals by owners of 
manufactured homes (subpart F), the 
Moderate Rehabilitation program under 
part 882 (subparts D and E), housing 
assistance for projects with HUD- 
insured or HUD-held mortgages under 
part 886 (subpart A), as well as the 
Property Disposition program under part 
886 (subpart C). In addition. FMRs are 
used to establish payment standards for 
the Rental Voucher program (part 887). 

II. Procedures for the Development of 
FMRs 

Section 8(c) of the Act requires the 
Secretary of HUD to publish FMRs 
periodically, but not less frequently than 
annually. The Department’s regulations 
provide that HUD will develop FMRs by 
publishing proposed FMRs for public 
comment, analyzing the public comment, 
and publishing final FMRs. (See 24 CFR 
888.115.) Final FY-1992 FMRs will be 
published on or before October 1.1992, 
as required by section 8(c)(1) of the Act. 

III. Fair Market Rent Schedules 

This document proposes revised 
FMRs. which reflect estimated rent 
levels as of April 1,1993. Schedules at 
the end of this document list the FMR 
levels for housing (Schedule B) and 
manufactured home spaces in the 
Section 8 Certificate program (Schedule 
D). FMRs for the Moderate 
Rehabilitation program are 120 percent 
of the Schedule B Fair Market Rents (see 


24 CFR 882.408(a) and 888.113(e)(1)). The 
FMR for a Single Room Occupancy 
(SRO) unit in the Rental Certificate 
program is 75 percent of the efficiency 
(EFF) unit FMR listed in Schedule B. The 
FMR for an SRO unit in the Moderate 
Rehabilitation program is 75 percent of 
the Moderate Rehabilitation FMR for the 
EFF unit. The payment standard amount 
for an SRO unit in the Rental Voucher 
program is 75 percent of the EFF FMR 
listed in Schedule B or the geographic 
area exception rent, approved by HUD 
under 24 CFR 882.106(a)(3). 

IV. Method Used to Develop FMRs 

FMRs are gross rent estimates; they 
include shelter rent and the cost of 
utilities, except telephone. The criteria 
used by HUD in developing the FMRs 
are: (1) The 45th percentile rent of 
standard quality units (that is. the rent 
below which 45 percent of the units are 
distributed); (2) rents based on units 
occupied by recent movers (households 
who moved into their unit within two 
years of the date of the survey data used 
in the calculations); and (3) rents based 
on the survey data base that has been 
adjusted to exclude public housing units 
and recently completed rental housing 
units (those built within two years of the 
survey dates). (See 24 CFR 888.113.) 

In establishing the proposed FMRs. 
HUD uses the most accurate data 
available. Data sources include, in 
addition to the 1980 Census, the 
Consumer Price Indices (CPI) for rental 
housing and utilities, the post-1980 
American Housing Surveys (AHSs), 
area-specific rent data submitted by 
public commenters in previous years 
and data from the Random Digit Dialing 
(RDD) telephone surveys of HUD 
Regions and selected FMR areas. 

This year’s FMRs initiate use on a 
national basis of the RDD survey results. 
Two years ago. the Department 
announced in the proposed FMR 
publication that it had developed a 
reliable survey instrument for obtaining 
FMR estimates and that this instrument 
was available for use by the public. The 
RDD telephone survey technique is 
based on a sampling procedure that uses 
computers to select statistically random 
samples of rental housing, dial and keep 
track of the telephone numbers and 
tabulate the responses. The RDD 
technique has been tested and found to 
yield accurate FMR estimates. In the 
September 28.1991 FMR publication of 
final FMRs for FY 1992, HUD 
recommended this survey technique as 
the preferred method for testing FMR 
accuracy for areas where there is a 
sufficient number of Section 8 units to 
justify the survey cost of approximately 









$ 15,000 to $20,000. The Department also 
announced its intention to use RDD 
surveys to develop future FMR 

estimates. 

In the fall of 1991. the Department let 
a contract to fund RDD surveys. Starting 
this year. RDD surveys were conducted 
for 37 individual FMR areas and for the 
metropolitan (exclusive of CPI areas) 
and nonmetropolitan parts of the 10 
HUD Regions. The Regional surveys will 
be repeated each year to determine 


annual rent change factors. These 20 
surveys are being used In place of CPI 
rent change data for the four Census 
Regions. The increased number of rent 
change factors covering the much 
smaller and more homogeneous HUD 
Regions will result in improved FMR 
accuracy over the current system. In 
future years, the FMRs of approximately 
60 individual FMR areas annually will 
be revised on the basis of RDD surveys. 


The proposed FMRs for most areas 
(with the exception of areas with their 
own CPI survey. AHS survey or RDD 
survey) were calculated by updating last 
year's final FMRs. using factors 
developed from the RDD surveys of the 
10 HUD regions. The following is a list 
of the HUD regions, showing rent 
change factors and the states included 
in each: 


RDD Rent Change Factors 


KUO region 

Metro part 

Nonmetro 

pan 

States included. 

Ilf. 

VI . 

VII _ 

VIII . 

IX .. 

2.1% 

2.7% 

3.7% 

2.7% 

2.6% 

29% 

3.5% 

3.6% 

29% 

4.9% 

1.5% 

3.7% 

3.3% 

2.3% 

1.9% 

1.7% 

1.7% 

3.7% 

3.1% 

4.7% 

Connect M^JMassachusetts, New Hampshire. Rhode Island, Vermont 

AtehT™' r Ma ' ytand - P«v»ylvama. Virginia. West Vkgmu. 

AW*™. Florida. Georgia, Kentucky. North Carolina. South Carolina. Tennessee. Puerto Rx*. Virgin 

Hhnofc. Indiana. Michigan. Minnesota, Ohio. Wisconsin. 

Arkansas. Louisiana. Oklahoma. New Mexico. Texas. 
fowa. Kansas. Missouri, Nebraska. 

Colorado Montana, North Dakota. South Dakota, Utah, Wyoming 

Arizona, California. Hawaii. Nevada, Pacific Islands. 

Alaska. Idaho, Oregon, Washington. 


The proposed FMRs for the Pacific 
Islands and the Virgin Islands have 
been adjusted using the respective 
nonmetropolitan RDD rent change 
factors indicated in the table above. For 
FMR purposes, the Pacific Islands 
include Guam, the Mariana Islands and 
the Trust Territories. Based on a prior 
consultation with the HUD Carribbean 
office, the FMRs in Puerto Rico will 
remain at the current levels. 

The individual FMR areas selected for 
RDD surveys were those that had been 
recommended in two surveys of the 
HUD field offices and by an Office of 
Inspector General audit. The HUD field 
office surveys requested that each office 
report on areas with suspected FMR 
problems. The areas selected were those 
so identified, where it was also 
determined, based on the number of 
Section 8 program units, that it would be 
cost effective to conduct an RDD survey. 
The field office review will become an 
annual part of the FMR development 
process. 

For the 37 individual FMR areas for 
which RDD surveys were conducted this 
year, the results are as follows: 
Twenty-nine have proposed decreases 

m their FMRs: 

msa/pmsa 

Abilene. TX 
Anchorage, AK 
Boston, MA 
Brockton, MA 
Killeen-Temple, TX 
Uwrence-Haverhill. MA-NH 


Lowell, MA-NH 
Nashua, NH 
New Orleans, LA 
Phoenix, AZ 
Portland OR 
Reno, NV 

Salem-Gloucester, MA 
Salt Lake City-Ogden, UT 
San Angelo, TX 
Seattle, WA 
Springfield, MA 
Tucson, AZ 
Tulsa, OK 

Counties 

Mendocino County, CA 
Casa County, TX 
Delta County, TX 
Franklin County, TX 
Hopkins County. TX 
Lamar County, TX 
Morris County, TX 
Red River County, TX 
Titus County, TX 
Cowlitz County, WA 
Three areas—El Paso, TX MSA, 
Stockton, CA MSA, Vancouver, WA 
PMSA—have proposed FMR increases 
greater than would have resulted from 
the normal annual update. 

Five have proposed FMRs that 
required no adjustment and are based 
on the normal updating factor 

MSA/PMSA 

Charlottesville, VA 
Jacksonville. FL 
Pittsburgh, PA 

Richland—Kennewick—Pasco, WA 


Scranton—Wilkes-Barre, PA 

This year's proposed FMRs also 
incorporate the results of the 1990 
metropolitan area AHSs for eight FMR 
areas. Of these surveys, three areas— 
Cincinnati, OH-KY, Denver, CO, and 
Riverside—San Bernardino, CA—will 
receive the normal increase based on 
either the RDD regional or local CPI 
adjustment factor increase. Three 
areas—Kansas City, MO-KS, Fort 
Lauderdale, FL, and Miami. FU—will 
receive catch-up increases that are 
larger than the normal updating factors. 
The FMRs for Anaheim-Santa Ana, CA 
and San Antonio, TX are proposed with 
a decrease. 

This year’s proposed FMRs for 
manufactured home spaces were 
calculated by updating last year’s FMRs 
to April 1.1993. using the respective 
RDD regional adjustment factor 
(adjusted to exclude the cost of utilities). 

V. Request for Comments 

The Department seeks public 
comment on FMR levels for specific 
areas. Comments on FMR levels must 
include sufficient information (including 
local data and a full description of the 
methodology used) to justify any 
proposed changes. Changes may be 
proposed in all or any of the unit sizes 
on the schedule. Recommendations and 
supporting data must reflect the rent 
levels that exist within the entire market 
area (Metropolitan Statistical Area, 
Primary Metropolitan Statistical Area, 
or nonmetropolitan county). 
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PHAs that plan to use the RDD survey 
technique may obtain a copy of the 
“PHA Guide to Conducting a Fair 
Market Rent (FMR) Telephone Survey” 
by calling HUD USER on 1-800-245- 
2691. This package contains information 
on: (1) How to decide whether to 
conduct a rent survey; (2) selecting a 
contractor; and (3) monitoring the 
contract. In addition, there are example 
copies of a request for bids letter and a 
contract package, the survey 
questionnaire and interviewer training 
manual, and a detailed explanation of 
the methodology. After a contract is 
awarded, these surveys can normally be 
completed within two to three months. 
The hardware and the timing of staff 
utilization require that these surveys be 
conducted by contractors staffed with 
professional statisticians experienced in 
this field. 

Well-constructed RDD surveys are the 
preferred method, however, they are not 
mandated where not cost effective or 
where alternative surveys with 
comparable reliability are available and 
have been determined to be 
representative of prevailing rent levels 
in the FMR area. The survey samples 
must be representative of rental housing 
stock of the entire FMR area. Preferably, 
samples should be randomly drawn. If 
this is not a feasible alternative, care 
should be taken to ensure that the 
selected samples is not biased toward 
units of a particular type, age or 
geographic location. The decennial 
Census should be used as a starting 
point guide and as a means of 
verification for determining whether 
non-randomly drawn samples are 
representative of the FMR area rental 
housing stock. 

Local rental housing surveys must 
show the 45th percentile gross rent (rent 
including the cost of utilities) and the 
actual distribution (or distributions if 
more than one bedroom size is 
surveyed) of the surveyed units rank 
ordered by gross rent. An explanation of 
how contract rents were converted to 
gross rents needs to be included. The 
surveys must exclude units built within 
two years prior to the survey date and 
samples must not be drawn solely from 
vacant units. Since the FMR standard 
data base uses only standard quality 
units and units occupied by recent 
movers, both of which are difficult to 
identify and survey, the Department will 
accept surveys of all units and apply an 
appropriate adjustment. 

Commenters must specify the date the 
rent data were collected so that the 
Department can apply a trending factor 
to update the estimate to April 1,1993. 
Survey data that are trended to the April 


1,1993 “as of date” of the FMRs must 
include information on the date the 
survey was conducted, the amount of 
the trending factor and the source of the 
trending data. The Department will 
evaluate all information provided with 
the comments before making a final 
decision on the trending adjustment. 

Rent surveys that cover only two- 
bedroom units are acceptable if rent 
proposals for other size units are 
consistent with established HUD 
differentials by bedroom size, or if other 
pertinent data are supplied to support 
the proposals for other size units. When 
three- and four- bedroom units are 
surveyed, the following procedure must 
be used to determine appropriate FMR 
proposals: (1) Determine the 45th 
percentile rents for the three- and four- 
bedroom units surveyed. (2) multiply the 
45th percentile three-bedroom rent by 
1.087 to determine the three-bedroom 
FMR, and (3) multiply the four-bedroom 
rent by 1.077 to determine the four- 
bedroom FMR. The use of these factors 
will produce the same upward 
adjustments in the rent differentials by 
bedroom size as those applied to the 
rent differentials for three- and four- 
bedroom units in the HUD methodology. 

VI. Other Matters 

A Finding of No Significant Impact 
with respect to the environment required 
by the National Environmental Policy 
Act (42 U.S.C. 4321-4374) is 
unnecessary, since the statutorily 
required establishment and review of 
fair market rents is categorically 
excluded from the Department s 
regulations implementing the National 
Environment Policy Act at 24 CFR 
50.20(1). 

The Secretary, in accordance with the 
Regulatory Flexibility Act (5 U.S.C. 
605(b)). has reviewed this document 
before publication and by approving it 
certifies that the Notice does not have a 
significant economic impact on a 
substantial number of small entities, 
because FMRs reflect the rents for 
similar quality units in the area. 
Therefore, FMRs do not change the rent 
from that which would be charged if the 
unit were not in the Section 8 program. 

The General Counsel, as the 
Designated Official under Executive 
Order No. 12606, The Family, has 
determined that this proposal would not 
have a significant impact on family 
formation, maintenance, or well-being. 
The proposal would amend Fair Market 
Rent Schedules for various Section 8 
assisted housing programs, and does not 
affect the amount of rent a family 
receiving rental assistance pays, which 
is based on a percentage of the family’s 
income. 


The General Counsel, as the 
Designated Official under section 6(a) of 
Executive Order No. 12611. Federalism, 
has determined that this proposal would 
not involve the preemption of State law 
by Federal statute or regulation and 
would not have Federalism implications. 
The Fair Market Rent schedules do not 
have any substantial direct impact on 
States, on the relationship between the 
Federal government and the States, or 
on the distribution of power and 
responsibility among the various levels 
of government. 

The Catalog of Federal Domestic 
Assistance program number is 14.156. 
Lower-Income Housing Assistance 
Program (Section 8). 

Accordingly, the Fair Market Rent 
Schedules, which will not be codified in 
the Code of Federal Regulations, are 
proposed to be amended as follows: 

Dated: April 23.1992. 

Frank Keating. 

Acting Secretary. 

Section 8 Fair Market Rent Schedules 
for Use in the Certificate Program, Loan 
Management and Property Disposition 
Programs. Moderate Rehabilitation 
Program, and Housing Voucher Program 

Schedules B & D—General Explanatory 
Notes 

1. Geographic coverage 

a. FMRs for the Section 8 Certificate 
program (Schedule B) are established for 
all Metropolitan Statistical Areas 
(MSAs), Primary Metropolitan 
Statistical Areas (PMSAs). 
nonmetropolitan counties, and county 
equivalents in the United States, District 
of Columbia. Puerto Rico, the Virgin 
Islands, and the Pacific Islands. FMRs 
also are established for nonmetropolitan 
parts of counties in the New England 
states. 

b. FMRs for Manufactured Home 
spaces in the Section 8 Certificate 
program (Schedule D) are established 
for all MSAs. PMSAs, selected 
nonmetropolitan counties, and the 
residual nonmetropoiitan portion of 
each State. 

c. The current 341 MSAs and PMSAs 
are those established by the Office of 
Management and Budget. 

2. Arrangement of FMR Areas and 
Identification of Constituent Parts 

a. The FMR areas in Schedules B and 
D are listed alphabetically by MSA- 
PMSA and nonmetropolitan county 
within each State. 

b. The constituent counties (and New 
England towns and cities) included in 
each MSA and PMSA are listed 
immediately following the listings of the 
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FMR dollar amounts. All the constituent 
parts of an MSA that are in more than 
one State can be identified by consulting 
the listings for each applicable State. 

c. Two nonmetropolitan counties are 
listed alphatically on each line of the 
nonmetropolitan county listings. 

d. The New England towns and cities 
included in a nonmetropolitan part of a 
county are listed immediately following 
the county name. 

e. The FMRs are listed by dollar 
amount on the first line beginning with 
the FMR area name. 


BILLING CODE 4210-32-* 
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The FMRS for unit sizes larger than 4 BRs are calculated by adding 15% to the 4 BR FMR for each extra bedroom. For example, 
the FMR for a 5 BR unit Is 1.15 times the 4BR FMR, and the FMR for a 6 BR unit Is 1.30 times the 4 BR FMR. 041492 













































































































































NONMETROPOLITAN COUNTIES Iff 


a 

< 

a. 


o 

z 

«-« 

I/O 

:> 

o 

X 

o 

z 


K 

Ui 


a 

o 


a v*£ 
« 


tt 

CO 


nnn 
<ptn id 
now 


3 ® S 


oc o<p® 

oo vo* * 

«CIC» 


u. <n«« 

y. OOO 

yj CM CM CM 


Z 

i 

u 


-J 

o 

a 

o 

a 


x> 

0 


a oocj cmio 

• SSSS 

* 

a oo co oo cm 
oo — * * n 
* * * vo 

n 

a tfxoion 

CO C)«AlOC« 

nnn* 

CM 


co »n tn <j> 

co oom 

CM CO CO CO 


CM — — <D 

n 'D <0 O' 

CM CM CM CM 


> 

a 

oc 


t/» 

c 

JC 

> 

s 

a 

x 

m- 

o 

VI 


c 

3 

o 

o 


co 


4> 

c 

2 

U 

v 

</» 

S 

VI 

l 

© 


0) CM 
— O' 

£2 

55 

41 

4. 

o 


a 

CO 


CO 

CM 

a 



00>M MM 

O tfl vo in 9 
voto or 9 9 

nvocMCMn 
voo ^ 0»f^ 
IP vo 4T ^ V 

oi von oi oo 
vmd n co co 

VI* 9 9 9 

nn*o»v> 
n n vO vo co 
* * * vo vo 

5SS5 

vo** vo 

Sflli 

499 

474 

396 

436 

426 

OHPVO* £ 
<* *- CM CO 0* 

* * * * co 

vov>* o> * 

CM CM o <J» n 

***** 

SS58 

* * * * 

VIOICM CMf^ 

f-tfICMCM — 

CO o co CO CO 

CO CO co CO v» 

0» CO - V) CM 

o»co * * - 

n n coco co 

o — CM O' O' 
* * cm O' n 
con co con 

con ip OD 
IPO* vo 
n con co 

©ccinr' 

rf)Ms(p 
no CM CM CM 

«C»f*bOl 
CO CM <£» o> 00 
no CM CM CM 

« — o* n 

CO CD CD O' V> 
CO CM CM CM CM 

cr> o* n odo 
oo oo n n cm 
cm cm cm con 

« - IPO 

o«c* o 

n CM CM o 

n cd vo vo O' 

<pf*CMCM«- 
CM CM CM CM CM 

0DV0O» * «£ 
r- id — *r o 

CM CM CM CM CM 

« — IP CM O' 

neon**- 

CM CM CM CM CM 

IP IP VI OD VI 

nncMncp 

CM CM CM CM CM 

So* s 

CM CM CM CM 


COOOflDOtAO 


id 

v> 


:S2 
• © « 

CL 

on Vi O' * 

. c 3 

CO 

CD< 

Qflono 

m — 6 


VI • 

5$ ip von 

Cjc 0 

* 



<0 « 

a 

O CM — CP CD 

>>> 

as 

CM vo — n CM 
VI * IP * IP 


n 




oc 

IP 

on n n 


02 

»- 

V5 40 00 Q 


* 

n *covS 


CM 




OC 

CO 

<p ip ip ip 


00 

VI 

O — CM CM 



n 

n*co* 


** 




u. 

«. 

— CM 00 — 


u. 

n vi * <P vo 


Ui 

cm cm n cm n 


* 

CO 


1/0 

< 


a 

< 


< 

u 


i/> 


ox. c 
C 4i O 
— «■» +• O 

r m « o 
w o c n 

4J <t> — © 


OC 

z. 

z> < 
¥- 
o 

_i 

1/0 o 

a 

vo o 


< 

CO 

S< 

VO 

ox 

*o 

-X 

a 


n c 

0-3 


VO 

X •< 

• vo 

V0< X 

X VO 

« X -* 
O M 

*.*s 
> * 
♦*x • 
— a vo 

uii- 
(0 3 
V> O O 
« “3 -J 


< 

vo 

X 

O 

X 


c • * 

«J ♦* ♦* 
* v> t/i 


T> 

© 

M- 

? 

a 

vo 


• c - 

3 - C C C 

i> a o 


i O 41 


3 
(3 

1 

BO L v O 

« © - •* 


W wwuc/w -P W - 

§ L L K ♦*»- •-©♦'CL 

c 3 © © 3 © « <o 2 — 

z *«a>®ai ooooo 


• • © 


c 

w O >* 

>>« L. v 

— L-OC 

f L JMQ c 


K JL v- W -4 w 

> C C C4OI0 

OC 3 ©$£ 5*- 

OOOOO OIIi M 


s 

• • ♦* 

2SS 

g,^ > 
X - 


•OC 

CCS 

V 

K * 
4) 

x a 

o V*- 

s. 

c 2 
o - 


a o 

X co 


oc 

CO VI 


2c 

4^ 3 

oa 
♦* co 

*e«o 

vo 

- c 

?S 


Si 3 


oc 
co 


oc 

GO 


CO 

OC 


oc 

GO 


V> 


* n vo * VI 
On ip vo n 
Jo* * * vo 

£§f52 

O' O' vi n O' 
VI® Ipnn 

VI * * * * 

O' * * n O' 

® ovo n n 

* vo* * * 

S8S5 

«S vi * ip 

Q VI VO * * 
vi cm — on 

* * * * * 

SJ83S 

***** 

01 * IPVI-— 
0>n — CM Ol 

* * * * r» 

nSSnoi 

* * * * n 

489 

464 

442 

460 

oo O n cm O' 
vi * nnn 
nnnno 

•- CM OCMOD 
* IP IP CM VO 

nnnnn 

exp no cm 
<>* n*«- 
ci n n n n 

ip «cmOcm 
* VXM * — 

n nn nn 

O CM * ® 
on <p vo vo 
n nn n 

n a* — nn 
O® co n cm 

n CM CM CM CO 

<7» r- n n n 

ao O O' n O 

CM CO CM CM n 

co ip — O' n 

noioev 

Cl CM CM CM CM 

<p o o O' n 
O' on ® ID 

CM n CM CM CM 

«n Qn 
OOOO 
nnn n 

o<p — IP vo 
ion n cm <p 

CM CM CM CM CM 

ip n * ip o 
run * cm «n 

CM CM CM CM CM 

® CM — IP O' 
n * n n 

CM CM CM CM CM 

CM O VO <D O' 
*VICMO — 
CM CM CM CM CM 

n n ® o 
IP IP * vo 

CM CM CM CM 


z 

D 

O 

o 

z 

< 


-i 

o 

a 

o 

oc 


c 

o 

• VJ 

-rt©'- 

tj^sco 

<< 00 02 €0 


? • 


© c-- 

:* © o<-x 

OCJ-OL4L. 

-ecofi 
« © • © — 
ououu 


_ * X) vi 
« O Vi*- <0 
-y-<0«0 — 
• *«- X OS 
- « — 3 

0 <- » © o 

0 0 0 3 0 


© 

D 
<0 

c > 
o g > 
o c c. ♦* © 

VI 3 Cl- * 

S L 0 O 0 

ox x x 


c © 

§?Sc 
SS1S 

*3 0 0 -J 


♦- TJ 

c c 

— « 

3 

o * 
— a 
co X 
Ou. 

©a 

c CO 

CO * 

cn 9 
cl z 
to * 


C E 

5 

+• 

vo 

L *" 
© • 
a»- 
c 

«0 VI 


m 

Sc 

- 3 

VI 

ac 

<a 

c vo 

3 

<0 

c 

0 

M- 0 
M- 

vo 

IS 


22 

































































NONMETROPOLITAN COUNTIES EFF 1 BR 2 BR 3 BR 


Federal Register / Vol. 57, No. 84 / Thursday, April 30,1992 / Proposed Rules 


ol o> o> r** <3 a 
cd oo ® r- r> oo 

* * ^ * * 


nnwon 

* * * n + 


(D ® — Of ® 
rr ^ 

P) O O O H 


® ® <3 to 
(3 (3 00 ® <3 
Of Of Of Of Of 


Of Of ® CD CN 
Of Of 04 Of Of 


® r- <3® re 
OMnno 

m ^ m * er 

409 

508 

493 

442 

454 

535 

504 

535 

489 

465 

meoiiflai 
4010 00 40 0 


* m<3 — m 
mwoion 

* oi40 * 

o m no> o 

+ n * nn 

474 

450 

474 

434 

415 

415 

404 

434 

415 

391 


362 

350 

399 

312 

350 

®«^Of4 
* 40 m - of 

w onnn 

0) CO 0) 40 0) 

nnnnro 

00(40004 
nfMtn- 
o o o o o 

K 

< 

f- 

40 

r- <3 ® r- 
O00 0 40 0) 

own«w 

296 

307 

300 

267 

273 

323 

303 

323 

296 

281 

*■ o 40 - r- 
® r- <3 ® ® 

Of Of Of Ce Of 

C 

r 

•*-» 

O® ® <3* 
4#) * r- — <* 
Of Of Of Of 04 

of o ® <340 
* m * — re 

Of Of Of Ol Of 

265 

250 

265 

242 

231 

— 40 Of — <3 
noi'cn*- 
0 04 04 Of Of 

j 

< 

40 


tt *■ — If) 

CD tBttf tO) 

® ® ® <0 <0 <0 <0 


NNNNPI 

h* or- r-r- 

m ® m m m 


r- m r» r- 
m® mmm 


i^m 

iOO) 


CL 00 Of 00 CD 00 00 — 

CD oo oo oo oo core 

«tn«n o * 


u. oo o> co co co com 

u. — o — — — 
uf or>r>c>r> r> r> 


• • • • 



• • ■ 40 • 

•>•<>• 

. 

• 40 (_ 10 tt 

C « * O 40 

• jf 

: ® © - 5 

0 3 0 0- 

•« 

5 - O 0 L 

04 <0 0)— 

• 0 • 

nuoc 

LP 4) | ♦> 

JC — . 

o <o a) - o 

0 0 40 0 0 

— 3 

[2112 

izoaa 

a a 4 


a a 40 


#)•••• 


■F* • • • • 

• • c • • 

o * * ■ * 


O C- • » . 

.* ;2 : ; 

c ® . . . 

• • Of*. • 

0 — • > • 

• c c • ~ 

4- >+* 15 ® 

>o - •* j: 

u- 2 ^ — c 

• C £ « Of 

f ° f ° 

CLWD- 

♦'UUI*' 

0 ® 0 ® 4. 

40 40 40 40 40 



>2 S 


ZDOOO 

QO l n ) 
- <- 0 3 <0 
OQffiUUO 


S? ?! 

— ♦* r i 

^2 3. 


a 

z 









u. 





0Z 

O u. 










4A. 

® n 





0 ) 

D 

2 


4 BR 

10 10 O 00 0 ) 

40 o o> Om 

* 40 ^ 40 40 

0 ) 0 ) 0 ) 0 ) 40 
oo n o c) o 

0 * * * 40 

574 

465 

504 

489 

442 

535 

492 

504 

439 

439 

504 

439 

489 

442 

477 


U4 

r> r> 

CL 

m 

rei 0 - mm 
CO «*!•>« 
® ® ® ® ® 

682 

641 

©a 

L OD 

« n 

o 

z 

*H 

K 













m © 


3 BR 

m ^ 04 * a> 
- ^ * m a> 

V — — ^ 

p)<n o> ® o 
tnnnt 

m O ^ 40 
— —10 r> 0 ) 
n 

VICO-’- 
M8f)0)Q 
^ ee oo 

O — n 40 m 
40 <3 ("> (3 Of 
* o er ® v 




a 

co 

O* ®Of ® ® 

omr*® ® 
® i 0 m m m 

607 

572 

a Z 
m +* 

* a 

40 










o 



0 

►M 

X 

UJ 


2 BR 

O 0) ^ Of CD 
o r- 40 (0 < 7 ) 
o o o o o 

40 of re re o 
^ - r~ 

pjpjown 

5 OCO 40 P^ 

On m*v — 
^onnn 

0)0® re re 

f-|0 40— — 

o o o o o 

«of ® r- o 

40 - n - V 
n n pj d n 




a 

CD 

m —r- — - 
® mmmm 

® m 

C 6 
®- 

r -m 

♦F 

OL 











Of 



m 

O 

44. 

4/) 


1 BR 

28 1 
323 
300 
307 
338 

BNOOO 
0) 40 40 (0 Of 
Of Offerer) 

re— 0 40 

V COCO 40 
o of o re of 

or- or^f^ 
04(30® 40 
o re o re re 

nr®ro> 

O® <3 ® ® 
r) of of of of 




tt 

m 

Of 10® 40 10 
— 00® ® ® 
* nnnn 

412 

388 

L — 

0 • 

0>— 

L 

(- 











— 



« 0 

Z 

UJ 

QC 


EFF 

— m ao n co 
o 40 n 40 r* 
of oi re re re 

re 0) o) 0) m 
® 

of of of of re 

n — o of ai 

00 0 40^- 
Of Of 04 Of Of 

in * 0(3 (3 

®*40 — — 
Of 04 04 Of Of 

0(3 of at ® 

40 — ef — O 

Of Of Of Of Of 


40 

< 

UJ 


44. 

14. 

141 

® ® ® ® ® 
n — — — — 
p> n w w n 

<3 « 
« — 
OO 

« ♦- 
0 — 

4- 

V 








Of 




N C 

UJ 

a> 








< 





- 3 

X 

5 

40 












0 

a 

c 

44J 









40 



a 

< 









< 


UJ 



4-m 

z 

V 

►— 







u 


M 





c 

z 







•-* 


f- 



cm 

a 

0 

3 







f- 


z 



3 


u 

o 







4/) 

• < 

D 



© 

< 


u 







M 

• 40 

O 

• • • • • 


L 

44 . 









f- 

•z 

u 



O L 


*-« 

z 







< 

< 




H- O 

1 


< 




o . . . ! 



h 

40 ♦- 

z 



%- 


OL 

K 






40 

zz 

< 



40 

00 


1-4 






< 



K 



0L CL 


3 

_J 




® • • • • 



z 

♦- - 

M 



z z 

44J 


o 


>TJ * ' • 


— • • • • 


z 

< 

z » 

-I 



U. 44. 

-1 

o 

Q. 



> • • • • 



r- 


o 

TJ i • .« i 

a> • 


3 

Q 

(0 

o 

a 

TJ • • . 3 

L — • • • 

® L • • • 

•••£[• 

C • T3 • T) 

c • • • ♦ 

« 

-f 

0® 

o. 

o 

0 

0**3* 

O) • 

o • 

?? 

44J 

I 

o 

40 

4- 

4JJ 

J 

*“ C • • Q 

® 0 C L ® 

C l/) 0 (!) v 

0 0 c • 

OZ 0* > 

to • 6 - > 

a • 0 o ® 

® CCi- 
O ® 0 0 0 
C- C -0 

0 • • 

> • c • • 

- w ® ® r 

f- 

z 

o 

Cl 

O 

— 

CL 

f- 

UJ 

£••00 
L0C®- 
0 C 0 ^ 0 

6 • 
-j 0 

3 


40 


Z 

o 

■§ D C. — C 

0 0 0-0 

S2Z2Z 

** 081- L 

OHL 

— jc c "6 - 
9-^ca 

•- «M C P 
®- 0 0 0 

-0LCr 

— XL >sL 

o 

a 

►- 

— 0 
— 0 


>-113- 
0 0 L 0 C 

L 01 
® L 
® 0 

044. 

0 

+A 


z 

z 

0 ® L N ® 

z z ooa. 

TOD®- 
a a a a a 

® o z ~ 

V>40 4/) 40 40 

3 0 0 0 0 
40 r- m 

z 

UJ 

Z 

— L 

mo 

O 

z 

®- 0 r 0 
mmouo 

1 







































































18716 


Federal Register / Vol. 57, No. 84 / Thursday, April 30.1992 / Proposed Rules 


o> 

cm 


O CM 
- O' 

6 - 

S3 

0 

L 

o 


o 

< 

a 


a 



m 


o 

m 

CM 

in 



in 

CM 

in 

in 

m 

CM 

— in in — 



OC 

CO 

ao — m — in 
(0 oo cm ao oo 

O' ao — in in 

— <0 00 00 CM 

E 

co 



co 


on 

O' 

00 

o» 



co 

00 

O' 

co 

O' 

00 

* co co 



m « m * m 

intDMintn 

0 

<0 

(0 

(0 

10 

r- 

(0 

10 

10 

<0 

10 

10 

<0 

<0 

<0 

<0 

10 

<0 <0 1010 



Mf 


0 

. 

* 

a 

CM 

CM 

<0 

CM 

O' 

o 

r- 

O 

CM 

CM 

10 

r- 

O 

10 

o 

t- 

CM 10 10 CM 



oc 

CO 

m c* co c* co 
o CM (0 CM CM 

— m co co 

10 O CM CM 10 

3a 

2 * 

CO 

t- 

r- 

(0 

(- 

O' 

CM 

o 

CM 

t- 

r- 

<0 

O 

CM 

<0 

CM 

Q 

C* 10 10 C* 



IT t M M lO 

* m ^ m ^ 

n u. 

CO 

m 

m 

m 

m 

<0 

(0 

(0 

<0 

m 

in 

m 

10 

10 

m 

(0 

<0 

in 

00 

* 

m m m m 

UJ 

h- 


CO 

(J 

in-co — f- 

CO 10 — C” CO 

(0 oc 
L. CO 

oc 

CO 

457 

457 

451 

457 

564 

495 

485 

495 

457 

457 

451 

485 

495 

451 

495 

457 

451 

451 

457 

♦- 

10 


CO 

CM 

^ co co co * 

10 o * *" ^ 

co n co * co 

X ^ 
*0 

CM 

Qr 

00 

00 

m 

00 

O' 


CM 


GO 

00 

m 

CM 


m 


CM 

ao in in oo 

c 

r* 

c 

o 

a 

00 

co Qf* Om 
n — cd m 

co co Q in C' 
■r-^oSm — 

x r 
o 

00 

00 

co 

00 

CO 

00 

co 

00 

CO 

f- 

or 

CM 

* 

* 

CM 

* 

00 

CO 

00 

CO 

00 

CO 

* 

CM 

00 

CO 

CM 

* 


00 00 00 ao 

CO CO CO CO 

X. 

4- 

4- 

CD 


CO CM O CM CO 

co CO CM co co 

<0 

®s 

u. 

GO 

00 

<0 

ao 

00 

m 

o' 

m 

00 

00 

10 

O' 

m 

10 

in 

On 

00 10 10 00 

X 

C 

r 

u. 

u. 

CMO'OO'- 
00 CO 10 CO O' 

C' CM CD — O 

m oo co O' 10 

l! 
0 — 

u. 

UJ 

CO 

*- 

CO 

CO 

co 

00 

CO 

* 

co 

CO 

CO 

* 

co 

CO 

CO 

CO 

CO 

CO 

co 

CO 

co 

CO 

CO 

CO CO CO CO 

10 

X 

W 

0 

■ 

UJ 

CM CM CM CM CM 

CM CM CM CM CM 

u. ^ 

ao 


<3 

z 


</> 

3 


O 

z 


00 

*-* 

X 


a 

o 


00 

t- 

z 

UJ 

a 


* 

a 

< 


3 

a 

LU 

X 

o 

00 


3 

o 

o 

z 


o 

a 

o 

a 


z 

o 

z 


> 

a 

L 

(0 

m 

c_ 

0 . 

4- V) 

tfl • « 


z 

3 

O 

u 

z 

< 


• • • • L 




c 

(J CD 0 

»- 

• t • • • 

• >» • • • 




3 

C 3 JC 

*-* 


• 0 • C — 



! © • • • 

5 

<0 0 « 



• •— ‘^U 

. (0 

• « *<0 3 
3 > • 00 C 

® c • r ^ 

zg-rr 

• • ® e 

• • * L 3 

C C - W 0 

0 9) C- 0 O 

O - © U) t 

. . . v • 

« ’ - © ¥> 

U —— > t 
© 0 

Din-** 
o « • • • 

ffl L • • • 

L * >X 

© © © 3 

> ®— ^* « 

A A 

t> 

a 

03 

* 

JQQ 

mine* 

® in m 
10 10 <0 

o 

a 

o 

oc 

»- 

UJ 

Z 

z 

8 . • • *o 

O L. • • — 

-ittvS 

vCO >^- 

3 X 
«0 0- 3 0 
0(51 3-J 

C3C0IV 
- « - 3 ® 
JZZXQ. 

CI>OC 

O 0 « o « 
cl a a a 10 

•— 0 O — JJ 
— DOW'*" 
1010 *- > X 

a 

03 

594 

581 

576 

s 

C « 5 0 3 
< CD 03 03 03 





CO 







a 

^ — 







00 

C** 10 10 







CM 








a 

cm m CM 







03 

o O' O' 
* coco 




L • > 

0 L L 
-- © L > — 

^T) O C E 
3 ® x- 3 
couuuo 


— <©cm 

CO CM CM 


a 

03 

758 

635 

682 

682 

695 

635 

641 

682 

695 

682 

m — — — — 
co ^ * * 

<0 (010 (0 10 

m — m — — 
co n co * 
<010<0 10<0 

CM 

00 

<0 

UJ 

CO coco 

oc 

CO 

+ 

mco — <0 — 
ao O' ao n ao 

m ^ ^ m * 

m cd co — m 

CM - O' 00 CM 

mm * * m 

a 

03 

673 

566 

607 

607 

620 

10 CMC- 0£ 
<0 r- OCM Q 

m m <01010 

10 CM CM CM CM 

inr-c-r-c- 

mmmmm 

<0 CM <0 CM CM 

<0 r* <0 r- r* 
mmmmm 

607 




oc 

CD 

CO 

co-f—c-c- 

CM n CM 00 CM 

go — — c- ao 

<0 10 ^ CM 10 

CO 

a 

CD 

n — in m m 
^ in oo oo o> 

m * mt * * 

— r- m m m 
m in ao O' ao 

mmmmm 

^ ^ ^ ^ ^ 

— r- — r* c- 
mmmmm 

485 




a 

CD 

CM 

417 

353 

341 

390 

341 

CO 00 CO — CO 

r- <0 m vc- 
co co co <*> co 

CM 

a 

03 

omcMCM — 
(0 00 — — CM 

* co * n 

m ao cm — cm 

COCO — CM — 

co co n * + 

m ao oo ao oo 
co oo oo oo ao 
co co co co co 

m co in oo ao 

CO 00 00 00 GO 
CO CO CO CO CO 

412 




a 

CD 

355 

299 

290 

331 

290 

r-cocnOr- 
— — O'O' — 
CO CO CM CM CO 

u. 

co <0 o' o' m 

<0 ao O' m o' 

(0 oo ao ao ao 

<0 00 <0 00 00 

O' 

VO 

<( 



u. 

u. 

^ 10 O' cm a* 
o» * co r- co 

Of- <0 O' o 
<0 m co <0 

u. 

UJ 

r- - co co 
co co co co co 

— — co ^ co 
CO CO CO CO co 

CO CO CO CO CO 

n co co co co 

CO 

UJ 

oc 



UJ 

CM CM CM CM CM 

CM CM CM CM CM 


a 

co to 


a - 

x c 

4- 3 

oa 

v CO 

*<0 

m 

- 0 

IS 

§a 

cs 

u. 

> 

D £ 

X) 4- 

0 

4 - X) 
<0 C 
— 10 
3 

O * 

— a 
(0 X 
a u. 

0tt 

L(D 

0 * 


t/> 


T3 

0 UJ 

3 

C *- 
- Z 
♦- 3 

c o 
o o 
a 

z 

< 

< K 


O 

CL 

o 

oc 


z 

o 

z 



! ! c • 

• • • • • 

c 

• • o • 

• • • (0 • 


C © V) • 

> * L— * 


0 4-* L. • 

4- 0 0 3* 


- - 0 • 

t- C £ O • 


u :mj 

® 0 onn jc 

ra¬ 

<c © «*- -X 

DUCWL 

ti 

- c. 0 © 

— o © - «J 

o 

O O “D -1 

JZ z z a 


JC 
CL 

3 • 

0 C v 

L <0 Z 

3 — » 

— — c in 4 - ~ 

L. - O « « 00 

- X © O » 0 - ® © • 

.c o t. — o x: 4 - ® c x — 

CL CL CL tt tt 00 00 ♦- t- 3» > 


L 

0 

in a • v • c v 

a ® c xj «« 

L - 0 3 X) x 

r> (DL-O 

r- XJ- x © 


< 

o 


< 

♦- 

oo 


o 

a 

o 

oc 


• <z 

< 0/) • 

00 * < 


z • > 


C O 
O ® x 
c «o 

- E - 
J o oo 


Z 

3 

O 

a 

z 

< 


* 

z 

o 

z 


• • • © • 


• • • 4- • 


« • • 4- • 


• L © 3 • 


V) 3 C CO C 

. . © 

EX— D 

4 - v tn 

© 4- © X 0 

l tn © 

XJ L - 0 L 

3 « X 

<< CD 03 GO 

CD U O 


0 

c 

C X 


22 
co 4- 


C 6 

2X 

v 

in 
u — 
0 • 
01- 
c 

0 W 


0 4- 

0 "Z 
N C 
- 3 
0 

a 
♦* co 

cm 

3 

0 

L 

0 C 

o- O 

u- 

i/t 

a a 

z z 


0 0 
x x 

»- 4- 


o 

z 





















































































































































































NONMETROPOLITAN COUNTIES 


X T5 X 

© - © 

x © 

w © — w 

© Jt *- jO 

x - x © 
o c b 

-CL 



• »- 

x © o • 

o 

c 

© • 

OXZ x 
© 


3 C 

* • • c 

ui 

0 0 

>C C x 

0 

L. L 

x — o © 

4 

0 fi 

3 - v B 

a. 

or 

bxt 


© in 

X C O • 


T5 

© © -» c 


c - 

** X o 


© >x 

Cu. ) V 


• 15 
-S . w 

TJ » > • 

x ax > 

OLiJ L 
m- £) 3 
V • *£> 
a c © M 

LOZ- 
CD -h — 
L. - © 

•«cw 

22$ . 

* _J © 

C • — 

© > 

3 x C © 


) O <-l 
1 CD O JC 


* © X o ** 
J > O • X o 

r$2=2* 
ICO-®- 
I < O I CL B 


oca- 

O E C 
■♦'CO 
LOII^ 

© c • 

— X — 
» © 4- T5 
© C 3X5 

x © o- 
o x mz 


© c © o © 

x © a»© ♦* 


b<cdz: 


QC 


® 

* CM 

QC 

CD CD -- in D> 

CD 

£ 

-■ 

oo 

CO 

in o O — cd 

* 

o 

o 

CD ® 

* 

f-- CD O CD 

QC 

o 

® 

Oo 

QC 

— ® — flD (J1 

CO 

in 

—~ 

CM *- 

CO 

® O ® *- to 

o 

CD 

CD 

® r» 

o 

® ® — ® o 

QC 

s 

♦r 

* cm 

QC 

Od- CDo o 

co 

V 

o 

in r*» 

CD 

* n cm in in 

CM 

h* 


in in 

CM 

in in cd id ® 

QC 

in 

in 

10 — 

QC 

cm cm o in <0 

GQ 


CM 

in cd 

CD 

i0 in ® in cm 

- 

© 

<0 

in n 


^inr-mr- 

U. 

CM 

©• 

in ip 

u. 

0 — m®r- 

u. 

n 


in o 

u. 

® in n in cd 

Ui 

in 

in 

*• * 

Ui 

o * ® * m 


5 3 © 3 

J 00 Z O 


® — 0>O* 
d- r- ® cd r- 
OO® O® 


a» ® o o 
in in cd r~ ® 
cd CD d- CD r-* 


d- in tt ® cm 
® ® o cm 
r- r* ® r- ® 


~ O® - O 
m in o in o 
® ® in in m 


Mn^nm 
nn^^rn 
m in ^ m ^ 


Ui 


>- 


< 


K* 


in 


c 




x 


4-* 




J 


< 

© 

jg 

u. 

a 

• 


4-» 

< 

r* 

in 

© 

z 

cn 

M- 

. 

o 

o © 


•” o 

© 

-ac 

© 

- c © 

4«J> 

— < — 


« < 

c 

c « 

3 

(-Ctf) 

0 

© 0 o 

o 

CO Q _J 

QC 

CD D* CD 

m 

® CM — 
C" 10 CD 

+ 


QC 

CD CD 

CD 

Oin 
in ® 

n 

QC 

cm® r*. 

ffi 

® in 
in ^ id 

CM 

QC 

CD ® h* 

CD 

r- ® 
^ o in 



UL 

on® 

u. 

CD - ® 

Ui 

oo ^ 


jQ u. 


X® 

in 

-- « 

?fe 

-- %- 

S* 

«z 

u. 

> 

£l £ 

T3 «m 

© 

;? 

— a 

3 

O • 

— a 

©z 

Ou. 

© a 
L OD 
© ^ 












(0 © 











QC X 











00 <M 











^ w 











© 











C E 











« - 











X 





< • ■ • < 

t , • <| 





•4» 

|f) 





in • • • in 

• • • • in 





r- 





z • • s 

• { 





© • 


. < 



"D • • • 

; ; ; ; a 










2 • • -3 

• • • -2 

: : : 





u 

© OT 




in 

< . . . 




in 






< 

CL • • • • 

. 



< 


OT 4^ 




UI 

• • • C 

• • • • c 



Ui 


© 




QC 

• • • a 

• • • a 



QC 


N C 




< 

C • • • X5 

• • i . v 



< 


— 3 





0 • • • L. 

• © 

< 




10 




-J 

V • • • © 

• • < • & 

m 




(V 




< 

W • < • +* 

< • 1/1 • u 

z 


< 


v QQ 




O 

© • ® • c 

m z •- 

CL 


o 






*—• 

ui < z -3 

Z • CL . L 





c in 




K 

* ina < I 

CL • GO 

Q 


1 “ 


3 



> 

in 

EZ in * 

•3 • • 

Z 

O 

in 

4 

© 




M 

© 3Z^ 

-3 -2 • © 




m< • 

L 



Ui 

K 

X *320. © 

2 • • 

3 

U 

►- 

Z in • 

o x 




< 

© 2 (0 

•<< — 

z 


< 

z < 

«*. o 



in 

►- 

- O L 

*< cl in — 

1 

H 

i- 

Z in 





in 

X • U 2 © 

cm z > 

Ui 


in 

zz z 

m 



QC 


E 

© Z *CL - 

Q 

X 


z 

QC QC 




2 

© ♦* © *0 

©a « - 



2 

• z 

z z 



Ui 

< 

cd — « >m 

0 - 3 4 - 

• 

Ui 

< 

© • 2 

u. u. 

E 



►- 

» (J OT 4- * 

03X2Z 

X 


K 

2 © 


© 

"D • 

*3 


c © ■- X 

• 2 a ♦ 

0 

Z 


a © * 

© © 

£. 

(- C 


-J 

* o a o © 

x - .-o 

V 


-J 

CO© 

,c X 

0) 

0 © 


O 

0— • w 

• © c c 

cn 


O 

© 3 U. 

y— +> 

c 

M- > 


CL 

+* ~ c > © 

3 JC X) 0 © 

c 


CL 

3 X 


■—■ 

<4- ■— 

* 

o 

cc©©- 

OLCi-- 


B 

o 

ao © 


oc 

« — 


QC 

© © 0)W X5 

E ©- C © 

E 


QC 

3 4- 

© 

u 

L — 

Ui 

H 

L Lt) 

C)-®C 


Ui 

K 

a to c 

4>> 

0 

^ 3 


Ul 

— 4-> ® © -^ 

0 ©X X - 



Ui 

— © © 

o 

QC 

in in 

Z 

X 

<<0031 

Z 2 0.1- > 


2 

Z 

< JIO 

2 








































































NEW YORK cont <r>ued 
NONMETROPOLITAN COUNTIES EFF 


Federal Register / Vol. 57, No. 84 / Thursday, April 30, 1992 / Proposed Rules 


18721 


4 

D 


< 

a. 


oo m n to a 
— cmo> S' to 

40 40 40 40 


OOflowin 

m ^ — o <r» 
»n <o 40 40 in 


Of'WWio 

* - o> ao s- 

* 40* * 


no®” m 
n - — o 
ci n * * * 


CM — 40 <0 S' 

co co in 

3 owan, Ui 

oo m S' co 

00 40 00 


to to 40 s* 

S- 00 40 


O O cm cm in 

oooo in 

01 

L 

- soo® 

CD 40 — 

E 


(040(04040 40 40 


u. op co * * 

u. o 40 ^ n co 

ui rt ooo (*) 


oo 40 co n 40 
go co oo oo cm 
* m * nin 


win” r 40 

m - - n 


— cm s- S' to 
n s* cncxo 
onooo 


CO 40 O 

40 - 04 
40 40 


* cm in 
S' ci — 
nin mt 


OON 
ann 
co * co 


in 




Ui 








►- 

z 




D 

O 




o 




z 




< 




H 




»-» 




_J 

0 • 



o 

3 • 



tt 

5 • 


• C • 

o 


0 0 C 

. 0 

tt 

0 6 

- L. — 

$ 0 • 

s- 

L. C 

X3 0 — 

0 4-0 

UJ 

0 0 

E 1J4 

0 0 0) 

z 

v c 

3 0 C 

0 M- 0 

z 

~ 0 

- — 0 

C M- 0 


L. 

40 40 

| o 


flJCO® L 

UUUQu. 


5 0) ^ u © 

“OO 40(0 


> l. 

- 0 0 

— 0 -M 

3— 40 
4/> D >“ 


in 

tt 

co r- - in CD 

3 

CO 

— co s* in io 

O 


40 S' 40 S' 40 

X 



0 

tt 

O in o ^ in 

z 

GO 

m in — S' o> 



m to to to m 

h 

CO 

in 



►H 

tt 

Otnooom 

X 

00 

^CMOX'lS' 

Ui 

CM 

* in * m ^ 

tt 



o 

tt 

o to to in 

u. 

CO 

S' ms - in o 

<n 


co * * * n 


* 40 oo ro in 
- co co 
none*) co 


ooa> ao ci* 
< 7 X 0 - 00 CD 

in 40s- 40 40 


40 in ooco 
n©n*-»' 
in m 40 40 40 


S' in cm ooco 
<n r- — ao cn 
* in * * 


^nnvnoo 

ioon«-»- 

o * ^ * * 


00 ^ <7> - ^ 

a> co inn * 
cm co co ro co 


tow 
a> in ao 
40 S' 40 


00 ^ O 

— S' — 
40 40 40 


CO 00 00 
<7> CO 00 

tmt 


00 40 CO 

— in — 


* CO CM 

tet 

CO CO o 


> 

c • c 

SS£ 

SIB 
- 0- 
<oo 


0 

o 

TJ • • C ' 0 L 

C • • o • 4- 0 

<0 • C -H • J —• 

— X O — « 40 > 

+* 0 ♦' — — .jo 

t- w - e z r 

o 10 3® ®vo 

o m u. x -i 4/x/> 


(0 

CCO) 
® - c 


tt 

oo 


tt 

CO 


< 

z 


o 

tt 


< 


< 

o 


r 

a 


0 Cl 

- a> 

40 n 

s° 

© 

t. 

o 


<0 

tt 


in 

c 

r 


</> 


< 

m 

z 


c 

8 

O 


tt 

OO 


* 3 


© 

Jt 

« 

* 


a 

so 


tt 

oo 


a 

oo 


o 

t 


> _ 

n +* 

l © 

o u 


I i - 


0 

iS 

.? - 
0 0 0 © C 
0““ 

e_ 

)V 


• 0 
0 -X 

— L. 

> 3 

a oo 

o 


0 

L 

o 


.X 

c 

0 4- 
4- © 
u. > 

o 
- c 
IS 


- O CO - 40 

- cm S' cm r> 
in m in in m 


00 * — (O O 
in c- — 40 oo 
* yf m ^ * 


in o O — E'¬ 
en oo - s* oo 
PI n * CO CO 


cmpiooio — 
— cm Tr — co 
CO CO CO CO CO 


Os to <D 40 
to to oo in c- 

Cl ft Cl CM Cl 


O — — rw 
cm m in ^ <j> 
m * * in m 


in co co <o oo 

40 O Ooo co 

ttttm 


000*0 
S' CM CM 00 PI 
CO CO CO CO ^ 


* OOO) 00 
— S' s- cm S' 
CO CM CM CO CO 


4D CM CM <D * 

in cm cm 10 — 

CM CM CM CM Cl 


0 0 « C 0 

_£2l8ccj5- 

o 0 i- ©x>- 0 5 0 f 

^!Sl>«S»£> 

3-U3(^C3j 

0D<UUQXOO2 


in r> co n co oo co — in 
c*<7»coooO wt (J>S 
mtotototo inmtoin 


o 

cl 

o 

tt 


cm — 40 cr> co a> Or- CM 

- CM 4£) in O 40 0> - — 

in to m in m 11 tem 


CM S' CO CM 00 OQt Cl 
— CD in co cm r^tfxD- 

* * * * * co co * * 


<D — in ^ <o — oo co 
^ cm ao - cn — co - mt 
CO CO ^ co coco to 


c-r^cr»^f<7> cm o ^ 

00 ^ — < 7 > CD 40 ^ 00 
CM CO CO CM CM CM CM CO CM 


OK 

C »- 0 0 

O L «H c *0 

0 © l- 3 E 

C > 0 L * 

< < CO CO u 


40 40 


00 CO 

m in 

•“ O 

§ 

0 

L • 
TJtt 

CO OP 

® Z 

M M 

a u. 

to S' 

0 tt 

4 . 00 

n op 

+* 

co co 

X * 

Mf — 

0 

0 
r r 

CD CO 

o * 

CM CO 

0 

* m 

0 0 
0 
<- E 

* S' 

0 - 

CM CM 

M- ♦» 


u. • 




tt 


00 0 






♦-» 


0 — 


r c 


^ 3 


0 tt 


* 00 


-8 

*5 o _ 

5l>3(. 

0 0 t. 

« r - o 3 

ooooo 


JC 
0 O 

1? 


c 
— 0 

a2 

^3 


tt 

oo 


— — co m 40 
O O S' in — 


— <71 40 00 40 4f> — 


*40 

m 

?s 
— %. 
X7 

TJ tt 

0 Z 

u. 

> 

n ® 
r 

5? 

- 0 

3 

U • 
— tt 
01 

Oul 

0 tt 
4- CO 



• • 





in in to m in 

in to in in in 

in in 



• • 




* 




2? 


• < 




oc 

S' S' — 40 co 

co m cm 

On 

SX £ 
00 +* 


• in 




co 

in in — (D to 

00 - OP co co 

00 00 



■ z 




CO 

n * m ^ 

M0M0O 

* M 

* 0 

9 


:* 




tt 

in mo<ooo 

CM S' S' CM 

S' * 

C E 
m — 

• ^ 





oo 

40 40 — 0* 40 

00 CD 00 CM CM 

00 00 

r -h 

• in 

• • 





o CO CO CO 

CO V CO * * 

n n 


•z 

• +* 




CM 




in 


• C 








4- — 

• o 

• — 




tt 

— — 00 S' CM 

40 S' — PI 00 

— 40 

0 • 

• in 

• 0 




OO 

- - * CO¬ 

cm — co torn 

CO CM 

5>- 

• • 

• tt 





CO C! CO CO CO 

CO Mf CO o co 

co n 

4- 

• u 





*- 




0 0 

• z 

*£ 










• 0) 




U- 

op oo to in oo 

S' co in oxn 

tn S' 


• • 

• — 




. u. 

in m oo S' in 

iOMSOlO) 

S' 40 

0 +» 

. *— 

•I 




Ui 

CM CM CM CM CM 

CM CO CM CM CM 

CM CM 

® - 

• —■ 

• • 








N C 

• *— 

• i 








— 3 

•I 

• E 

< 







0 


• 0 

m 



m 




tt 

• J® 

• —■ 

Z 



Ui 




*> 00 

• 0 

• 0 


• < 


*-* 





• 0 

• m 

u 

• m 


K 




cm 

• tt < 1 

z 

<z 


Z 




3 

• •me 


m 


3 




0 


X - 


•< 0 Z 0 

< in — 

inz co 0 

Z 02C 

020 -5 

2 0 0i 

• <3«— i 

*c i - o 

©00-C. 

- +'+*> o 

- 01^ 0D 

- C O ♦> 0 

> - - ^ c 


•xu< 
c z m 
ou z 

■HZ • 

C eu 
® • 0Z 

a>© c 

L. *- L • 
0-3C 
Z -O O 
• > i v 

>cr o» 
t o o>c 


0 E 

OC0 L0C-C 


(- 

O L. 
M- O 
M- 

tt a: 


S ri 

s 


3 G.E 


oc 

0-4-0 0 

x * o e a 

E 0 0 3T5T) 


0 0 

0 

0 E O 

o 

s- 

r 4- 0 >0 

o o-- a 

r -r 0 0 - 

1- 0 0 00 

t. CD 

«■» 

* O > 


UJ 

0 3 r 0 L 

- 0 0 — c 

5 -00-0 

®££-L 

© X) 

o 

ms- * 

z 

Z 

40UU.O 

I3aj 5 

? << ooooo 

OUOUU 

O ui 

z 






























































m 

0 




Ui 

O 

< 

a 

a 

CO 

* 

»- Ocn<x> 
o> ^ co 0 - 0 
mmo in in in 

&r r*n 
10 * «f <0C~ 
in m m ® in 


a 

CO 

0 

too*-0 
*r ® *- •- ® 
**tn«n* 

«00® *- 
O® ® O — 
in <* * m in 


a 

CD 

CM 

0 * cm oo 

^ 00 **; ® 
on * +n 

406 

384 

384 

405 

410 


tt 

CO 

*» 

301 

326 

349 

346 

331 

m<n®o co 

* CM CM-® ** 

nonfln 


u. 

u. 

ui 

O '<0 m 

n <0 00 ® C' 

CM CM CM CM CM 

mc-r^O® 

OO (0 cp® CO 
CM CM CM CM CM 


now;; 

.a — — o, ®<j»aom 

mm to m * ifnsufin * in * m m in 


® m o <* « 
in a* «® ♦ 
*• * + * * 


m ® a ■-«*» 

g (7) 8 9<n 
nnn cvo 


*- ocm® Q 
nnn«n 


r- 0«- «r* 5P^O«*n 

<oin®*-« 9-222 


m <*>♦** m m 

sssss sssss 

8J8SS 5o«SS 

nnnww nnnnn 

« OOMO — n 


O^MBO o in OO^ 22Stf>? 

INCmScMCM <M<XO<CICI CM CM CM 04 CM 


!■«. J 

» *> - C ^ 
i f o5^ 
o c c o <- 
« 0 * <05 

^*> Jll 


0 * ^ a s 
?cZ«S 

fSSSi - 

izaad 


V 

ch 

ot « 

• t- >» 
«£♦'<- 

00 303 
aaatfMA 


' "T 

> :P 


£ •£ 
K|0 

)CCm 
:« >— 
mb «r 

► B ** 


• V 

c — ® c 

3 U ® « 

6 3 « «5 

O tDO C5 


•DC 04-04« 
00 O- O' « 
in <0 a) 


o 

Of <7«0 

i£ oo m 

CM 

a oou» 
<0 OO • 
** n 


2 % 


*- <0 *- f" <0 

in a O <0 co 

^minin* 

cm tnnn 
C><*> Q« ® 
< 0 ® m® m 

•- M0® 

cm ^*Mnn 
m m m mm 

-n- 0-2 

—cmO^ 
m m m m in 

— gc- n ® 
mno'*'® 

^ m mt f>m 

s 

403 

480 

448 

506 

431 

*?§•$ 
m * m * m 

m oonOO 

C^ if! 00 00 ® 

n Mr n Mr * 

— ®m ® <n 

— in <0 *<o 

m ^ ^ ^ 

no^ •* m 

^ a a mm 

§ 

O — mm® 
cm ® in O * 
co n n *t 0 

O cm® in 
<0 ® r»® O 
c n m n m 

O ® 

QC (0 ® ® 00 

nnnno 

O m om ® 

— ® c-m ® 

0 1- <*) 0 m 
cm «tn cm n 
nnoint 

400 

hC4 0M<Jl 
cm 0 0 n cm 

Q CM <*0 5 
0 CM t" 0 * 

M«nn 0 

•CO CM ® ^ 

<m rann 
wwonn 

•® w,r 

0 n ODD 

r-cwO*£ 

cinncn 

a 

CM® — O* 
CM <£> in <0 

CM CM CM CM CM 

0>M«OO 
in co Oc- • 

CM CM <M CM CM 

>r- on-^n <n 
® ® ® f" c- 

CM CM CM CM CM 

10 0 O 

miommc- 

CM CM CM CM CM 

cm m <n ® O' 
cm <0 O 

CM CM CM 0 0 

® 

® 

CM 


* - - * * 

• • • • • 

• • • • • 

• ♦ • • • 

• • • • • 

• 

• • • • • 

• • • • • 

• • 4 • M 

% • • • • 



I 


^ IfllOO 
iu, n<*) ** 
%ii C O ft 


^ * z 


c 

• o 

. ♦> m 
eai^t 
(CC®« 
r « cp 0) 

IDOtCJf 

t. c- <0 a> 0 

(JUIII 


S*f 

*> c c 
a <0 <c 
€ *■* € 


- u n 

: 0)X)t3 

)iu« 


a •« o — 

£«<c 22- 

o <- ** tr cr 

v p *, w t. 

-5o«* 

zzzno- 


■ - * 

„. c t?‘W > 


OVE* 

-r- ^ 5 c *- 

attain tn 


5 >» <0 « — * 

in i- * * B ► 

























































SCHEDULE B - FAIR MARKET RENTS FOR EXISTING HOUSING 
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SCHEDULE B - FAIR MARKET RENTS FOR EXISTING HOUSING 
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SCHEDULE B - FAIR MARKET RENTS FOR EXISTING HOUSING 
VIRGINIA continued 

METROPOLITAN -STATISTICAL AREAS 1 ** » BR 3 BR 4 BR Counties Of MSA/PMSA within STATE 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assistant Secretary for 
Community Housing and Development 

[Docket No. N-92-3420; FB-3139-N-0U 

Supportive Housing Demonstration; 
Notice of Fund Availability for 
Transitional Housing Program 

agency: Office of the Assistant 
Secretary for Community Housing and 
Development, HUD. 

ACTION: Not ice of fund availability. 

summary: This notice announces the 
availability of approximately $90,000,000 
in funds for applications for assistance 
under the Transitional Housing program 
of the Supportive Housing 
Demonstration. 

DATES: Applications for Transitional 
Housing program funds mu9t be 
received by 5:15 p.m. Eastern Time on 
June 20,1992 in the Office of Special 
Needs Assistance Programs in 
Washington. Applications may not be 
submitted by facsimile (FAX). The 
above-stated application deadline is 
firm as to date and hour. In the interest 
of fairness to all competing applicants, 
the Department will treat as ineligible 
for consideration any application that is 
received after the deadline. Applicants 
should take this practice into account 
and make early submission of their 
materials to avoid any risk of loss of 
eligibility brought about by 
unanticipated delays or other delivery- 
related problems. 

FOR A COPY OF THE APPLICATION 
PACKAGE, CONTACT: Application 
packages are available from the HUD 
field offices listed at the end of this 
notice. Additional information regarding 
the submission of applications is 
included in the package. 
addresses: An original completed 
application must be submitted to the 
following address: Department of 
Housing and Urban Development. Office 
of Special Needs Assistance Programs, 
room 7262,451 Seventh Street SW., 
Washington, DC 20410, Attention: Mr. 
James N. Forsberg. One copy of the 
application must also be sent to the 
HUD field office serving the area in 
which the applicant’s project is located. 
A list of field offices appears at the end 
of this NOFA. This copy must be 
received by the application deadline as 
well, but a determination that an 
application was received on time will be 
made solely on receipt of the application 
at the Office of Special Needs 
Assistance Programs in Washington. 


FOR FURTHER INFORMATION CONTACT: 

The HUD field office for the area in 
which the project is located. 
SUPPLEMENTARY INFORMATION: The 

information collection requirements 
contained in this Notice have been 
approved under the Paperwork 
Reduction Act of 1980 by the Office of 
Management and Budget (OMB), and 
were assigned OMB control number 
2506-0112, expiration date March 31. 

1993. 

The Supportive Housing 
Demonstration is authorized by the 
Stewart B. McKinney Homeless 
Assistance Act, as amended (42 U.S.C. 
11381-11388). HUD published a 
proposed rule covering all aspects of the 
Transitional Housing program on 
January 0.1992 (57 FR 486). to be 
codified at 24 CFR part 577. Although a 
final rule will be published before grants 
are awarded, applicants shall be guided 
by the provisions in the proposed rule. 

The purpose of the demonstration Is to 
develop innovative approaches to 
providing housing and supportive 
services to the homeless, especially to 
deinstitutionalized homeless 
individuals, homeless families with 
children, and homeless individuals with 
mental disabilities and other 
handicapped homeless persons. The 
demonstration consists of two program: 
transitional housing and permanent 
housing for the handicapped homeless. 
Transitional housing encompasses both 
housing and appropriate supportive 
services designed to enable homeless 
persons move to independent living 
within a 24 month period. 

Persons are considered homeless for 
the purpose of the demonstration if they 
are sleeping in shelters or in places not 
meant for human habitation, such as 
cars, parks, sidewalks, or abandoned 
buildings. Persons will also be 
considered to be homeless if: (1) They 
are in the process of being evicted from 
private dwelling units or are 
handicapped persons being discharged 
from institutions: (2) no subsequent 
residences have been identified; and (3) 
they lack the resources and support 
networks needed to obtain access to 
housing. To determine if a person i9 
eligible for assistance under this 
demonstration, the question to ask in 
whether the person would spend the 
night in a shelter or in a place not meant 
for human habitation if he or she does 
not receive the assistance. 

This notice announces the availability 
of $90,000,000 in funds from the HUD 
appropriations act for fiscal year 1992 
(Pub. L 102-139, approved October 28, 
1991). The available amount reflects 
reductions for renewal grants and for 


the technical assistance set-aside, and 
may also include any additional funds 
that may become available as a result of 
deobligation from previous awards. In 
addition, following award of grants 
under the Permanent Housing for 
Handicapped Homeless program, which 
will take place after the awards for 
Transitional Housing, funds remaining 
unawarded in that competition may be 
awarded to the next highest ranked 
applicants for Transitional Housing 
funds not receiving an award in this 
competition. Similarly, funds remaining 
unawarded after Transitional Housing 
renewal grants are made may be 
awarded to the next highest applicants 
not receiving an award in this 
competition. 

The funds are available for assistance 
tn the form of grants for 

(1) Acquisition, 

(2) Rehabilitation; 

(3) New construction where the 
applicant demonstrates that the costs 
associated with new construction are 
substantially less than the costs 
associated with rehabilitation or the 
applicant provides evidence of lack of 
available units that could be acquired 
and rehabilitated at a cost less than new 
constructions; 

(4) Operating costs (up to five years); 
and 

(5) Supportive services costs (up to 
five years), including costs for 
employment assistance and child care 
services. 

Eligible applicants are States, 
metropolitan cities, urban counties, 
other governmental entities, Indian 
tribes, and private nonprofit 
organizations. Applicants may be 
eligible for one or any combination of 
the types of assistance. 

In accordance with section 428(b) of 
the McKinney Act, HUD will allocate 
not less than $20,000,000 of the available 
funds to Transitional Housing projects 
that serve homeless families with 
children. (The Transitional Housing rule 
at 24 CFR 577.5 defines a homeless 
family with children as a homeless 
family that includes at least one parent 
or guardian and one child under the age 
of 18 years.) After applications are rated 
and ranked, based on the criteria 
described below, HUD will determine if 
the tentatively selected projects include 
not less than $20,000,000 for projects 
that will serve homeless families with 
children. If less than that amount is 
included among the tentatively selected 
projects. HUD will replace, to the extent 
necessary to achieve the $20,000, 000 set- 
aside, the lowest-ranked tentatively 
selected projects with projects 
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immediately below them that will serve 
homeless families with children. 

To be considered for Transitional 
Housing assistance, an applicant must 
meet the application requirements at 24 
CFR 577.210 of the January 6,1992 
proposed rule, as well as those 
requirements contained in the 
application. (A copy of the proposed 
rule is included in the application 
package.) 

Rating and Ranking 

Applications will be rated and ranked, 
with a maximum of 1.000 points, based 
upon the following criteria. To be 
eligible for an award, applicants must 
achieve points under each criterion, 
with the exception of criteria 2 
(innovative quality of the proposal) and 
5 (excess match or excess share). The 
criteria are: 

1 . Applicant capacity (200points)— 
HUD will award up to 200 points based 
on the applicant's capacity in terms of 
(a) the amount, comprehensiveness, and 
quality of previous experience of the 
applicant in coordinating supportive 
services and in developing and 
operating housing for the identified 
homeless population; and (b) the 
applicant's record of timeliness in 
meeting deadlines, if any. tied to other 
Federal programs. 

2. Innovative quality of proposal (SO 
points )—HUD will award up to 50 points 
based on the innovative quality of the 
proposal, when compared to other 
applications and other projects that 
have received awards for transitional 
housing, in terms of (a) responding to 
the needs of the homeless population to 
be served and moving that population to 
independent living; (b) a clear link 
between the innovation(s) and its 
proposed effect(s); and (c) its ability to 
be used as a model for other transitional 
housing projects. As noted above, a 
proposed project will be eligible for 
funding even if it is not considered 
innovative. 

3 . heed for transitional housing ( 200 
points )—HUD will award up to 200 
points based on the extent of the need 
tor housing and supportive services in 
terms of (a) the number of homeless 
persons in the population targeted for 
assistance within the locality; (b) the 
reliability of the information source; (c) 
the c arity with which the needs of that 
population are defined; and (d) the 
likelihood that outreach and selection 
po icies will ensure that the population 
W, H actually be served by the 
transitional housing project. 

4. Delivery of supportive services (300 
points )—HUD will award up to 300 
points based on the extent to which (a) 
residents will be linked with services 


84 / Thursday, April 30, 1992 / Notices 



18761 


from other sources, so as to maximize 
the portion of transitional housing 
funding for providing housing; (b) 
supportive service staff have experience 
in providing services for the population 
to be served; (c) supportive services are 
comprehensive in meeting the needs of 
the population served; (d) supportive 
services respond to the individual needs 
of the residents as those needs change 
over time: and (e) residents will be 
linked with permanent housing, job 
opportunities, and income supports upon 
leaving the transitional housing facility. 

5. Excess match and excess share (50 
points) HUD will award up to 50 points 
based on the extent to which an 
applicant will provide resources in 
excess of (a) those needed to match the 
transitional housing assistance 
requested for acquisition, rehabilitation 
or new construction; and (b) those 
needed to meet their share requirement 
for operating costs and supportive 
services. 

®L ? ost effectiveness (100 points)— 

HUD will award up to 100 points based 
on the extent to which the applicant's 
proposed costs are reasonable (a) in 
terms of the use of already existing, 
appropriate services within the 
community, so as to help reserve 
transitional housing funds for housing- 
related costs; (b) in relation to projects 
or activities of comparable scope, 
comparable target population, and 
comparable location; and (c) in terms of 
minimizing the relocation assistance 
required. 

7; Project quality (100 points )—HUD 
will award up to 100 points based on the 
extent to which the application, viewed 
m its entirety, conveys a thorough 
understanding of the needs of homeless 
persons and describes a project clearly 
designed (in terms of the facility, its 
operation, and the supportive services) 
to assist residents in overcoming their 
problems and moving on to permanent 
housing. 

HUD expects to announce awards of 
transitional housing funds by August 31, 
1992. All applicants will be notified 
whether the application will be funded. 

In the event of a tie between applicants, 
the applicant with the highest total 
points for criteria 3. need for transitional 
housing, and 4. delivery of supportive 
services, will be chosen for funding. In 
the event of a procedural error that, 
when corrected, would result in 
awarding sufficient points to warrant 
funding of an otherwise eligible 
applicant during the funding round 
under this Notice, HUD may fund that 
applicant when sufficient funds become 
available. 


Pre- and Post-Application Deadline 
Procedures 


In order to afford applicants every 
opportunity to submit a ratable 
application, while at the same time 
ensuring the fairness and integrity of the 
selection process, HUD is adopting the 
following pre- and post-application 
deadline procedures: 

r the a PP**calion deadline. HUD 

field offices will be available to provide 
advice and guidance to potential 
applicants on application requirements 
and program policies. 

During the period immediately 
following the application deadline. HUD 
will screen applications and rate them. 
Each application will be reviewed first 
to determine the eligibility of the 
applicant and of the projects's proposed 
activities, and that the clients the 
applicant intends to serve are homeless. 
Applications that pass this first review 
will be rated. 

HUD will notify an applicant, in 
writing, of any curable technical 
deficiencies in the application. The 
applicant must submit corrections in 
accordance with the information 
specified in HUD's letter within 14 
calendar days from the date of HUD's 
letter. If the applicant fails to submit the 
corrections within the 14-day cure 
period, HUD will disqualify the 
application. 

Curable technical deficiencies are 
items that are not necessary for HUD 
review under the selection criteria te.g.. 
failure to submit a required certification 
with the application). Applicants may 
not submit items that would improve the 
substantive quality of the application 
after the application due date has 
expired. 

Please note especially that HUD will 
not contact applicants to give them the 
opportunity to improve inadequate 
supporting documentation. HUD will 
provide examples of adequate 
documentation in accompanying 
technical assistance material. 

Applications are encouraged to review 
these examples carefully, as applicants 
with inadequate supporting 
documentation cannot be considered for 
awards. 

The purpose of this process is to assist 
applicants in submitting ratable 
proposals and not to provide an 
opportunity for applications to be 
substantively improve once the 
application deadline has passed. 

However, it is the applicant that is 
responsible for submitting a complete 
and accurate application with adequate 
supporting documentation. HUD's 
reviews for completeness, adequacy, 


and consistency should in no way be 
interpreted as relieving the applicant of 
this responsibility. 

Other Matters 

Paperwork Reduction Act 

The information collection 
requirements contained in this notice 
have been approved by the Office of 
Management and Budget (OMB) under 
section 3540(h) of the Paperwork 
Reduction Act of 1980 (44 U.S.C. 

3504(h)). and assigned OMB control 
number 2506-0112. 

Documentation and Public Access 
Requirements; Applicant/Recipient 
Disclosures: Section 102. HUD Reform 
Act 

Documentation and public access 
requirements. HUD will ensure that 
documentation and other information 
regarding each application submitted 
pursuant to this NOFA are sufficient to 

indicate the basis upon which 

assistance was provided or denied. This 
material, including any letters of 
support, will be made available for 
public inspection for a five-year period 
beginning not less than 30 days after the 
award of the assistance. Material will 
be made available in accordance with 
the Freedom of Information Act (5 U.S.C. 
552) and HUD*s implementing 
regulations at 24 CFR part 15. In 
addition. HUD will include the 
recipients of assistance pursuant to this 
NOFA in its quarterly Federal Register 
notice of all recipients of HUD 
assistance awarded on a competitive 
basis. (See 24 CFR 12.14(a) and 12.16(b). 
and the notice published in the Federal 
Register on January 10.1992 (57 FR 
1942), for further information on these 
documentation and public access 
requirements.) 

Disclosures. HUD will make available 
to the public for five years all applicant 
disclosure reports (HUD Form 2800) 
submitted in connection with this 
NOFA. Update reports (also Form 2880) 
will be made available along with the 
applicant disclosure reports, but in no 
case for a period generally less than 
three years. All reports—both applicant 
disclosures and updates—will be made 
available in accordance with the 
Freedom of Information Act (5 U.S.C. 
552) and HUD's implementing 
regulations at 24 CFR part 15. (See 24 
CFR subpart C. and the notice published 
in the Federal Register on January 16. 
1992 (57 FR 1942). for further information 
on these disclosure requirements.) 

Prohibition Against Lobbying Activities 

The use of funds awarded under this 
NOFA is subject to the disclosure 


requirements and prohibitions of section 
319 of the Department of Interior and 
Related Agencies Appropriations Act 
for Fiscal Year 1990 (31 U.S.C. 1352) and 
the implementing regulations at 24 CFR 
part 87. These authorities prohibit 
recipients of Federal contracts, grants, 
or loans for using appropriated funds for 
lobbying the executive or legislative 
branches of the Federal government in 
connection with a specific contract 
grant or loan. The prohibition also 
covers the awarding of contracts, grants, 
cooperative agreements, or loans unless 
the recipient has made an acceptable 
certification regarding lobbying. Under 
24 CFR part 87. applicants, recipients, 
and subrecipients of assistance 
exceeding $100,000 must certify that no 
Federal funds have or will be spent on 
lobbying activities in connection with 
the assistance. 


Prohibition Against Lobbying of HUD 
Personnel 

Section 112 of the Housing and Urban 
Development Reform Act of 1989 
(Reform Act) added a new section 13 to 
the Department of Housing and Urban 
Development Act (42 U.S.C. 3531). 

Section 13 contains two provisions 
concerning efforts to influence HUD s 
decisions with respect to financial 
assistance. The first imposes disclosure 
requirements on those who are typically 
involved in these efforts—those who 
pay others to influence the award of 
assistance or the taking of a 
management action by the Department 
and those who are paid to provide the 
influence. The second restricts the 
payment of fees to those who are paid to 
influence the award of HUD assistance, 
if the fees are tied to the number of 
housing units received or are based on 
the amount of assistance received, or if 
they are contingent upon the receipt of 
assistance. Section 13 was implemented 
by final rule published in the Federal 
Register on May 17.1991 (56 FR 299121- 
Appendix A of the rule contains 
examples of activities covered by the 
rule. Any questions concerning the rule 
should be directed to the Office of 
Ethics, room 2158. Department of 
Housing and Urban Development. 451 
Seventh Street SW. Washington. DC 
20410: (202) 708-3815 TDD/Voice. (This 
is not a toll-free number.) Forms 
necessary for compliance with the rule 
may be obtained from the local HUD 
office. 

Prohibition against Advance 
Information on Funding Decisions 

Section 103 of the Reform Act 
proscribes the communication of certain 
information by HUD employees to 

persons not authorized to receive that 


information during the selection process 
for the award of assistance. HUD's 
regulations implementing section 103 are 
codified at 24 CFR part 4 (see 56 FR 
22088. May 13.1991). In accordance with 
the requirements of section 103. HUD 
employees involved in the review of 
applications and in the making of 
funding decisions are restrained by 24 
CFR part 4 from providing advance 
information to any person (other than an 
authorized employee of HUD) 
concerning funding decisions, or from 
otherwise giving any applicant an unfair 
competitive advantage. Persons who 
apply for assistance in this competition 
should confine their inquiries to the 
subject areas permitted by 24 CFR part 
4. Applicants who have questions 
should contact the HUD Office of Ethics; 
(202) 708-3815 TDD/Voice. (This is not a 
toll-free number.) 

Environmental Impact 

A Finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
regulations at 24 CFR part 5a which 
implement section 102(2)(C) of the 
National Environmental Policy Act of 
1969. The Finding is available for public 
inspection between 7 JO a.m. and 5:30 
p.m. weekdays in the Office of the Rules 
Docket Clerk. Office of the General 
Counsel. Department of Housing and 
Urban Development, room 10276,451 
Seventh Street SW.. Washington. DC 
20410. 


Federalism Executive Order 

The General Counsel, as the 
Designated Official tinder section 8(a) of 
Executive Order 12612. Federalism, has 
determined that the provision in the 
Transitional Housing rule (24 CFR 
577.220) requiring governmental 
applicants to assume the responsibilities 
for environmental review, 
decisionmaking, and action under the 
National Environmental Policy Act and 
other environmental authorities has 
Federalism implications. While the 
assignment of these responsibilities 
under section 104(g) of the Housing and 
Community Development Act of 1974 is 
discretionary with HUD, it is authorized 
by and clearly the intent of section 443 
of the McKinney Act. Therefore, the 
policy is not subject to review under the 
Order. 

Family Executive Order 

The General Counsel, as the 
Designated Official under Executive 
Order 12606, The Family, has 
determined that this document may 
have potential for significant impact on 
the formation, maintenance, and general 







well-being of (he family. At least 
$ 20 , 000,000 of the assistance under the 
NOFA will be used to provide housing 
and supportive services to homeless 
families. Participation of families in the 
program can be expected to support 
family values through helping families 
remain together by enabling them to live 
in decent, safe, and sanitary housing 
and to acquire the skills and means to 
live independently in mainstream 
American society. Since the impact upon 
the family is considered beneficial, no 
further review under this Order is 
necessary. 

HUD FIELD OFFICES 
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Alabama 

Jasper Boatright. Beacon Ridge Tower. 600 
Beacon Pkwy. West, suite 3000. 

Birmingham. AL 35209-3144; (205) 731-1672. Kentucky 


Richard Wilson. 77 W. Jackson Blvd. 

Chicago. U. 60604: (312) 353 - 1896 . 

Indiana 

Robert F. Poflenberger. 151 N. Delaware St 
Indianapolis. IN 40204-2526: ( 3171228 - 5109 . 

Iowa 

SS’iSSSSS^- 0 " - "- 

Kansas 

Miguel Madrigal. Gateway Tower* 2 . 400 

&SSm£T~ a ’- « s mm 


Alaska 

Colleen Craig. Federal Bidg^ 222 W, 8 th Ave 
«64. Anchorage. AKD9513-7537; ( 907 ) 271- 

3669. 

Arizona 

Diane Domzalski. 400 North First St. Suite 
1600. Phoenix AZ 85004-2361. ( 0021379 - 

4754. 

Arkansas 

Billy M. Parsley. Lafayette Bldg. 52* 

Louisiana. Ste. 200. Little Rock. AR 72201- 
3707: (501) 324-6375. 

California 

(Southern)—Herbert L Roberts. 1615 W. 
Olympic Blvd., Los Angeles. CA 90015- 
3801; (213) 251-7235. 

(Northem}—Gordon H. McKay. 450 
Coldengate Ave.. P.O. Box 36063. San 
Francisco. CA 94102-3448; (415) 558-5576. 
Colorado 

Barbara Richards. Exec. Tower Bldg.. 1405 
Curtis SL. Denver. CO 80202-2349; (303) 

OTT-Joll. 

Connecticut 

D ^nL K ?i eM ^ 330 Ma ‘ n St - Hartford. CT 
06106-1860; (203) 240-4508. 

Delaware 

I ■"SSf M t>e n y Sq ' B)d8 - 105 S nh St - 

Pmladelphla. PA 19106-3392: ( 215 ) 597 - 

I District of Columbia 

lamua H. McDaniel. 620 1st St NE 
t’Vashington, DC 20002: (202) 27!>lo094. 

I Florida 

lamesN. NlchoL 325 W. Adam* St., 
lacksonville. FL 32202-4303: (904) 791-3587. 


Georgia 

ajrtM N SwA Rum.II Fid. Bids. Roou. 

Si' *■ A """*' ca ***- 

Hawaii 

^5W MO Aku*’ 7 Wa,erfron ‘ Suite 

96eil^4<M^r^' M B vd ' Honolulu. HI 
’**13-491 8 : (808) 541-1327. 


Ben Cook P.O. Box 1044. 601 W. Broadway 
Louisville. KY 40201-1044: (502) 562-5394.' 
Louisiana 

G c? l i? aa X t !- P- °- Box 70288 - >881 Canal 
St.. New Orleans. LA 70112-2887; (S04) 589- 


Maine 

David Lafond. Norris Cotten Fed. Bldg.. 275 

SCSiT*--* m Mioi - z487: 

Maryland 

Harold Young, Equitable Bldg.. 3rd Floor. 10 

tfiss&r-* MD2i2 ° 2 - i8es: 

Massachusetts 

F ™ n *| ?®' Vecchio - Thomas P. O'Neill. Jr.. 
Fed. Bldg.. io Causeway St , Boston MA 
02222-1092. (817) 565-5343. 

Michigan 

Richard Paul. Patrick McNamara Bldg 477 
Michigan Ave.. Detroit. Ml 48226-2592- 
(313) 226-4343. 

Minnesota 

Shawn Huckleby. 220 2nd St. South 
Minneapolis. MN 55401-2195: ( 612 ) 370- 
3019. 

Mississippi 

Jeanie E. Smith. Dr. A.H. McCoy Fed Bide.. 

Capitol St.. Room 910. fackson. MS 
39269-1096; (601) 965-4765 

Missouri 

(Eastern)—David H. Long. 1222 Spruce St.. St 
Louis. MO 63103^836; (314) 539-0524. 
(Western)— Miguel Madrigal. Gateway 
Towers 2 . 400 State Ave.. Kansas City I 
66101-2406; (913) 236-2164 


. KS 


Montana 

Barbara Richards. Exec, l ower Bldg.. 1405 
Curtis St.. Denver. CO 80202-2349; (303) 
844-3811. 

Nebraska 

Gregory A. Bevirt. Executive Tower Centre 
10909 Mill Valley Rd.. Omaha. NE 681 . 54 !' 
395S; (402) 492-3144 


Nevada 

—Diane Domzalski. 

400 N. Sth St. Suite 1600. 2 Arizona Center. 
Phoenix. A2 85004: (802) 379-4754 
(Remainder of s.ate)-Cordon H. McKay. 450 
Colden Cate Ave.. P.O. Box 38003. San 
Francisco. CA 94102-3448; (41S) 5 S 6 -S 57 & 
New Hampshire 

David Lafond. Norris Cotten Fed. Bldg.. 275 
New jersey 

Frank Sagarese. Military Park Bldg.. 60 Park 
PL. Newark. NJ 07102-5504: ( 201 ) 877-1776. 
New Mexico 

R 1800 Throckmorton. P.O. Box 

290S_hort Worth. TX: 76113-2905: (817) 

New York 

[U T^ ,Cha %' F Merri11 ' L-ffyette Ct. 

848^768 S< " BUf, “ 1 °' NY 14203 - 1780: ( 7,0 I 
(Downstate)—Joan Dabelko. 28 Foderal 
Ptaza. New York. NY 10278-0066; (212) 264- 

North Carolina 

Charies T Ferebee. 415 N. Edgeworth St. 

Greensboro. NC 27401-2107: (919) 333^5711. 
North Dakota 

Barbara Richards. Exec. Tower Bldg.. 140 s 
Curtis St.. Denver. CO 80202-2349- (3031 
844-3811. ' 1 

Ohio 

John E Riordan. 200 North High St 
Colombo*. OH 43215-2499: (614) 469-6743. 
Oklahoma 

Katie Worsham. Murrah Fed. Bldg.. 200 N’W 
5th St, Oklahoma City. OK 73102-3202 
(405) 231-4973 

Oregon 

Johni G Bonham. 520 SW 6th Ave.. Portland. 

OR 97204-1596; (503) 326-7018. 

Pennsylxnnia 

(Western)—Bruce Crawford. Old Post Office 
and Courthouse Bldg.. 700 Grant St 
Pittsburgh. PA 15219-1906. (412) 644-5493. 
(Eastern)—John Kane, Liberty Sq. Bldg.. 105 
S. TTh St. Philadelphia, PA 19106-3392 
(215) 597-2665. 

Puerto Rico 

Carmen R. Cabrera. 159 Carlo* Chardon Ave 
San Juan. PR 00918-1804; (809) 786-5578. 

Rhode Island 

Frank Del Vecchio. Thomas P. O'NeiiL Jr.. 

Fed. Bldg.. 10 Causeway St.. Boston. MA 
02222-1092: (617) 565-5343. 

South Carolina 

Louis E. Bradley. Acting Fed. Bldg.. 1835-45 
Assembly St. Columbia. SC 29201-2480- 
(803) 765-5584. 
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South Dokoto 

Barbara Richards. Exec. Tower Bldg.. 1405 
Curtis St.. Denver. CO 00202-2349; (303) 
044-3011. 

Tennessee 

Virginia Peck. 710 Locust St.. Knoxville. TN 
37902-2526; (615) 549-0422. 

Texas 

(Northern}—R. D. Smith. 1600 Throckmorton. 
P.O. Box 2905. Fort Worth. TX; 76113-2905; 
(817)685-5483. 

(Southern)—Robert W. Hicks. Washington 
Sq.. 800 Dolorosa. San Antonio. TX; (512) 
229-6820. 

Utah 

Barbara Richards. Exec. Tower Bldg.. 1405 
"Curtis St.. Denver. CO 80202-2349; (303) 


Vermont 

David Lafond. Norris Cotten Fed. Bldg.. 275 
Chestnut St.. Manchester. NH 03101-2487; 
(603) 666-7640. 

Virginia 

Joseph Aversano. Fed. Bldg.. 400 N. 8th St.. 
P.O. Box 1017a Richmond. VA 23240-9998; 
(804) 771-2624. 

Washington 

John Peters, Arcade Plaza Bldg.. 1321 2nd 
Ave., Seattle. WA 98101-2054; (206) 442- 
0374. 

West Virginia 

Bruce Crawford. Old Post Office and 
Courthouse Bldg.. 700 Grant St.. Pittsburgh. 
PA 15210-1006; (412) 644-5493. 


Wisconsin 

Lana J. Vacha. Henry Reuss Fed. Plaza. 310 
W. Wisconsin Ave., Suite 1380, Milwaukee, 
WJ 53203-2289; (414) 297-3113. 

Wyoming 

Barbara Richards. Exec. Tower Bldg.. 1405 
Curtis St.. Denver. CO 80202-2349; (303) 
844-3811. 

Dated: April 23,1992. 

Anna Koodrstas. 

Assistant Secretary for Community Planning 
and Development. 

|FR Doc. 92-10028 Filed 4-29-92. 8.45 am) 
tHJJMO COOf 4210-2S-4I 
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Supportive Housing Demonstration; Fund 
Availability for Permanent Housing for 
Handicapped Homeless Program; Notice 





















(Docket No. N-92-3421; FR-3140-N-01) 

Supportive Housing Demonstration; 
Fund Availability for Permanent 
Housing for Handicapped Homeless 
Program 

agency: Office of the Assistant 
Secretary for Community Housing and 
Development, HUD. 

ACTION: Notice of fund availability. 


summary: This Notice announces the 
availability of approximately $41,000,000 
in funds for applications for assistance 
under the Permanent Housing for 
Handicapped Homeless program of the 
Supportive Housing Demonstration. 
dates: Applications for Permanent 
Housing for Handicapped Homeless 
program funds must be received by 5:15 
p m. eastern time on July 29.1992. in the 
Office of Special Needs Assistance 
Programs in Washington. Applications 
may not be submitted by facsimile 
(FAX). The above-stated application 
deadline in firm as to date and hour. In 
the interest of fairness to all competing 
applications, the Department will treat 
as ineligible for consideration any 
application that is received after the 
deadline. Applicants should take this 
practice into account and make early 
submission of their materials to avoid 
any risk of loss of eligibility brought 
about by unanticipated delays or other 
delivery-related problems. 

for a copy of the application 

PACKAGE, CONTACT: Application 
packages are available from the HUD 
field offices listed at the end of this 
Notice. Additional information regarding 
the submission of applications ia 
included in the package. 

ADDRESSES: An original completed 
application must be submitted to the 
following address: Department of 
Housing and Urban Development. Office 
of Special Needs Assistance Programs, 
room 7262,451 Seventh Street SW. 
Washington. DC 20410. Attention: Mr. 
James N. Forsberg. One copy of the 
application must also be sent to the 
HUD field office serving the area in 
which the applicant's project is located. 

A list of field offices appears at the end 
of this NOFA. This copy must be 
received by the application deadline as 

well, but a determination that an 

application was received on time will be 
made solely on receipt of the application 
at the Office of Special Needs 
Assistance Programs in Washington. 

FOR FURTHER INFORMATION CONTACT: 

The HUD office for the area in which the 
project is located. 


SUPPLEMENTARY INFORMATION: The 

information collection requirements 
contained in this notice have been 
approved under the Paperwork 
Reduction Act of 1980 by the Office of 
Management and Budget (OMB). and 
were assigned OMB control number 
2506-0112, expiration date March 31, 

1993. 

The Supportive Housing 
Demonstration is authorized by the 
Stewart B. McKinney Homeless 
Assistance Act. as amended (42 U.S.C. 

11381-11388). HUD published a 

proposed rule covering all aspects of the 
Permanent Housing for Handicapped 
Homeless program on January 6,1992 
(57 FR 466). to be codified at 24 Cl-R part 
57a Although a final rule will he 
published before grants are awarded, 
applicants shall be guided by the 
provisions in the proposed rule. 

The purpose of the demonstration is to 
develop innovative approaches to 
providing housing and supportive 
services to the homeless, especially to 
deinstitutionalized homeless 
individuals, homeless families with 
children, and homeless individuals with 
mental disabilities and other 
handicapped homeless persons. The 
demonstration consists of two programs: 
transitional housing and permanent 
housing for the handicapped homeless. 
Permanent housing is community-based, 
long-term housing and appropriate 
supportive services designed to 
maximize each resident s ability to live 
independently within the permanent 
housing environment. 

Persons are considered homeless tor 
the purpose of the demonstration if they 
are sleeping in shelters or in places not 
meant for human habitation, such as 
cars, parks, sidewalks, or abandoned 

buildings. Persons will also be 

considered to be homeless if: (1) They 
are in the process of being evicted from 

private dwelling units or are 

handicapped persons being discharged 
from institutions: (2) no subsequent 
residences have been identified; and (3) 
they lack the resources and support 
networks needed to obtain access to 
housing. To determine if a person is 
eligible for assistance under this 
demonstration, the question to askTs 
whether the person would spend the 
night in a shelter or in a place not meant 
for human habitation if he or she does 
not receive the assistance. 

This notice announces the availability 
of approximately $41,000,000 in funds 
from the HUD appropriations act for 
fiscal year 1992 (Pub. L. 102-139. 
approved October 28.1991). The 
available amount reflects reductions for 
renewal grants and for the technical 
assistance set-aside, and may also 


include any additional funds that may 
become available as a result of 
deobligation from previous awards. In 
addition, funds remaining unawarded 
after Permanent Housing renewal grants 
are made may be awarded to the next 
highest applicants not receiving an 
award in this competition. 

The funds are available for assistance 
in the form of grants for. (1) Acquisition: 

(2) rehabilitation: (3) new construction 
where the applicant demonstrates that 
the costs associated with new 
construction are substantially less than 
the costs associated with rehabilitation 
or the applicant provides evidence of 
lack of available units that could be 
acquired and rehabilitated at a cost less 
than new construction; (4) operating 
costs (up to five years): and (5) 
supportive services costs (up to five 
years), including costs for employment 
assistance and child care services. 

Eligible applicants are States In which 
the permanent housing project is to be 
located, and Indian tribes. An applicant 
may be the State housing finance agency 
(or other State agency) that customarily 
implements housing programs for the 
State and that is identified by statute to 
participate in housing programs in the 
State. A project sponsor must operate 
the permanent housing and must provide 
or coordinate the provision of 
supportive services to the permanent 
housing residents. A project sponsor 
must be a private nonprofit organization 
that an authorized official of the 
applicant approves as financially 
responsible, or a public housing agency 
(PHA). Applicants may be eligible for 
one or any combination of the types of 
assistance. 

To be considered for Permanent 
Housing for Handicapped Homeless 
assistance, an applicant must meet the 
application requirements at 24 CFR 
578.210 of the January 6,1992 proposed 
rule, as well as those requirements 
contained in the application. (A copy of 
the proposed rule is included in the 
application package.) 

Rating and Ranking 

Applications will be rated and ranked, 
with a maximum of 1.000 points, based 
upon the following criteria. To be 
eligible for an award, applicants must 
achieve points under each criterion, 
with the exception of criteria 2 
(innovative quality of the proposal) and 
5 (excess match or excess share). The 
criteria are: 

1. Project sponsor capacity (200 
points}— HUD will award up to 200 
points based on the project sponsor s 
capacity in terms of (a) the amount, 
comprehensiveness, and quality of 







previous experience of the applicant in 
coordinating supportive services and in 
developing and operating housing for 
the identified homeless population; and 
(b) the applicant’s record of timeliness 
in meeting deadlines, if any, tied to 
other Federal programs. 

2. Innovative quality of proposal (50 
points)— HUD will award up to 50 points 
based on the innovative quality of the 
proposal, when compared to other 
applications and other projects that 
have received awards for permanent 
housing, in terms of (a) responding to 
the needs of the homeless population to 
be served and assisting that population 
to achieve the greatest degree of self- 
sufficiency within the permanent 
housing environment of which they are 
capable; (b) a clear link between the 
innovation(s) and its proposed effect(s); 
and (c) its ability to serve as a model for 
other permanent housing projects. As 
noted above, a proposed project will be 
eligible for funding even if it is not 
considered innovative. 

3. Need for permanent housing (200 
points )—HUD will award up to 200 
points based on the extent of the need 
for housing and supportive services in 
terms of (a) the number of homeless 
persons in the population targeted for 
assistance within the locality: (b) the 
reliability of the information source- (cl 
the clarity with which the needs of that 
population are defined; and (d) the 
likelihood that outreach and selection 
policies will ensure that the population 
will actually be served by the 
permanent housing project. 

4. Delivery of supportive services (300 
j points }—HUD will award up to 300 
points based on the extent to which (a) 
residents will be linked with services 
from other sources, so as to maximize 
tne portion of permanent housing 
funding that will be used for housing- (bl 
supportive service staff have experience 
n providing services for the population 
to be served; (c) supportive services are 
comprehensive in meeting the needs of 
tne population served; and (d) 
supportive services respond to the 
individual needs of the residents as 
those needs change over time. 

based on the extent to which an 

applicant will provide resources in 

xcess of (a) those needed to match the 

permanent housing assistance requested 

for acquisition, rehabilitation, or new 

MurtiuetionmdCb) those needed to 

meet their share requirement for 

operating costs and supportive services. 

will' uT f ect,ve ( 1Q 0 points) —HUD 

ex en. in ^i°u 100 P0ints based 00 ‘he 
extent to which the applicant’s proposed 

costs are reasonable (a) in terms of Ithe 
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use of already existing, appropriate 

heln'r® * Wlthln ,he community, so as to 
f ? reserve Permanent housing funds 
for housing-related costs; (b) in relation 
° c r‘ ect » or activities of comparable 
scope, comparable target population, 
and comparable location; and (c) in 
terms of minimizing the relocation 
assistance required. 

J-Project qua/ity (IOO points) HUD 

will award up to 100 points based on the 

which * he application, viewed 
in its entirety, conveys a thorough 
understanding of the needs of homeless 
persons and describes a project clearly 
designed (in terms of the facility its Y 
operation, and the supportive sen-ices) 
to assist residents in achieving the 
greatest degree of self-sufficiency in the 
permanent housing environment of 
which they are capable. 

HUD expects to announce awards of 

3oTC e A.. h ° U8 i! 18 fund ‘ by September 
I’f 3 d1 app icants will be notified 
whether the application will be funded. 

In the event of a tie between applicants, 
the applicant with the highest total 
points for criteria 3. need for permanent 
housing, and 4. delivery of supportive 
services, will be chosen for funding. In 
the event of a procedural error that 
when corrected, would result in 
awarding sufficient points to warrant 
funding of an otherwise eligible 
applicant during the funding round 
under this Notice. HUD may fund that 
applicant when sufficient funds become 
available. 

Pre- and Post-Application Deadline 
rTocedures 


In order to afford applicants every 
opportunity to submit a ratable 
application, while at the same time 
ensuring the fairness and integrity of the 
selection process. HUD is adopting the 
following pre- and post-application 
deadline procedures: 

t- ^'°L t0 ,be a PP‘ication deadline. HUD 
field offices will be available to provide 
advice and guidance to potential 
applicants on application requirements 
and program policies. 

During the period immediately 
following the application deadline. HUD 
will screen applications and rate them. 
Each application will be reviewed first 
to determine the eligibility of the 
applicant and of the project’s proposed 
activities, and that the clients the 
applicant intends to serve are homeless. 
Applications that pass this first review 
will be rated. 

HUD will notify an applicant, in 
writing, of any curable technical 
deficiencies in the application. The 
applicant must submit corrections in 
accordance with the information 
specified in HUD’s letter within 14 
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calendar days from the date of HUD’s 

{ * he applicant fails to submit the 
corrections within the 14-day cure 
period. HUD will disqualify the 
application. 

Curable technical deficiencies are 
items that are not necessary for HUD 
review under the selection criteria (e.g.. 

wi h?hl° 8U ^ mit 8 required cer, ‘fication 
with the application). Applicants may 

not submit items that would improve the 
substantive quality of the application 
after the application due date has 
expired. 

Please note especially that HUD will 

onJj£ nta ? t ap P lican,s ,0 give them the 
opportunity to improve inadequate 
supporting documentation. HUD will 
provide examples of adequate 
documentation in accompanying 
technical assistance material. 

Applicants are encouraged to review 

awards n,a,l ° n b * considered for 

anI!ir« P nf? 08e °k th ‘® process is to assist 
applicants in submitting ratable 

proposals and not to provide an 
opportunity for applications to be 
substantively improved once the 
application deadline has passed 
However it is the applicant that is 
responsible for submitting a complete 
and accurate application with adequate 
supporting documentation. HUD’s 
reviews for completeness. adequacV. 
and consistency should in no way be 
interpreted as relieving the applicant of 
this responsibility. 

Other Matters 

Paperwork Reduction Act 

The information collection 
requirements contained in this notice 
have been approved by the Office of 
Management and Budget (OMB) under 
section 3540(h) of the Paperwork 
Reduction Act of 1980 (44 U.S.C. 

3504(h)). and assigned OMB control 
number 2506-0112. 

Documentation and Public Access 
Requirements; Applicant/Recipient 
Disclosures: Section 102. HUD Reform 
Act 

Documentation and public access 
requirements. HUD will ensure that 
documentation and other information 
regarding each application submitted 
pursuant to this NOFA are sufficient to 
indicate the basis upon which 
assistance was provided or denied. This 
material, including any letters of 
support, will be made available for 
public inspection for a five-year period 
beginning not less than 30 days after the 
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award of the assistance. Material will 
be made available in accordance with 
the Freedom of Information Act (5 U.S.C. 
552) and HUD’s implementing 
regulations at 24 CFR part 15. In 
addition, HUD will include the 
recipients of assistance pursuant to this 
NOFA in its quarterly Federal Register 
notice of all recipients of HUD 
assistance awarded on a competitive 
basis. (See 24 CFR 12.14(a) and 12.16(b), 
and the notice published in the Federal 
Register on January 18,1992 (57 FR 
1942), for further information on these 
documentation and public access 
requirements.) 

Disclosures . HUD will make available 
to the public for Five years all applicant 
disclosure reports (HUD Form 2680) 
submitted in connection with this 
NOFA. Update reports (also Form 2880) 
will be made available along with the 
applicant disclosure reports, but in no 
case for a period generally less than 
three years. All reports—both applicant 
disclosures and updates—will be made 
available in accordance with the 
Freedom of Information Act (5 U.S.C. 

552) and HUD’s implementing 
regulations at 24 CFR part 15. (See 24 
CFR subpart C, and the notice published 
in the Federal Register on January 18. 
1992 (57 FR 1942). for further information 
on these disclosure requirements.) 

Prohibition Against lobbying Activities 

The use of funds awarded under this 
NOFA is subject to the disclosure 
requirements and prohibitions of section 
319 of the Department of Interior and 
Related Agencies Appropriations Act 
for Fiscal Year 1990 (31 U.S.C. 1352) and 
the implementing regulations at 24 CFR 
part 87. These authorities prohibit 
recipients of Federal contracts, grants, 
or loans from using appropriated funds 
for lobbying the executive or legislative 
branches of the Federal government in 
connection with a specific contract, 
grant or loan. The prohibition also 
covers the awarding of contracts, grants, 
cooperative agreements, or loans unless 
the recipient has made an acceptable 
certification regarding lobbying. Under 
24 CFR part 87, applicants, recipients, 
and subrecipients of assistance 
exceeding $100,000 must certify that no 
Federal funds have or will be spent on 
lobbying activities in connection with 
the assistance. 

Prohibition Against Lobbying of HUD 
Personnel 

Section 112 of the Housing and Urban 
Development Reform Act of 1989 
(Reform Act) added a new section 13 to 
the Department of Housing and Urban 
Development Act (42 U.S.C. 3531). 
Section 13 contains two provisions 
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concerning efforts to influence HUD’s 
decisions with respect to financial 
assistance. The First imposes disclosure 
requirements on those who are typically 
involved in these efforts—those who 
pay others to influence the award of 
assistance or the taking of a 
management action by the Department 
and those who are paid to provide the 
influence. The second restricts the 
payment of fees to those who are paid to 
influence the award of HUD assistance, 
if the fees are tied to the number of 
housing units received or are based on 
the amount of assistance received, or if 
they are contingent upon the receipt of 
assistance. Section 13 was implemented 
by Final rule published in the Federal 
Register May 17.1991 (56 FR 29912). 
Appendix A of the rule contains 
examples of activities covered by the 
rule. Any questions concerning the rule 
should be directed to the Office of 
Ethics, room 2158, Department of 
Housing and Urban Development, 451 
Seventh Street SW.. Washington. DC 
20410; (202) 708-3815 TDD/Voice. (This 
is not a toll-free number.) Forms 
necessary for compliance with the rule 
may be obtained from the local HUD 
office. 

Prohibition Against Advance 
Information on Funding Decisions 

Section 103 of the Reform Act 
proscribes the communication of certain 
information by HUD employees to 
persons not authorized to receive that 
information during the selection process 
for the award of assistance. HUD’s 
regulations implementing section 103 are 
codified at 24 CFR part 4 (see 56 FR 
22088. May 13.1991). In accordance with 
the requirements of section 103. HUD 
employees involved in the review of 
applications and in the making of 
funding decisions are restrained by 24 
CFR part 4 from providing advance 
information to any person (other than an 
authorized employee of HUD) 
concerning funding decisions, or from 
otherwise giving any applicant an unfair 
competitive advantage. Persons who 
apply for assistance in this competition 
should confine their inquiries to the 
subject areas permitted by 24 CFR part 
4. Applicants who have questions 
should contact the HUD Office of Ethics; 
(202) 708-3815 TDD/Voice. (This is not a 
toll-free number.) 

Environmental Impact 

A Finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
regulations at 24 CFR part 5a which 
implement section 102(2)(C) of the 
National Environmental Policy Act of 
1969. The Finding is available for public 


inspection between 7:30 a.m. and 5:30 
p.m. weekdays in the Office of the Rules 
Docket Clerk, Office of the General 
Counsel, Department of Housing and 
Urban Development, room 10276,451 
Seventh Street SW., Washington. DC 
20410. 

Federalism Executive Order 

The General Counsel, as the 
Designated Official under section 8(a) of 
Executive Order 12612, Federalism, has 
determined that the requirement in the 
Permanent Housing for Handicapped 
Homeless rule (24 CFR 578.220) requiring 
applicants to assume the responsibilities 
for environmental review, 
decisionmaking, and action under the 
National Environmental Policy Act and 
other environmental authorities has 
Federalism implications. While the 
assignment of these responsibilities 
under section 104(g) of the Housing and 
Community Development Act of 1974 is 
discretionary with HUD, it is authorized 
by and clearly the intent of section 443 
of the McKinney Act. Therefore, the 
policy is not subject to review under the 
Order. 

Family Executive Order 

The General Counsel, as the 
Designated Official under Executive 
Order 12606, The Family, has 
determined that this document may 
have potential for significant impact on 
the formation, maintenance, and general 
well-being of the family. Participation by 
families in the program can be expected 
to support family values through helping 
families remain together by enabling 
them to live in decent, safe, and sanitary 
housing and to acquire the skills and 
means to live independently in 
mainstream American society. Since the 
impact upon the family is considered 
beneficial, no further review under this 
Order is necessary. 

HUD Field Offices 

Alabama 

Jasper Boatright. Beacon Ridge Tower. 600 
Beacon Pkwy. West, suite 3000. 
Birmingham. AL 35209-3144. (205) 731-1672. 

Aloska 

Colleen Craig. Federal Bldg. 222 W. 0th Av«- 
«G4. Anchorage. AK 99513-7537*. (907) 271- 
3669. 

Arizona 

Diane Domzalski. 400 North Fir^t St., suite 
1600. Phoenix. AZ 85004-2361; (602) 379- 
4754. 

Arkansas 

Billy.M. Parsley. Lafayette Bldg, 523 
Louisiana, ste. 200. Little Rock. AR 722J1- 
3707; (501) 324-8375. 





California 

(Southern)—Herbert L Roberts, 1615 W. 
Olympic Blvd., Los Angeles. CA 90015- 
3801: (213) 251-7235, 

(Northern)—Cordon H. McKay. 450 
Goldengate Ave.. P.O. Box 36003. San 
Francisco. CA 94102-3448; (415) 556-5576. 

Colorado 

Barbara Richards. Exec. Tower Bldg., 1405 
Curtis St.. Denver. CO 80202-2349- (303) 
644-3811. 

Connecticut 

Daniel Kolesar. 330 Main St.. Hartford. CT 
06106-1860: (203) 240-4508 

Delaware 

John Kane. Liberty Sq. Bldg.. 105 S. 7th St 
Philadelphia. PA 19106-3392: (215) 597- * 

2665. 

District of Columbia 

James H. McDaniel. 820 1st St. NE., 
Washington. DC 20002; (202) 275 I 0094 . 

Florida 

James N. Nichol. 325 W. Adams St.. 
Jacksonville, FL 32202-4303. (904) 791 -^ 587 . 

Georgia 

Charles N. Straub. Russell Fed. Bldg., room 
688. 75 Spring St. SW.. Atlanta. CA 30303- 
3388; (404) 331-5139. 

Hawaii 

Patty A. Nicholas, 7 Waterfront Plaza, suite 
500, 500 Ala Moana Blvd., Honolulu. HJ 
96813-4918: (808) 541-1327. 

Idaho 

John C. Bonham. 520 SW.. 6th Ave.. Portland. 
OR 97204-1596; (503) 326-7018. 

Illinois 

Richard Wilson. 77 W. Jackson Blvd 

Chicago. 1L 60604; (312) 353-1696. 

Indiana 

Robert F. Poffenberger. 151 N. Delaware St.. 
Indianapolis. IN 46204-2526; ( 317 ) 226-5169. 

Iowa 

Gregory A. Bevirt, Executive Tower Centre 
10909 Mill Valley Rd„ Omaha. NE 68154- 
3955 (402) 492-3144. 

Kansas 

Miguel Madrigal. Gateway Towers 2. 400 

Kentucky 

Be " Cook ;, P O - B°* 1044. 601 W. Broadway. 
Louisville. ICY 40201-1044; (502) 562 - 5394 . 

Louisiana 

Greg Hamilton. P.O. Box 70288.1661 Canal 
New Orleans. LA 70112-2867; (504) 589- 
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Maryland 

Harold Young. Equitable Bldg.. 3d Floor 10 N 
962-241 7 !*' Bal ’ lm0re - MD 21202-1885; (410) 
Massachusetts 

Frank Del Vecchio. Thomas P. O’NeilL lr 

oS^S2 1 ^ U * eWay SU Bos,on - MA 

02222-1092; (617) 565-5343. 

Michigan 

Richard Paid. Patrick McNamara Bldg 477 

“ SUm ',: 0 ' 1 ™'-”'" 226 - 25 ’ 1 

Minnesota 

Shawn Huckleby. 220 2d St. South 
Minneapolis. MN 55401-2195; ( 612 ) 370 - 

Mississippi 

,e iU)i e w 5^* , Dr AIL McC °y Fed- Bldg.. 
I™™' Caplto1 St - room 910. Jackson. MS 
39269-1096; (601) 965-4765. 
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Missouri 

(Eastern)--David H. Long. 1222 Spruce St.. St 
63103-2836; (314) 539-6524. 
(Western)—Miguel Madrigal. Gateway 
Towers 2. 400 State Ave.. Kansas Citv KS 
66101-2406; (913) 236-2184. 

Montana 

Barbara Richards. Exec. Tower Bldg 1405 
Curtis St m 


Maine 

Davtd lafond. Norris Cotten Fed. Bldg.. 275 

(6^) S-^ anCheS,er - NH ° 3101 - 2487 ' 


wv. i uwer Diug, 1405 

Curtis St.. Denver. CO 80202-2349: (303) 
844—3811. 

Nebraska 

C ^£2 r Executive Tower Centre. 
10909 Mill Valley Rd. Omaha. NE 08154- 
3955; (402) 492-3144. 

Nevada 

Cnf yi—Diane Domzalski 
400 N. Sth SU suite 1600. 2 Arizona Center. 
Phoenix. AZ 85004; (602) 379-4754 
(Remainder of stateJ-Gordon H. McKay. 450 
Golden Gate Ave., P.O. Box 36003. San 
Francisco. CA 94102-3448; (415) 556-5576. 

New Hampshire 

David Lafond. Norris Cotten Fed. Bldg.. 275 
Chestnut Su Manchester. NH 03101-2487- 
(603) 668-7640. 

New Jersey 

Frank Sagarese. Military Park Bldg.. 60 Park 
PI.. Newark. NJ 07102-5504; (201) 877-1776, 

New Mexico 

R. D. Smith. 1600 Throckmorton. P.O. Box 
2905. Fort Worth. TX; 76113-2905: (817) 
855-5483. 1 

New York 

(Upstate)—Michael F. Merrill. Lafayette Ct.. 
465 Main St.. Buffalo. NY 14203-1780-17161 
846-5768. ' 1 ’ 

(Downstate)—Joan Dabelko. 26 Federal 
Plaza. New York. NY 10278-006& (212) ’64- 
2885. 

North Carolina 

Charles T. Ferebee. 415 N. Edgeworth St.. 
Greensboro. NC 27401-2107; (919) 333 - 5711 . 


North Dakota 

Barbara Richards. Exec. Tower Bldg.. 1405 
Gurtis St.. Denver. CO 80202-2349; (303) 
644—3811. 

Ohio 

John E. Riordan. 200 North High St.. 

Columbus. OH 43215-2499; ( 614 ) 469 - 6743 . 
Oklahoma 

K Mh T‘ Murrah Fed. Bldg.. 2 00 NW. 

fine, ,,° k ah ° ma C, 'y- OK 73102-3202; 
(405) 231-4973. 

Oregon 

John C. Bonham. 520 SW. 6th Ave.. Portland 
OR 97204-1596; (503) 326-7018. 

Pennsylvania 

(Vk «n!t e ^ n) ~? niC€ Crawford - Old Post Office 
and Courthouse Bldg.. 700 Cram St.. 

fEashtmU^i' PA *219-1900; (412) 644-5493. 

"SSttti ^ a ? e ; Liber,y ^ B!dg.. 105 

(215) 5^12^ Phia ‘ PA 

Puerto Rico 

R ( ^> rera - 159 Carlos Chardon Ave.. 
San Juan. PR 00916-1804: (809) 766-5576. 

Rhode Island 

Frank Del Vecchio. Thomas P. O'Neill. Jr. 

Fed. Bldg.. 10 Causeway St.. Boston MA 
02222-1092; (017) 565-5443. 

South Carolina 

Louis E. Bradley. Acting. Fed. Bldg.. 1835-45 
Assembly St.. Columbia. SC 29201-2480* 

(803) 765-5564. 

South Dakota 

Barbara Richards. Exec. Tower Bldg.. 1405 
Curtis St.. Denver. CO 80202-2349: (303) 
644—3811, 

Tennessee 

Virginia Peck. 710 Locust St.. Knoxville. TN 
37902-2528; (615) 549-9422. 

Texas 

D , Smlth -1600 Throckmorton. 
P-CL2905. Fort Worth. TX; 76113-2905; (817) 

(Southern)—Robert W. Hicks, Washington 
bq.. 600 Dolorosa, San Antonio. TX; (5121 
229-6820. 1 

Utah 

Barbara Richards. Exec. Tower Bldg.. 1405 
Curtis St.. Denver. CO 80202-2349 (303) 
844-3811. 1 ’ 

Vermont 

David Lafond. Norris Cotten. Fed. Bldg.. 275 
Chestnut St.. Manchester. NH 03101-2467- 
(603) 666-7640. 

Virginia 

Joseph Avereano. Fed. Bldg.. 400 N. 8th St., 

P.O. Box 10170, Richmond. VA 23240-9998- 
(804) 771-2624. 

Washington 

John Peters. Arcade Plaza Bldg., 1321 2d Ave 
Seattle. WA 98101-2054; (206) 442 - 6374 . 



West Virginia 

Bruce Crawford. Old Post Office and 

Courthouse Bldg.. 700 Grant St., Pittsburgh, 
PA 15219-1906; (412) 644-5493. 

Wisconsin 

Lana J. Vacha. Henry Reuss Fed. Plaza. 310 
W. Wisconsin Ave.. suite 1380. Milwaukee. 
W1 53203-2289; (414) 297-3113. 

Wyoming 

Barbara Richards. Exec. Tower Bldg.. 1405 
Curtis St.. Denver. CO 80202-2349; (303) 
844-3811. 

Dated: April 23,1902. 

Anna Kondratas, 

Assistant Secretary for Community Planning 
and Development. 

[FR Doc. 92-10025 Filed 4-29-02; 8:45 am) 
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DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 
Indian Gaming 

AGENCY: Bureau of Indian Affairs. 
Interior. 

action: Notice of approved tribal-state 
co mpact. _ 

SUMMARY: Pursuant to 25 U.S.C. 2710. of 
the Indian Gaming Regulatory Act of 
1988 (Pub. L 100-497). the Secretary of 
the Interior shall publish, in the Federal 
Register, notice of approved Tribal-State 
Compacts for the purpose of engaging in 
Class III (casino) gambling on Indian 
reservations. The Assistant Secretary— 
Indian Affairs. Department of the 
Interior, through his delegated authority 
has approved the Winnebago Tribe of 
Nebraska and the State of Iowa gaming 
compact executed on February 25.1992, 
and the First Amendment thereto. 


SUPPLEMENTAL INFORMATION: As 

originally proposed, the compact 
impermissibly established gaming law to 
govern the entire Winnebago 
Reservation. The Winnebago 
Reservation includes 629 acres in Iowa 
and 112.320 acres in Nebraska. The 
original compact defined Winnebago 
lands to include all lands within the 
Winnebago Reservation. The original 
compact further established that the 
compact “shall be in effect on all 
Winnebago Land • * * M Because the 
Winnebago Reservation is situated in 
the states of Iowa and Nebraska, the 
compact, as originally proposed, 
attempted to govern gaming in two 
states in violation of the IGRA. 

The IGRA requires that a gaming 
compact between a state and a tribe can 
only govern gaming on the lands in that 
state. Section 2710(d)(3)(A) of the Act 
requires the tribe to ask for compact 
negotiations with the “State in which 


such lands are located.” Thus, a 
compact governing lands outside the 
State of Iowa would violate the IGRA. 
However, the first amendment to the 
compact clarifies that the compact 
governs gaming only on Winnebago 
lands situated in the State of Iowa. 
Dated: April 30.1992. 

ADDRESS: Office of Tribal Services. 
Bureau of Indian Affairs, Department of 
the Interior. MS/MIB 4603.1849 C Street. 
NW.. Washington. DC 20240. 

FOR FURTHER INFORMATION CONTACT: 

Ronal D. Eden. Bureau of Indian Affairs. 
Washington. DC 20240. (202) 208-3463. 

Dated: April 22.1992. 

Eddie F. Brown, 

Assistant Secretary\ Indian Affairs . 

[FR Doc. 92-10018 Filed 4-29-92; 8:45 am| 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assistant Secretary for 
Public and Indian Housing 

[Docket No. N-92-3405; FR-3158-N-01] 

NOFA for the Public and Indian 
Housing Drug Elimination Program 
(PHDEP)—FY-1992 

agency: Office of the Assistant 
Secretary for Public and Indian Housing. 
action: Notice of funding availability 
(N OFA) for Fiscal Year (FY) 1992. 

summary: This NOFA announces 
HUD’s FY 1992 funding of $140,550,000 
under the Public and Indian Housing 
Drug Elimination Program (PHDEP) for 
use in eliminating drug-related crime. 
Funded programs must be part of a 
comprehensive plan for addressing the 
problem of drug-related crime, such as 
Operation Weed and Seed, coordinated 
by the U.S. Department of Justice. In the 
body of this document is information 
concerning the purpose of the NOFA, 
applicant eligibility, available amounts, 
selection criteria, financial 
requirements, management, and 
application processing, including how to 
apply, how selections will be made, and 
how applicants will be notified of 
results. 

dates: Applications must be received 
on or before June 12,1992, at 4 p.m., 
local time. This application deadline is 
firm as to date and hour. In the interest 
of fairness to all competing applicants, 
the Department will treat as ineligible 
for consideration any application that is 
received after the deadline. Applicants 
should take this practice into account 
and make early submission of their 
materials to avoid any risk of loss of 
eligibility brought about by 
unanticipated delays or other delivery- 
related problems. 

addresses: (a) Application kit: An 
application kit may be obtained and 
assistance provided, from the local HUD 
Category A or B Field Office or other 
Field Office with delegated public 
housing responsibilities over an 
applying public housing agency (PHA), 
or from the Office of Indian Programs 
(OIP) having jurisdiction over the Indian 
housing authority (IHA) making an 
application, or by calling HUD’s 
Resident Initiatives Clearinghouse, 
telephone 1-800-955-2232. The 
application package contains 
information on all exhibits and 
certifications required under this NOFA. 

(b) Application Submission: 
Applications (original and two copies) 
must be received by the deadline at the 


local HUD Category A or B Field Office 
or other Field Office with delegated 
public housing responsibilities over the 
applying PHA or, in the case of IHAs, to 
the local Office of Indian Programs with 
jurisdiction over the applying IHA, 
Attention: Director, Public Housing 
Division or Office of Indian Programs 
Director, as appropriate. It is not 
sufficient for an application to bear a 
postage date within the submission time 
period. Applications submitted by 
facsimile are not acceptable. 

Applications received after the deadline 
will not be considered. 

FOR FURTHER INFORMATION CONTACT: 
Malcolm E. Main, Drug-Free 
Neighborhoods Division, Office of 
Resident Initiatives, Public and Indian 
Housing, Department of Housing and 
Urban Development, room 4118, 451 
Seventh Street. SW., Washington. DC 
20410. telephone (202) 708-1197 or 708- 
3502. A telecommunications device for 
hearing or speech impaired persons 
(TDD) is available at (202) 700-0850. 
(These are not toll-free telephone 
numbers.) 

SUPPLEMENTARY INFORMATION: 
Paperwork Reduction Act Statement 

The collection of information 
requirements contained in this NOFA 
have been approved by the OMB under 
the Paperwork Reduction Act of 1980 
and have been assigned OMB control 
number 2577-0124 expiration date, June 
30.1992. 

Environmental Review 

Grants under this program are 
categorically excluded from review 
under the National Environmental Policy 
Act of 1969 (NEPA) in accordance with 
24 CFR 50.20(p). However, prior to an 
award of grant funds, HUD will perform 
an environmental review to the extent 
required by HUD’s environmental 
regulations at 24 CFR part 50, including 
the applicable related authorities at 24 
CFR 50.4. 

Coordination of Anti-Crime Efforts 

As part of the President’s initiative to 
coordinate anticrime related activities 
across local, State, and Federal levels to 
maximize their effectiveness, applicants 
are encouraged to contact, and work 
with, Operation Weed and Seed through 
the U.S. Department of Justice. 
Operation Weed and Seed is a 
comprehensive, multi-agency approach 
to combatting violent crime, drug use. 
and gang activity in high-crime 
neighborhoods. The goal is to “weed 
out" crime from targeted neighborhoods 
and then to “seed” the targeted sites 
with a wide range of crime and drug 
prevention programs, and human 


services agency resources to prevent 
crime from reoccurring. Operation Weed 
and Seed further emphasizes the 
importance of community involvement 
in combatting drugs and violent crime. 
Community residents need to be 
empowered to assist in solving crime- 
related problems in their neighborhoods. 
In addition, the private sector needs to 
get involved in reducing crime. All of 
these entities. Federal, State, and local 
government, the community and the 
private sector must work together in 
partnership to create a safer, drug-free 
environment. 

The Weed and Seed strategy involves 
four basic elements: 

1. Law enforcement must “weed out” 
the most violent offenders by 
coordinating and integrating the efforts 
of Federal, State, and local law 
enforcement agencies in targeted high- 
crime neighborhoods. No social program 
or community activity can flourish in an 
atmosphere poisoned by violent crime 
and drug abuse. 

2. Local police departments should * 
implement community policing in each 
of the targeted sites. Under community 
policing, law enforcement works closely 
with residents of the community to 
develop solutions to the problems of 
violent and drug-related crime. 
Community policing serves as a 
“bridge” between the “weeding” (law 
enforcement) and “seeding” 
(neighborhood revitalization) 
components. 

3. After the “weeding” takes place, 
law enforcement and social services 
agencies, the private sector, and the 
community must work to prevent crime 
and violence from reoccurring by 
concentrating a broad array of human 
services—drug and crime prevention 
programs, drug treatment, educational 
opportunities, family services, and 
recreational activities—in the targeted 
sites to create an environment where 
crime cannot thrive. 

4. Federal, State, local, and private 
sector resources must focus on 
revitalizing distressed neighborhoods 
through economic development and 
must provide economic opportunities for 
residents. 

For further information on Operation 
Weed and Seed, contact Terrance 
Donahue. Acting Director, Office of 
Planning Management and Budget, 
Office of Justice Programs, U.S. 
Department of Justice, 366 Indiana 
Avenue. NW.. Washington, DC., 20531. 
Telephone (202) 307-5966. 










(a) Authority 

This program is authorized under 
chapter 2 , subtitle C, title V of the Anti- 
Drug Abuse Act of 1988 (42 U.S.C. 11901 
et. seq.). as amended by section 581 of 
the National Affordable Housing Act of 
1990 (NAHA), approved November 28. 
1990, Public Law 101-625 and 
regulations at 24 CFR part 261. The 
Department is amending 24 CFR part 961 
to incorporate changes made by section 
581 of NAHA. 

lb) Allocation Amounts 

( 1 ) Federal Fiscal Year 1992 Funding 

The amount available for funding 
under this NOFA in FY1992 is 
$140,550,000. The Departments of 
Veterans Affairs and Housing and 
Urban Development, and Independent 
Agencies Appropriations Act 1992, 
(approved October 28,1991, Pub. L 102 - 
139), (92 App. Act) appropriated $165 
million for the Drug Elimination Program 
and for drug information clearinghouse 
sen-ices for FY 1992. Of this amount, 

$5.7 million is to be used for technical 
assistance and training for or on behalf 
of public housing agencies. Indian 
housing authorities and resident 
organizations. The clearinghouse 
services have been allocated at $500,000. 
In addition, section 520 of NAHA sets 
aside five percent of funds appropriated 
for the Drug Elimination Program for the 
Youth Sports Program (YSP), a total 
figure of $8.25 million for FY 1992. 

Section 581 of NAHA expanded the 
Drug Elimination Program to include 
Federally assisted, low-income housing, 
and the 1992 Appropriations Act made 
$10 million of the total Drug Elimination 
Program appropriation available for 
Federally assisted, low-income housing. 

A separate NOFA for this area will also 
be issued. Finally, a total of $ 95,000 is 
being awarded out of Region IV ’6 
allocation to two successful FY 1991 
applicants in Region IV ($ 88,000 to the 
Augusta Housing Authority, Augusta, 
Georgia; $7,000 to the Housing 
Authority, City of Brunswick. Georgia) 
that did not receive the full allowable 
amount of their awards because of 
technical, computational errors. This 
means that although $34,576,138 is the 
amount allocated in FY 1992 to Region 
. the amount available for awards in 
Kegion IV under this NOFA is 
$34,481,138. The amount remaining in 
tne FY 1992 appropriation after the 
above deductions, $140,455,000, is the 
total funding available under the 92 

NOFA Ct f ° r PHDEP * ranto under 'his 


In addition to the amounts available 
under the 92 App. Act. the Treasury 
Postal Appropriations Act (approved 
October 28. 1991 . Pub. L 102 - 141 ) 
provided that funds over $131,125,000 in 
the Forfeiture Fund were to be made 
available to the Department's Drug 
Elimination Program and the Alcohol 
Drug Abuse, and Mental Health 
Administration (ADAMHA) of the 
Department of Health and Human 
Services (HHS). If and when these funds 
actually become available, they will be 
awarded according to the reallocation 
procedures of this NOFA. 

distributing grant funds under 
this NOP A to each of its 10 Regional 
Offices according to a formula 
allocation. The formula allocation is 
based upon the relationship of the 
number of public and Indian housing 
units per region and the level of drug- 
related crime within each region, using 
statistics compiled by the U.S. 
Department of Justice, Federal Bureau of 
Investigation, (“Uniform Crime Reports 
for Drug Abuse Violations—1990"). 

( 2 ) Maximum Grant Award Amounts 

Maximum grant award amounts are 
computed on a sliding scale, using either 
an overall cap to the grant award or a 
maximum per unit cap, depending upon 
the number of public housing agency- 
owned or Indian housing authority- 
owned rental. Turnkey III 
Homeownership, and Mutual Help 
Homeownership units. Units in a section 
23 Leased Housing Bond-Financed 
project that have been conveyed or will 
be conveyed with clear title to the PHA 
at the end of the bond term will also be 
included in the unit count. Such a 
project must be covered by a 
cooperation agreement during the period 
of the grant award. Unit counts will be 
taken from PHA/IHA low-rent public 
housing operating budget (form HUD- 
52564) for fiscal year ending December 
31,1990, March 31. June 30, or 
September 30,1991. HUD will verify unit 
counts with the System for Management 
Information Retrieval-Public Housing 
(SMIRPH) and Management Information 
Retrieval System (MIRS) before awards 
are made. 

The maximum grant awards are as 
follows, although, as discussed below, in 
section I.(b)(4), the Department may 
adjust the amount of any grant award: 

(*) For housing authorities with 1-499 
units: the maximum grant award is 
either a maximum cap of $500 per unit or 
a maximum grant award of $50,000, 
whichever is greater; 

(ii) For housing authorities with 500- 
4,999 units: the maximum grant award is 
$200 per unit, or a maximum grant 
award of $250,000. whichever is greater; 


(iii) For housing authorities with 
5.000-44,999 units: the maximum grant 
award is a maximum cap of $150 per 
unit, but not more than a total maximum 
grant award of $6 million; 

(iv) For housing authorities with 
45.000 or more units: the maximum grant 
award is a maximum cap of $100 per 
unit, or a maximum grant award of $6 
million, whichever is greater; 

To give an example under this scale, a 
housing authority with 19.000 units could 
apply for a maximum grant award of 
$2,850,000, i.e. $150 per unit X 19.000 
units=$2,850,000, which is greater than 
the maximum flat grant award of 
SI.000.000. 

An applicant shall not apply for more 
funding than is permitted in accordance 
with the maximum grant award amount 
as described above in this section. Any 
application requesting funding that 
exceeds the maximum grant award 
amount permitted will be rejected and 
will not be eligible for any funding 
unless a computational error was 

* he funding request. Section 
III.(a)( 2 ) of this NOFA requires 
applicants to compute the maximum 
grant award amount for which they are 
eligible (eligible dollar amount per unit x 
(times) number of units listed in low- 
rent public housing operating budget 
(form HUD-52564) for fiscal year ending 
December 31.1990, March 31, June 30, or 
September 30,1991 and compare it with 
the dollar amount requested in the 
application to make certain the amount 
requested does not exceed the maximum 
grant award. 

(3) Reallocation 

Any grant funds under this NOFA that 
are allocated to a region, but that are 
not reserved for specific grantees, must 
be returned to HUD Headquarters for 
reallocation. All awards will be made to 
fund fully an application, except as 
provided in paragraph 1 (b)( 4 ) below. 

Any remaining funds that would only 
partially fund an application after all 
higher-ranked applications have been 
funded will be returned to HUD 
Headquarters to be reallocated. 

Amounts that become available due to 
deobligation of grant amounts will also 
be reallocated. 

All reallocated funds will be awarded 
on a nationwide basis in the following 
manner. Each Regional Office will send 
a list of all its unfunded applications 
that scored more than 80 points (i.e., 81 
or above) to Headquarters. These 
applications will then be ranked on a 
nationwide basis and fully funded 
according to rank until all reallocated 
funds have been awarded. This method 
will be followed to ensure a more 
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equitable distribution of reallocated 
funds among the regions. 

14) Reduction of Requested Grant 
Amounts and Special Conditions 

HUD may approve an application for 
an amount lower than the amount 
requested, withhold f u nds after 
approval and/or the grantee will be 
required to comply with special 
conditions added to the grant 
agreement, in accordance with 24 CFR 
part 85.12. the requirements of this 
NOFA. or where: 

(i) HUD determines the amount 
requested for one or more eligible 
activities is unreasonable or 
unnecessary; 

(ii) The application does not otherwise 
meet applicable cost limitations 
established for the program; 

(in) The applicant has requested an 
ineligible activity; 

(iv) Insufficient amounts remain in 
that funding round to fund the full 
amount requested in the application and 
HUD determines that partial funding is a 
viable option; 

(v) The applicant has demonstrated 
an inability to manage HUD grants, 
particularly Drug Elimination Program 
grants; or 

(vi) For any other reason where good 
cause exists. 

(5) Distribution of Funds 

In FY 1992, HUD is distributing grant 
funds to its 10 regional offices in 
accordance with the following schedule: 


HUD region 

Allocation 

Qpmnn 1 . .. 

$7,338,124 

Rpn on II . - 

28.S64.286 

III in..., - n rtr’rtMunn'i- 

14,424,234 

Danirtn l\J ... 

34,481.138 

Region IV set-aside.~~... 

Region V.... 

Reoion VI .. 

95,000 

22.349,955 

14.955,637 

Region VII—..........: 

Ronrnn VIII _____ 

4.002,607 

2.344.616 

Region IX .-.—• 

9.034,247 

Region X...*1 

2.960.157 

Total .......... 

140.550.000 



(c) Eligibility 

The following is a listing of eligible 
activities, eligible applicants, ineligible 
activities, and general program 
requirements under this NOFA: 

(1J Employment of security personnel. 

(i) Employment of security personnel in 
public and Indian housing projects is 
permitted under this program. 

(ii) Security personnel shall not be 
employed under this section to provide 
any services except those over and 
above what the local government is 
obligated to provide by statute, 


ordinance or regulation, as well as 
contractually under its Cooperation 
Agreement with the PHA or IHA (as 
required by the applicant's Annual 
Contributions Contract). 

(iii) Security personnel funded by this 
program must be employed to perform 
services not usually performed fey local 
law enforcement agencies on a routine 
basis, such as. patrolling inside 
buildings. providing guard services at 
building entrances to check for ID's, or 
patrolling and checking parking lots for 
cars without appropriate parking decals. 

(iv) Security personnel funded by this 
program must meet all relevant State, 
tribal, or local government insurance, 
licensing, training, bonding, or other 
similar requirements. 

(v) The applicant, the cooperating 
local law enforcement agency, and the 
provider of the security personnel are 
required, before employing the security 
personnel, to enter into and execute a 
written agreement that describes the 
following: 

(A) The nature of the activities to be 
performed by the security personnel, 
and their scope of authority: 

(B) The type 9 of activities that the 
security personnel are expressly 
prohibited from undertaking. 

(2) Reimbursement of local law 
enforcement agencies for additional 
security and protective services, (i) 
Additional security and protective 
services to be funded under this 
program must be over and above those 
that the State, local or federally- 
recognized tribal government is 
contractually obligated to provide under 
its Cooperation Agreement with the 
PHA or IHA (as required by the 
applicant's Annual Contributions 
Contract). The additional services must 
be verifiable through time sheets and 
written work assignments. 

(ii) Communications and security 
equipment to improve the collection, 
analysis, and use of information about 
drug-related criminal activities in a 
public housing community, such as 
computers accessing national State, 
local and federally-recognized tribal 
government security networks and 
databases, facsimile machines, 
telephone equipment, bicycles, and 
motor scooters may be eligible items if 
used exclusively in connection with the 
establishment of a law enforcement 
presence, such as a sub-station or extra 
patrols, on the funded premises of the 
PHA or IHA. Funds for activities under 
this section may not be drawn until the 
grantee has executed a vendor contract 
for additional law enforcement services. 

(iii) Funding is permitted for vendor 
service contracts for drug detection dogs 
used by law enforcement agencies. The 


provider of this service must meet all 
relevant State, tribal, or local 
government insurance, licensing, 
training, bonding, or other similar 
requirements. 

(3) Physical improvements to enhance 
security, (i) Physical improvements that 
are specifically designed to enhance 
security are permitted under this 
program. These improvements may 
include (but are not limited to) the 
installation of barriers, lighting systems, 
fences, bolts, locks; the landscaping or 
reconfiguration of common areas so as 
to discourage drug-related crime; and 
other physical improvements in public 
and Indian housing projects that are 
designed to enhance security and 
discourage drug-related activities. 

(ii) An activity that is funded under 
any other HUD program, such as the 
modernization program at 24 CFR part 
968 or 24 CFR part 905. shall not also be 
funded by this program. 

(iii) Funding is not permitted for 
physical improvements that involve the 
demolition of any units in a project. 

(iv) Funding is not permitted for any 
physical improvements that would result 
in the displacement of persons. 

(v) Funding is not permitted for the 
acquisition of real property. 

(vi) All physical improvements must 
also be accessible to persons with 
disabilities. For example, some types of 
locks, buzzer systems, etc., are not 
accessible to persons with limited 
strength, mobility, or to persons who are 
hearing impaired. All physical 
improvements must meet the 
accessibility requirements of 24 CFR 
part 8. 

(4) Employment of investigators, (i) 
Employment of one or more individuals 
is permitted under this program to: 

(A) Investigate drug-related crime and 
its incidental activities in or around the 
real property comprising any public or 
Indian housing project; and 

(B) Provide evidence relating to any 
such crime or activity in any 
administrative or judicial proceedings. 

(ii) Investigators funded by this 
program must meet all relevant State, 
tribal, or local government insurance, 
licensing, training, bonding, or other 
similar requirements. 

(iii) The applicant, the cooperating 
local law enforcement agency, and the 
investigator(s) are required, before any 
investigators are employed, to enter into 
and execute a written agreement that 
describes the following: ; 

(A) The nature of the activities to be 
performed by the investigators, and their 
scope of authority; 





























(B) The types of activities that the 
investigators are expressly prohibited 
from undertaking. 

(5) Voluntary tenant patrols, (i) The 
provision of training, communications 
equipment, and other related equipment 
(including uniforms), for use by 
voluntary tenant patrols acting in 
cooperation with officials of local/tribal 
law enforcement agencies is permitted 
under this program. Members must be 
volunteers and must be tenants of the 
project that the tenant (resident) patrol 
represents. Patrols established under 
this program are expected to patrol for 
drug-related criminal activities in the 
projects, including buildings, proposed 
for assistance, and to report such 
activities to the cooperating local law 
enforcement agency and relevant State 
and Federal agencies, as appropriate. 
Grantees are required to obtain liability 
insurance to protect themselves and the 
members of the voluntary tenant patrol 
against potential liability for the 
activities of the patrol under this 
program. The cost of this insurance will 
be considered an eligible program 
expense. 

(ii) The applicant, the cooperating 
local law enforcement agency, and the 
members of the tenant patrol are 
required, before putting the tenant patrol 
into effect, to enter into and execute a 
written agreement that describes the 
following: 

(A) The nature of the activities to be 
performed by the tenant patrol, and the 
patrol’s scope of authority; 

(B) The types of activities that a 
tenant patrol is expressly prohibited 
from undertaking, to include but not 
limited to. the carrying or use of 
firearms or other weapons, nightsticks, 
clubs, handcuffs, or mace in the course 
of their duties under this program; 

(C) The type of initial tenant patrol 
training and continuing training the 
members receive from the local law 
enforcement agency (training by the 
local law enforcement agency is 
required before putting the tenant patrol 
into effect); 

(D) Tenant patrol members must be 
advised that they may be subject to 
individual or collective liability for any 
actions undertaken outside the scope of 
their authority and that such acts are 
not covered under a PHA’a or IHA’s 
liability insurance. 

(iii) Communication and related 
equipment eligible for funding under this 
program shall be equipment that is 
reasonable, necessary, justified and 
related to the operation of the tenant 
patrol and that is otherwise permissible 
under State, local and federally- 
recognized tribal law. 


(iv) Under this program, bicycles and 
uniforms (caps and other clothing items 
that identify voluntary tenant patrol 
members, including patrol t-shirts and 
ackets) to be used by the members of 
the tenant patrol are eligible items. 

(v) Drug elimination grant funds may 
not be used for any type of financial 
compensation for voluntary tenant 
patrol participants, such as wages, 
salaries and stipends. 

(6) Programs to reduce the use of 
drugs. Programs that reduce the use of 
drugs in and around the premises of 
public and Indian housing projects, 
including drug abuse prevention, 
intervention, referral and treatment 
programs ore permitted under this 
program. The program should facilitate 
drug prevention, intervention and 
treatment efforts, to include outreach to 
community resources and youth 
activities, and facilitate bringing these 
resources onto the premises, or 
providing resident referrals to treatment 
programs or transportation to out¬ 
patient treatment programs away from 
the premises. Funding is permitted for 
reasonable, necessary and justified 
leasing of vehicles for resident youth 
and adult education and training 
activities directly related to ’’Programs 
to reduce the use of drugs” under this 
section. Alcohol-related activities/ 
programs are not eligible for funding 
under this program. 

(i) Drug Prevention. Drug prevention 
programs that will be considered for 
funding under this program must provide 
a comprehensive drug prevention 
approach for public and Indian housing 
residents that will address the 
individual resident and his or her 
relationship to family, peers, and the 
community. Prevention programs must 
include activities designed to identify 
and change the factors present in public 
or Indian housing that lead to drug- 
related problems, and thereby lower the 
risk of drug usage. Many components of 
a comprehensive approach, such as 
refusal and restraint skills training 
programs or drug-related family 
counseling, may already be available in 
the community of the applicant's 
housing projects, and the applicant must 
act to bring those available program 
components onto the premises. Funding 
is permitted for reasonable, necessary 
and justified program costs, such as 
meals, beverages and transportation, 
incurred ONLY FOR training and 
education activities directly related to 
"Drug prevention.” Activities that 
should be included in these programs 
are: 

(A) Drug education opportunities for 
public and Indian housing residents. The 
causes and effects of illegal drug usage 


must be discussed in a formal setting to 
provide both young people and adults 
the working knowledge and skills they 
need to make informed decisions to 
confront the potential and immediate 
dangers of illegal drugs. Grantees may 
contract with drug education 
professionals to provide appropriate 
training or workshops. The drug 
education professionals contracted to 
provide these services shall be required 
to base their services upon the needs 
assessment and program plan of the 
grantee. These educational opportunities 
may be a part of resident meetings 
youth activities, or other gatherings of 
public and Indian housing residents. 

(B) Family and other support sendees. 
Drug prevention programs must 
demonstrate that they will provide 
directly or otherwise make available 
services designed to distribute drug 
education information, to foster effective 
parenting skills, and to provide referrals 
for treatment and other available 
support services in the project or the 
community for public and Indian 
housing families. 

(C) Youth services. Drug prevention 
programs must demonstrate that they 
have included groups composed of 
young people as a part of their 
prevention programs. These groups must 
be coordinated by adults with the active 
participation of youth to organize youth 
leadership, sports, recreational, cultural 
and other activities involving public and 
Indian housing youth. The dissemination 
of drug education information, the 
development of peer leadership skills 
and other drug prevention activities 
must be a component of youth services. 
Activities or services funded under this 
program may not also be funded under 
the Youth Sports Program. 

(D) Economic/educational 
opportunities for residents and youth. 

Drug prevention programs should 
demonstrate a capacity to provide 
public and Indian housing residents the 
opportunities for interaction with or 
referral to established higher education 
or vocational institutions with the goal 
of developing or building on the 
residents’ skills to pursue educational 
goals, to include scholarship programs, 
and vocational and economic goals. The 
program must also demonstrate the 
ability to provide public and Indian 
housing residents the opportunity to 
interact with private sector businesses 
in their immediate community for the 
same desired goals. 

(ii) Intervention . The aim of 
intervention is to identify and refer 
public and Indian housing resident drug 
users and to assist them in modifying 
their behavior or, if necessary, to obtain 
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early treafcneoft. The applicant roust 
establish a program with the goal of 
preventing •drug problems for continuing 
once detected. 

(iii) Drug Treatment fAl Treatment 
funded under this program shall be in or 
around the premises of housing projects 
to provide tenants more effective 
treatment. 

(B) Funds a warded tender this program 
shaH be targeted towards the 
development and implementation of 
new program services, or the 
improvement of. or expansion of. 
existing program services for public and 
Indian housing residents. 

(C) Each proposed drug treatment 
program should address the following 
goals: 

ft) Increase resident accessibility to 
drug treatment services; 

(2) Decrease criminal activity in aAd 
around public and Indian housing 
projects by reducing illicit drug use 
among public and Indian housing 
residents; and 

{3) Provide services designed for 
youth and/or maternal drug abusers, 
e^.. prenatal/postpartum care, 
specialized counseling in women’s 
issues, parenting classes. 

(D) Approaches that have proven 
effective with similar populations wiH 
be considered fur funding. Treatment 
programs should meet the following 
criteria: 

(1J Applicants may provide the 
service of formal referral arrangements 
to other treatment programs not in or 
around the assisted projects where the 
resident is able to obtain treatment 
costs from sources other than this 
program. Applicants may also provide 
transportation for residents to out¬ 
patient treatment and/or support 
programs. 

12) Provide family/collateral 
counseling. 

(3) Provide link ages to educational/ 
vocational -counseling. 

(4) Provide coordination of services to 
appropriate local -drug. HTV-rela!ed 
service agencies, state mental health 
and public health programs. 

(F.) Applicants must demonstrate a 
working partnership with die Single 
State Agency or ourrent state license 
provider, or authority (or in the case of 
an IHA. the local tribal commission, if 
applicable! with drag program 
coordination responsibilities to 
coordinate, develop and implement the 
drug treatment proposal. 

(F) The Single State Agency or State 
license provider or authority {or in the 
case of an JHA. the local tribal 
commission. if applicable! with drug 
program coordination responsibilities 
must certify that the drug treatment 


providerfs) has provided drug treatment 
services te similar populations, 
identified in the application, for two 
prior years. 

(G) The Single State Agency or 
authority for m the^case off an IHA. the 
local ■tribatf commission. If applicable^ 
with drug program coordination 
responsibilities must certify that the 
drug treatment proposal is consistent 
with the State (or local tribal) treatment 
plan; and that the treatment providers) 
meets all State (or local tribal! licensing 
requirements. 

(H) Funding is not permitted for 
treatment of residents at in-patient 
medical treatment programs/factlities. 

(I) Funding is not permitted for 
detoxification procedures, short termor 
long term, designed to reduce or 
eliminate the presence of toxic 
substances in the body tissues of a 
patient 

(J) Funding at m* permitted for 
maintenance drug programs. 
Maintenance drugs are medications that 
are prescribed regularly for a long 
period of supportive therapy (e.g. 
methadone maintenance!, rather than 
for immediate control of a disorder. 

(7) Resident Management 
Corporations fRMCs}. Resident Councils 
(RCs), and Resident Organirations 
(ROs). Funding under this program is 
permitted for PMAs and OiAs to 
contract with RMCs and incorporated 
RCs and ROs todevelope security and 
drug abuse prevention programs 
involving site residents. Such programs 
may include roferrtnry tenant patrol 
activities, drug education, drug 
intervention, referral, end ©utreadh 
efforts. 

(8) Continuation of current program 
activities. Current or previous PHDEP 
grant holders may apply, on the same 
basis as other applicants, for grants te 
continue their-PHDEP activities or 
implement other program activities. The 
Department wiM evaluate an applicant's 
performance voder any previous Drug 
Elimination Program grants within the 
past Five years. The evaluation may 
result in awarding an applicant points 
for an effective performance under 
previous grants or deducting points for 
an ineffective performance where no 
measures were taken to address an 
ineffective performance under previous 
grants. The Department will review and 
evaluate the applicant's Financial and 
program performance: reporting and 
special condition compliance: 
accomplishment of stated goals and 
objectives tinder the previous grant: and 
program adjustments made in response 
to previous ineffective performance. 
Since this is a competitive program. 
HUD does not guarantee continued 


funding of any previously funded Drug 
Elimination Program Grant. 

(9) Eligible applicants. Funding under 
this NOFA is available only for Public 
Housing Agencies and Indian Housing 
Authorities. 

(10) ineligible activities. Funding is 
not permitted for any of the activities 
listed below or those speciFied as 
ineligible elsewhere in fhis NOFA 

(i) Funding is not .permitted for costs 
incurred before the effective date of the 
grant agreement including, but not 
limited la. consultant fees Tor surveys 
related to the application or the actual 
writing of (he application. 

(11) Funding is not permitted for the 
purchase of controlled-substances for 
any purpose, including sting operations 

(iii) Funding is not permitted for 
compensating -informants, including 
confidential informants. 

(iv) Funding is not permitted for the 
purchase of vehicles, including cars, 
vans, buses, motorcycles, scooters, or 
motor bikes, except as specified in this 
NOFA. 

(v) Funding is not permitted to 
purchase or lease any military or law 
enforcement clothing or equipment, such 
as. uniforms, ammunition, firearms/ 
weapons, military ©r police vehicles, 
protective vests, etc. 

(vi) Funding is not permitted for any 
type of Financial compensation, such as 
wages, salaries or stipends, for 
voluntary participants. 

(vii) Funding is not permitted for the 
cost of leasing, acquiring, constructing 
or rehabilitating any facility spacein a 
building or unit. 

(viii) Funding is not permitted for 
•organized fundraising, advertising, 
financial campaigns, endowment drives, 
solicitation or gifts and bequests, rallies, 
marches, community-celebrations and 
similar expenses. 

(ix) Fundingtsiurt permitted for the 
costs of entertainment, amusements, or 
social activities, and for the expenses of 
items such as meals, beverages, 
lodgings, rentals, transportation, and 
gratuities related te these ineligible 
activities. However, funding is permitted 
for reasonable, necessary and justified 
program costs, eucfh as meals, beverages 
and transportation, incurred ONLY FOR 
training, end education activities 
directly related to ’ Drug prevention." 

(x) Funding is not permitted for the 
costs (court costs, attorneys fees, etc.! 
related to screening or evicting residents 
for drug-related crime. However, 
investigators funded under this program 
may participate in judicial and 
administrative proceedings as provided 
in paragraph I.(c)(5}(iii) of thislMDFA. 







(xi) Although participation in 
activities with Federal drug interdiction 
or drug enforcement agencies is 
encouraged, the transfer of Drug 
Elimination Program funds to any 
Federal agency is not permitted. 

(xii) Alcohol-related activities/ 
programs are not eligible for funding 
under this program. 

(xiii) Funding is not permitted under 
this NOFA for establishing councils, 
resident associations, resident 
organizations, and resident corporations 
since HUD funds these activities under a 
separate NOFA. 

(xiv) Indirect costs as defined in OMB 
Circular A-87 are not permitted under 
this program. 

(xv) Funding is not permitted for any 
cash awards, such as scholarships, 
prizes, etc. However, certificates, 
trophies and other non-cash awards of 
nominal value related to achievement of 
goals related to thia program are 
permitted. 


in 


(d) Selection Criteria and Ranking 
Factors 

HUD will review each application to 
determine that it meets the requirements 
of this NOFA and to assign points in 
accordance with the selection criteria. 
After assigning points to each 
application, HUD will rank the 
applications in order, by HUD Region. 

An application must receive a score of 
more than 80 (i.e., 81 or above) points 
out of the maximum of 120 points that 
may be awarded under this competition 
to be eligible for funding. HUD will 
select the highest ranking applications 
that can be fully funded within each 
Region. Applications with tie scores will 
be selected in accordance with the 
procedures in section I.(e). Any 
remaining funds will be reallocated and 
awarded on a nationwide basis as 
discussed in section I.(b)(3), above. Each 
application submitted for a grant under 
this NOFA will be evaluated on the 
basis of the following selection criteria: 

(lj The extent of the drug-related 
crime problem in the public or Indian 
housing project or projects proposed for 
assistance. (Maximum points: 40) In 
assessing this criterion. HUD will 
consider the following factors: 

(i) The nature and frequency of drug- 
related crime and problems associated 
W / t Jv ^rug-related crime, as reflected by: 

IA) Crime statistics and other data 
provided in accordance with the plan 

NOFA men,S at 8ection roW) «h»s 

(ii) In awarding points. HUD will 
evaluate the extent to which the 
applicant has provided data that reflect 
a severe drug-related crime problem, 

0 o ln ,en *i8 of the frequency and 


nature of the drug-related crime 
incidents and the problems associated 
with drug-related crime in the projects 
proposed for funding; and the extent to 
which such data reflect an increase in 
drug-related crime over a period of time 
n the projects proposed for assistance. 
A reduction in drug-related crime in 
projects where previous Drug 
Elimination Program grants have been 
effect will not be considered a 
disadvantage to the applicant. 
(Maximum points under paragraphs (i) 
a ^is section: 30) 

(iii) The relative severity of the drug- 
related crime and the problems 
associated with drug-related crime in 
the applicant s projects, as reflected by 
the information submitted under 
paragraph (l)(i) of this section, in 
comparison to other applications 
submitted for funding under this 
program. (Maximum points: 5) 

(iv) The extent to which the applicant 
has analyzed the data compiled under 
paragraph (l)(i) of this section, and has 
clearly articulated its needs for reducing 
drug-related crime in the projects 
proposed for assistance. (Maximum 
points: 5) 

(2) The quality of the plan to address 
the crime problem in the public or 
Indian housing projects proposed for 
assistance , including the extent to 
which the plan includes initiatives that 
can be sustained over a period of 
several years. (Maximum points: 30) In 
assessing this criterion, HUD will 
consider the following factors: 

(i) The extent to which the applicant 
establishes a relationship between its 
drug-related crime problem as identified 
in its plan assessment and its strategy 
for eliminating drug-related crime under 
the plan; the extent to which the 
applicant has considered and 
articulated it* strategy goals and 
objectives; the extent to which the 
applicant's strategy provides for a 
comprehensive approach to eliminating 
drug-related crime in its projects (e.g., 
the strategy includes management 
practices, enforcement/security 
techniques, and a combination of 
intervention, referral, treatment and 
prevention programs); and the extent to 
which funding under this program will 
be targeted to the applicant's identified 
needs. (Maximum points; 10) 

(ii) The extent to which the applicant's 
strategy is realistic, given the amount of 
funding requested under this program in 
relation to the overall strategy, and the 
timetable indicated by the applicant for 
beginning and completing each 
component of the strategy; the extent to 
which the applicant provides a cost 
analysis for each component of its 
strategy and describes the financial and 


other resources (as applied for under 
his NOFA and from other sources) that 
may reasonably be expected to be 
available to carry out each component; 
the extent to which the applicant 
describes the activities to be funded 
under this NOFA and indicates how 
such activities will be coordinated with, 
and complemented by, current services; 
and the extent to which the applicant 
describes how funding decisions were 
reached. (Maximum points: 5) 

(iii) The extent to which the applicant 
has developed an evaluation process 
that includes measures it believes to be 
critical in evaluating the success of the 
p an, the extent to which the applicant 
has described in its plan the information 
io be gathered, and the method to be 
used to gather this information; and the 
extent to which the applicant relates the 
evaluation process to its assessment of 
he drug-related crime problem in the 
targeted projects (e.g.. tracking of 
changes in identified crime statistics). 
(Maximum points: 10) 

. ( iv ) The extent to which the plan 
Identifies non-HUD resources that the 
applicant reasonably expects to be 
available for the continuation of the 
program at the end of the grant terra and 
the extent to which the applicant 
identifies initiatives that can be 
sustained over a period of years beyond 
the grant term. (Maximum points: 5) 

(3) The capability of the applicant to 
carry out the plan. (Maximum points: 30) 
In assessing this criterion. HUD will 
consider the following factors: 

(i) The extent of the applicant's 
administrative capability to manage its 
housing projects, as measured by its 
performance with respect to operative 
HUD requirements under the ACC and 
24 CFR part 901. In evaluating 
administrative capability under this 
factor, HUD will also consider whether 
there are any unresolved findings from 
prior HUD reviews or audits undertaken 
by the Inspector General, the General 
Accounting Office, or Independent 
Public Accountants; whether the 
applicant is operating under court order, 
and. if applicable, the progress made by 
a Troubled PHA in achieving goals 
established under a Memorandum of 
Agreement executed with HUD. 

(Maximum points: 5) 

(ii) The extent to which the applicant 
has implemented effective screening 
procedures to determine an individual's 
suitability for public or Indian housing 
(consistent with the requirements of 42 
U.S.C. 3604(f) and 24 CFR 100.202, and 
29 U.S.C. 794 and 24 CFR part 8.4 which 
deal with individuals with disabilities); 
implemented a plan to reduce vacancies; 
implemented eviction procedures in 
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accordance with 24 CFR part 966. 
Subpart B. and Section 503 of NAHA; or 
undertaken other management practices 
to eliminate drug-related crime in its 
projects. (Maximum points: 5) 

(iii) The extent of, and degree of. 
success reflected by the applicant’s prior 
track record in implementing and 
managing HUD grant programs (such as 
CIAP. youth sports, child care, resident 
management, etc.), and other Federal 
grant programs. (Maximum points: 5) 

(iv) The extent to which the applicant 
has already undertaken successful anti¬ 
drug related crime efforts (such as 
Operation Weed and Seed, coordinated 
by the U.S. Department of Justice) that 
will serve as the foundation for the 
proposed grant under this program. 
(Maximum points: 5) 

(v) The extent of the applicant’s 
success, effort, or failure in 
implementing and managing an effective 
program under previous Drug 
Elimination Program grants. A 
successful and effective management of 
a previous grant program, or an effort to 
make adjustments to an ineffective 
program, will result in up to 10 extra 
points. Evidence of an unjustified failure 
to make adjustments to an ineffective 
program will result in a deduction of up 
to 10 points. (Maximum points: +10 or 
-10) 

(4) The extent to which tenants, the 
local government and the local 
community support and participate in 
the design and implementation of the 
activities proposed to be funded under 
the application. (Maximum points: 20) In 
assessing this criterion. HUD will 
consider the following factors: 

(i) The extent to which the local 
community, as represented by local 
organizations, businesses, and residents, 
and local government, through its 
agencies and officials, participate in the 
design and implementation of the 
applicant's plan (evidence of support 
and participation by the local 
government and community in the 
design and implementation of the 
applicant's plan would be, for example, 
the applicant’s participation in a 
program such as Operation Weed and 
Seed, coordinated by the U.S. 
Department of Justice, or the extent to 
which the applicant has leveraged funds 
and other resources from other public 
and private sources). (Maximum points: 
7) 

(ii) The extent to which the relevant 
government jurisdiction has met its law 
enforcement obligations under the 
Cooperation Agreement with the 
applicant (as required by the grantee’s 
Annual Contributions Contract with 
HUD). (Maximum points: 5) 


(iii) The extent to which project 
tenants, and an RMC, RC, or RO, where 
they exist, are involved in the planning 
and development of the grant 
application and plan strategy, and 
support and participate in the design 
and implementation of the activities 
proposed to be funded in the targeted 
developments under the application as 
reflected by information provided by the 
applicant, augmented with information 
concerning tenants, the applicant’s 
response to tenant and RMC/RC or RO 
comments, and the certification of 
resident involvement. (Maximum points: 
8) 

(e) Ranking Factors 

Each application for a grant award 
that is submitted in a timely manner to 
the local HUD Field Office with 
delegated public housing responsibilities 
or, in the case of IHAs, to the 
appropriate Office of Indian Programs, 
and that otherwise meets the 
requirements of this NOFA, will be 
evaluated in accordance with the 
selection criteria specified above. 
Applications from PHAs will be 
evaluated and scored by the HUD Field 
and Regional Offices with jurisdiction 
over the housing authority. Applications 
from IHAs will be jointly evaluated and 
scored by the Office of Indian Programs 
and the Regional Office with jurisdiction 
over the housing authority. An 
application must receive a score of more 
than 80 (i.e., 81 or above) points out of 
the maximum of 120 points that may be 
awarded under this competition to be 
eligible for funding. Each HUD Regional 
Office will rank the eligible applications 
for its region based upon their overall 
rating scores. Grants will be awarded by 
each HUD Regional Office to the 
highest-ranked applications within its 
region. 

In the event that two eligible 
applications in the region receive the 
same score, and both cannot be funded 
because of insufficient funds, the 
application with the highest score in 
Factor 3 (The Capability of the 
Applicant to Carry Out the Plan) will be 
selected. If Factor 3 is scored identically 
for both applications, the scores in 
Factors 1.2, and 4 will be compared in 
this order, one at a time, until one 
application scores higher in one of the 
factors and is selected. If the 
applications score identically in all 
factors, the application that requests 
less funding will be selected. 

All awards will be made to fund fully 
an application, except as provided in 
paragraph 1(b)(4) above. Any remaining 
funds that would only partially fund an 
application after all higher-ranked 
applications have been funded will be 


returned to HUD Headquarters to be 
reallocated in accordance with 
paragraph I.(b)(3), above. Amounts that 
become available due to deobligation of 
grant amounts because they could not 
be awarded will also be reallocated. 

(f) General Grant Requirements 

The following requirements apply to 
all programs, functions, or activities that 
will be used to plan, budget and 
evaluate the work funded under this 
program. 

(1) Grantees are required to use grant 
funds under this part in accordance with 
this NOFA. 24 CFR part 961, 24 CFR part 
85. applicable statutes, regulations. 

OMB circulars, grant agreements, and 
the grantee’s approved budget (SF-424 
and 424A), plan, and timetable. 

(2) Applicability of OMB Circulars 
and HUD fiscal and audit controls. The 
policies, guidelines, and requirements of 
this NOFA. 24 CFR part 961, 24 CFR part 
85, and OMB Circular A-87 apply to the 
acceptance and use of assistance by 
grantees under this part; and OMB 
Circulars Nos. A-110 and A-122 apply to 
the acceptance and use of assistance by 
private nonprofit organizations 
(including RMCs, RCs and ROs). In 
addition, grantees and subgrantees must 
comply with fiscal and audit controls 
and reporting requirements prescribed 
by HUD. including the system and audit 
requirements under the Single Audit 
Act, OMB Circular No. A-128 and 
HUD’s implementing regulations at 24 
CFR part 44; and OMB Circular No. A- 
133. 

(3) Cost Principles. Specific guidance 
in this NOFA. OMB Circular A-87. other 
applicable OMB cost principles, HUD 
program regulations, HUD Handbooks, 
and the terms of grant/special 
conditions and subgrant agreements will 
be followed in determining the 
reasonableness and allocability of costs. 
All costs must be reasonable, necessary 
and justified. Grant funds must be used 
only for Drug Elimination Program 
purposes. Direct costs are those that can 
be identified specifically with a 
particular activity or function in this 
NOFA and cost objectives in OMB 
Circular A-87. Indirect cost are not 
permitted in this program. 
Administrative requirements for Drug 
Elimination Program grants will be in 
accordance with 24 CFR part 85. 
Acquisition of property or services shall 
be in accordance with 24 CFR 85.36. All 
equipment acquisitions will remain the 
property of the grantee in accordance 
with 24 CFR 85.32. IHA procurement 
standards are in 24 CFR part 905. 

(4) Grant Staff Personnel, (i) All 
persons or entities compensated by the 








grantee for services provided under a 
Drug Elimination Program grant must 
meet all applicable personnel or 
procurement requirements and shall be 
required as a condition of employment 
to meet all relevant State, local and 
federally-recognized Indian tribal 
government, insurance, training, 
licensing, or other similar standards and 
requirements. 

(ii) Compensation for personnel 
(including supervisory personnel, such 
as a grant administrator or drug program 
coordinator and support staff such as 
counselors and clerical staff) hired for 
grant activities is permitted and may 
include wages, salaries, and fringe 
benefits. 

(iii) All grant personnel must be 
necessary, reasonable and justified, job 
descriptions must be provided for all 
grant personnel. Excessive staffing is 
not permited. 

(iv) PHA-JHA staff employees shall 
be compensated with grant funds only 
for work performed directly for PHDEP 
grant-related activities and shall 
document the time and activity involved 
in accordance with 24 CFR 85.20. 

(5) Term of Grant. Terms of the grant 
project may not exceed 24 months from 
the date of execution of the grant 
agreement, unless an extension is 
approved by the local Field Office. After 
the award of the grant the maximum 
extension allowable for any project 
period is 6 months. 

(8) Duplication of Funds. To prevent 
duplicate funding of any activity, the 
grantee must establish controls to 
assure that an activity or program that is 
funded by other HUD programs, such as 
modernization or C1AP, or programs of 
other Fereral agencies, shall not also be 
funded by the Drug Elimination Grant 
Program. The grantee must establish an 
auditabie system or provide adequate 
accountability for fund* which it has 
been awarded. 

(7) Terminating of Funding. HUD may 
terminate funding if the grantee 
demonstrates an unwillingness or 
inability to: attain program goals; 
establish procedures that will minimize 
the time elapsing between cash 
advances and disbursements; adhere to 
grant agreement requirements or special 
conditions; avoid engaging in improper 
award and administration of contracts; 
or submit reliable and time reports; or 
where other good cause exists. 

(8) Notification. After completion of 
the ranking and environmental reviews 

mi in qU ^ d by 24 ^ P art 96125(b). 
nUD will send written notification to all 
applicants of whether or not they have 
been selected. 

(9) Grant Agreement. After an 
application has been approved, HUD 


and the applicant shall enter into a grant 
agreement setting forth the amount of 
the grant and its applicable terms, 
conditions, financial controls, payment 
schedule, and special conditions, 
including sanctions for violation of the 
agreement. 

(10) Joint applications. Applicants 
may submit joint applications for a grant 

r 1n( Wy^i program * J° int applications 
for PHDEP grants occur when two or 
more applicants collaborate to prepare 
an application for a grand under which a 
lead co-applicant administers the 
program for all of the applicants. The 
following procedures apply to joint 
applications: 

(i) A joint application will not result in 
a higher aggregated scoring than the 
individual applications would merit if 
they were submitted separately and 
rated separately. 

(ii) All data, information, and 
eligibility requirements applicable to the 
submission of Individual grant 
applications are also applicable to ioint 
applications. 

(iii) Individual co-applicants 
participating in a Joint application 
cannot receive funds in excess of that 
which they would have received if they 
had submitted an application alone. 

(See. “Maximum Grant Award 
Amounts” in section I.(b)(2).} 

(iv) The joint application must 
include: 

(A) Sufficient information to 
demonstrate a drug-related crime 
problem in the developments of each co¬ 
applicant targeted for funding; 

(B) A “statement of responsibilities” 
delineating the specific activities to be 
performed by each co-applicant; and 

(C) The amount of funding to be 
allocated to each co-applicant. 

(v) One lead co-applicant will be 
selected by the co-applicants and 
designated as the payee to receive and 
disburse PHDEP funds, assigned the 
responsibility for administering the 
grant, and be responsible for supervision 
and program coordination of the other 
co-applicant(s) in accordance with the 
requirements of this program. Among 
the responsibilities of the lead co¬ 
applicant are: 

(A) The lead co-applicant must sign 
the SF-424 on behalf of the co¬ 
applicants making the joint application; 

(B) The lead co-applicant must sign 
and accept the required PHDEP 
assurances and certifications; 

(C) The award acceptance must be 
signed and accepted by the lead co¬ 
applicant; 

(D) The lead co-applicant shall enter 
into a grant agreement setting forth the 
amount of the grant and its applicable 
terms, conditions, financial controls. 
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payment schedule, and special 
conditions, including sanctions for 
violation of the agreement; and 
(E) The lead co-applicant shall be 
responsible for the completion of the 
program activities and the submission of 
ail required reports. 

n. Application Process 

fa) Application Kit 

An application kit may be obtained 
and assistance provided, from the local 
HUD Category A or B Field Office or 
other Field Office with delegated public 
housing responsibilities over an 
applying public housing agency (PHA). 

rnro*T * ®^ ice ,n dian Programs 
IU 1 F) having jurisdiction over the Indian 
housing authority (IHA) making 
application, or by calling HUDs 
Resident Initiatives Clearinghouse 
telephone 1-600-955-2232. The 
application package contains 
information on all exhibits and 
certifications required under this NOFA. 

(bj Application Submission 

Applications are due on or before lune 
12.1992, at 4 p.m. local time. This 
application deadline is firm as to date 
and hour. In the interest of fairness to all 
competing applicants, the Department 
will treat as ineligible for consideration 
any application that is received after the 
deadline. Applicants should take this 
practice into account and make early 
submission of their materials to avoid 
any risk of loss of eligibility brought 
about by unanticipated delays or other 
delivery-related problems. Applications 
(original and two copies) must be 
physically received by the deadline at 
the local HUD Category A or B Field 
Office or other Field Office with 
delegated public housing responsibilities 
over the applying PHA. or. in the case of 
IHAs, to the local HUD Office of Indian 
Programs with jurisdiction over the 
applying IHA, Attention: Director. Public 
Housing Division or Office of Indian 
Programs Director, as appropriate. It is 
not sufficient for an application to bear 
a postage date within the submission 
time period. Applications submitted by 
facsimile are not acceptable. 

Applications received after the deadline 
will not be considered. 

III. Checklist of Application Submission 
Requirements 


To qualify for a grant under this 
program, an applicant must submit an 
application to HUD that contains the 
following: 

(a) Application for Federal 
Assistance. Standard Form (SF) 424 and 
SF-424 A. including and budget narrative 
describing each major activity proposed 
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for funding (e.g., employment of security 
personnel, reimbursement of local law 
enforcement, physical improvements, 
employment of investigators, tenant 
patrols, drug prevention, intervention, 
and treatment programs to reduce the 
use of drugs). The SF-424 is the face 
sheet for application. A copy of the form 
is provided with the application kit. This 
document must be signed and dated by 
the Executive Director of the applying 
PHA/IHA. 

(b) Applicants must compute the 
maximum grant award amount for 
which they are eligible (eligible dollar 
amount per unit x(times) number of 
units listed in the low-rent public 
housing operating budgets (form HUD- 
52564) for Fiscal year ending December 
31.1990, March 31. June 30, or 
September 30.1991 and compare it with 
the dollar amount requested in the 
application to make certain the amount 
requested does not exceed the permitted 
maximum grant award. Individual co¬ 
applicants participating in a joint 
application cannot receive funds in 
excess of that which they would have 
received if they had submitted an 
application alone. 

(c) A plan for addressing the problem 
of dnig-related crime on the premises of 
the housing for which the application is 
being submitted. The plan must contain 
the following elements: 

(1) Assessment of problem. An 
assessment of the drug-related crime 
problem, and the problems associated 
with drug-related crime, in the projects 
administered by the applicant and that 
are proposed for funding under this part. 
This assessment, which must describe 
the nature and scope of these problems, 
is intended to serve as the basis and 
rationale for determining the applicant’s 
drug elimination strategy. In addition, 
the assessment must identify the 
applicant's demonstrated need and 
indicate how the activities proposed for 
funding under this part will address that 
need. The assessment must include: 

(i) Objective data. The best available 
objective data on the nature, source, and 
extent of the problem of drug-related 
crime, and the problems associated with 
drug-related crime. These data may 
include (but not necessarily be limited 
to) crime statistics from Federal. State, 
tribal or local law enforcement agencies, 
or information from the applicant’s 
records on the types and sources of 
drug-related crime in the projects 
proposed for assistance; descriptive 
data as to the types of offenders 
committing drug-related crime in the 
applicant’s projects (e.g.. age, residence, 
etc.); the number of lease terminations 
or evictions for drug-related criminal 
activity, the number of emergency room 


admissions for drug use or drug-related 
crime; the number of police calls for 
drug-related criminal activity; the 
number of residents placed in treatment 
for substance abuse; and the school 
drop-out rate and level of absenteeism 
for youth. If crime statistics are not 
available at the project or precinct level, 
the applicant may use other reliable, 
objective data including those derived 
from its records or those of RMCs, RCs, 
or ROs. The crime statistics should be 
reported both in real numbers, and as a 
percentage of the residents in each 
project (e.g.. 20 arrests for distribution of 
heroin in a project with 100 residents 
reflects a 20% occurrence rate). The data 
should cover the past three-year period 
and, to the extent feasible, should 
indicate whether these data reflect a 
percentage increase or decrease in drug- 
related crime over the past several 
years. Applicants must address in their 
assessment how these crimes have 
affected the PHA's or IHA’s targeted 
projects, and how the applicant’s overall 
plan and strategy under paragraph (3) of 
this section is specifically tailored to 
address these drug-related crimes 
problems associated with drug-related 
crimes. 

(ii) Other data on the extent of drug- 
related crime. To the extent that 
objective data as described under 
paragraph (l)(i) of this section may not 
be available, or to complement that 
data, the assessment may use relevant 
information from other sources that 
have a direct bearing on drug-related 
crime problems in the projects proposed 
for assistance under this part. However, 
if other relevant information is to be 
used in place of, rather than to 
complement, objective data, the 
application must indicate the reason(s) 
why objective data could not be 
obtained and what efforts were made to 
obtain it. Examples of other data 
include: resident/staff surveys on drug- 
related issues or on-site reviews to 
determine drug activity; the use of local 
government or scholarly studies or other 
research conducted in the past year that 
analyze drug activity in the targeted 
projects; vandalism costs and related 
vacancies attributable to drug-related 
crime; information from schools, health 
service providers, residents and police; 
and the opinions and observations of 
individuals having direct knowledge of 
drug-related crime problems concerning 
the nature and extent of those problems 
in the projects proposed for assistance. 
(These individuals may include law 
enforcement officials, resident or 
community leaders, school officials, 
community medical officials, drug 
treatment or counseling professionals, or 
other social service providers.) 


(iii) Methodologies. The assessments 
provided under paragraphs (l)(i) and 
(l)(ii) of this section can be 
accomplished through a variety of 
methods, using more than one existing 
source of information. Some examples of 
assessments include; surveys; on-site 
reviews/management reviews; 
statistical indicators (such as type of 
crimes, area where the offenders reside, 
age of offenders, school attendance, 
health service referrals, grade point 
averages, vandalism costs, vacancy 
rates, unemployment rates, library check 
out records, etc.); research or studies 
conducted by local officials; and 
analysis of a particular drug-related 
crime problem. 

(iv) Program evaluation. The applicant 
must specify the measures that it 
believes to be important in evaluating 
the success of the plan, including goals 
that relate back to assessment data 
provided under paragraphs (l)(i) and 
(l)(ii) of this section; discuss the types of 
information the applicant will need to 
measure the plan's success; and indicate 
the method by which the applicant will 
gather and analyze this information. 

(2) Current and past activities to 
address problem. The plan must include 
a narrative discussion of the applicant’s 
current activities, if any, to eliminate 
drug-related crime in its targeted 
projects, including its efforts to 
implement screening procedures to 
determine an applicant’s suitability for 
public housing (consistent with the 
requirements of 42 U.S.C. 3604(f) and 24 
CFR 100.202. and 29 U.S.C. 794 and 24 
CFR part 8.4 which deal with individuals 
with disabilities); its efforts to 
implement eviction procedures in 
accordance with 24 CFR part 966, 
subpart B, and section 503 of NAHA; its 
efforts to implement a plan to reduce 
vacancies; or its other management 
practices to eliminate drug-related crime 
in the targeted projects; the applicant 
should also describe its experience, if 
any. in implementing and managing 
other HUD grant programs (e.g. CIAP. 
youth sports, child care, etc.), and other 
Federal anti-drug related crime 
programs; describe the current activities, 
if any, being undertaken by community 
and governmental entities, project 
residents. RMCs. RCs, or ROs to address 
the problem of drug-related crime in the 
projects proposed for assistance; and 
provide a listing of the names of 
agencies or other entities (including the 
applicant), if any, currently providing 
assistance to address the drug-related 
crime problem in the targeted projects 
describe what assistance they are 
providing; 









(3) Strategy for addressing problem. A 
narrative discussion of the applicant's 
strategy for addressing the problem of 
drug-related crime in each of the 
projects proposed for assistance under 
this part must be included in the plan. 

At a minimum, the discussion must 
include the following information: 

(i) A narrative describing each major 
acvtivity in the applicant's strategy and 
how these components interrelate. The 
applicant should specifically address 
whether it plans to implement a 
comprehensive drug elimination strategy 
that involves management practices, 
enforcement/security techniques, and a 
combination of drug abuse prevention, 
intervention, referral, and treatment 
programs. In addition, the applicant 
should indicate how its proposed 
activities will complement, and be 
coordinated with, current services. 

(ii) The anticipated cost of each 
component of the strategy, and the 
financial and other resources (including 
funding under this part, and from other 
resources) that may reasonably be 
expected to be available to carry out 
each component; 

(iii) A timetable for beginning and 
completing each component of the 
strategy. 

(iv) The role of tenants, and RMCs, 

RCs, or ROs, where they exist, in 
planning and developing the grant 
application and strategy, and in 
implementing the applicant's plan. The 
applicant must provide the name of the 
RMC or incorporated RC or RO that will 
develop any security-related or drug 
abuse prevention programs under 
section 1(c)(8) of this NOFA involving 
site residents. 

(v) The applicant must also describe 
the role of any other entities (e.g., local 
and State governments and community 
organizations) in planning and carrying 
out the strategy, such as providing 
letters of commitment from 
governmental or private entities which 
may include any financial or other 
resources (e.g., staff or in-kind 
resources) that they agree to provide for 
the applicant's anti-drug related crime 
efforts under this program. 

(vi) The resources that the applicant 
may reasonably expect to be available 
at the end of the grant term to continue 
the anti-drug related effort and how they 
W1 °e allocated to plan initiatives that 
can be sustained over a period of years; 

(vn) If grant amounts are to be used 
or physical improvements under section 
Mc)(3) of this NOFA. a statement as to 
now these improvements will be 
coordinated with the applicant's 
modernization program under 24 CFR 
part 968 or 24 CFR part 905; 


(viii) If grant amounts are to be used 
for prevention, intervention or treatment 
programs to reduce the use of drugs in 
and around the premises of public or 
ndian housing projects under section 
1(a)(6) of this NOFA, a statement by the 
applicant as to the nature of the 
program, a discussion of how the 
program represents a prevention or 
intervention strategy, and how the 
program will further the PHA's or IHA's 
strategy to eliminate drug-related crime 

m r5f,?$ ect8 P. r °P° 8ed for assistance. 

(a) u the applicant has received any 
Drug Elimination Program grants within 
the past five years, the application must 
include: 

(1) In accordance with 24 CFR'part 
961. copies of all required semi-annual 
performance reports, financial report, 
and post-grant reports prepared in 
connection with these grants; 

(2) Copies of all Drug Elimination 
Program grant HUD reviews and all 
audit report findings directly related to 
Drug Elimination Program grants. 

(3) A narrative description of the 
results achieved by the applicant under 
these grants, using the evaluation 
measures developed in the applications 
for these grants that correspond to those 
^>red in section III.(c){l)(iv) of this 
NO? A (i.e., "The applicant must specify 
the measures that it believes to be 
important in evaluating the success of 
the plan, including goals that relate back 
to the assessment data provided under 
paragraph (i); discuss the types of 
information the applicant will need to 
measure the plan's success; and indicate 
the method by which the applicant will 
gather and analyze this information;"). If 
the applicant has an on-going grant 
program, the narrative must be current 
as of the last semi-annual and all 
previous report periods for the grant. If 
the narrative indicates that the 
program's goals are not being met, the 
applicant must discuss the reasons for 
the program s lack of success and what 
efforts are being made to remedy the 
lack of success. The applicant must also 
discuss how the program for which 
funding is requested under this NOFA 
either builds upon and maintains the 
success of these previously funded 
programs or remedies the lack of 
success of these previously funded 
programs. 

(e) A summary of each written 
resident and resident organization 
comment, as required by 24 CFR 961.18, 
and the applicant's response to and 
action on these comments. The 
applicant must provide a detailed 
explanation if there are no resident or 
resident organization comments. 

(f) Certifications and Assurances. 

Chief Executive Officer (CEO) 


Certifications and Public Housing 
Agency/Indian Housing Authority 
Assurances. The chief executive officer 
of the unit of local general government 
or Indian tribe and the Executive 
Director of the PHA/IHA in which the 
projects proposed for assistance are 
located must sign and date the 
certifications or assurances provided in 
the application kit. 

(8) Applicant Data Form. The 
applicant must complete the required 
information for database entry. The 
form is provided in the application kit. 

jh) HUD Form 2880, Applicant 
Disclosures. The form is provided in the 
application kit. 

{*) The applicant must provide job 
descriptions for all proposed grant 
personnel to be hired. 

(j) If the application.is a joint 
application prepared by co-applicants, it 
must include: 

(1) Sufficient information to 
demonstrate a drug-related crime 
problem in the developments of each co- 
applicant targeted for funding: 

(?) A “statement of responsibilities" 
delineating the specific activities to be 
performed by each co-applicant; and 

(3) The amount of funding to be 
allocated to each co-applicant; and 

(4) The identification of one lead co¬ 
applicant that is designated as the payee 
to receive and disburse PHDEP funds, 
assigned and the responsibility for 
administering the grant, and is 
responsible for supervision and program 
coordination of the other co-applicant(s) 
is accordance with the requirements of 
this program. 


IV. Corrections to Deficient Applications 

(a) HUD will notify an applicant, in 
writing of any curable technical 
deficiencies in the application. The 
applicant must submit corrections in 
accordance with the information 
specified in HUD's letter within 14 
calendar days from the date of HUD’s 
letter notifying the applicant of any such 
deficiency. 

(b) Curable technical deficiencies 
relate to Items that: 

(i) Are not necessary for HUD review 
under selection criteria/ranking factors; 
and 

(ii) Cannot be submitted after the 
submission due date (application 
deadline) to improve the quality of the 
applicant’s program proposal. 

(c) An example of a curable technical 
deficiency would be the failure of an 
applicant to submit a required 
assurance, certification, applicant data 
form, summaries of written resident 
comments, prior grant reports/reviews, 
incomplete forms such as the SF-424 or 
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lack of required signatures, appendixes 
and documentation referenced in the 
application or a computational error 
based on the use of an incorrect 
number(s). These items are discussed in 
the application kit and samples, as 
appropriate, are provided. 

(d) An example of a non-curable 
defect or deficiency would be a missing 
SF-424A, plan, budget narrative, activity 
timetable, or a failure to submit any of 
the required elements for a joint 
application under section UI.(j) of this 
NOFA. 

V. Other Matters 

(a) En vironmen tal Impact 

A Finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
regulations at 24 CFRpart 50 that 
implement section 102(2)(C) of the 
National Environmental Policy Act of 
1969, 42 U.S.C. 4332. The Finding of No 
Significant Impact is available for public 
inspection and copying from 7:30 to 5:30 
weekdays in the Office of the Rules 
Docket Clerk. Room 10276. 451 Seventh 
Street. SW.. Washington. DC 20401. 

(b) Federalism Impact 

The General Counsel, as the 
Designated Official under section 6(a) of 
Executive Order 12612, Federalism, has 
determined that the provisions of this 
NOFA do not have “federalism 
implications” within the meaning of the 
Order. The NOFA implements a 
program that encourages PHSs and 
IHAs to develop a plan for addressing 
the problem of drug-related crime, and 
makes available grants to PHSs and 
IHAs to help them carry out their plans. 
As such, the program helps PHAs and 
IHAs to combat serious drug-related 
crime problems in their projects, thereby 
strengthening their role as 
instrumentalities of the States. 

(c) Family Impact 

The General Counsel, as the 
Designated Official for Executive Order 
12606, the Family, has determined that 
the provisions of this rule have the 
potential for a positive, although 
indirect, impact on family formation, 
maintenance and general well-being 
within the meaning of the Order. The 
proposed rule would implement a 
program that would encourage PHSs 
and IHAs to develop a plan for 
addressing the problem of drug-related 
crime, and to make available grants to 
help PHSs and IHAs to carry out this 
plan. As such, the program is intended 
to improve the quality of life of public 
and Indian housing development 
residents, including families, by 


reducing the incidence of drug-related 
crime. 

(d) Section 102 HUD Reform Act- 
Documentation and Public Access 
Requirements; Applicant/Recipient 
Disclosures 

Documentation and Public Access 

HUD will ensure that documentation 
and other information regarding each 
application submitted pursuant to this 
NOFA are sufficient to indicate the 
basis upon which assistance was 
provided or denied. This material, 
including any letters of support, will be 
made available for public inspection for 
a five-year*period beginning not less 
than 30 days after the award of the 
assistance. Material will be made 
available in accordance with the 
Freedom of Information Act (5 U.S.C. 
552) and HUD’s implementing 
regulations at 24 CFR part 15. In 
addition. HUD will include the 
recipients of assistance pursuant to this 
NOFA in its quarterly Federal Register 
notice of all recipients of HUD 
assistance awarded on a competitive 
basis. (See 24 CFR 12.14(a) and 12.16(b). 
and the notice published in the Federal 
Register on January 16,1992 (57 FR 
1942). for further information on these 
requirements.) 

Disclosures 

HUD will make available to the public 
for five years all applicant disclosure 
reports (HUD Form 2880) submitted in 
connection with this NOFA. Update 
reports (also Form 2660) will be made 
available along with the applicant 
disclosure reports, but in no case for a 
period generally less than three years. 
All reports—both applicant disclosures 
and updates—will be made available in 
accordance with the Freedom of 
Information Act (5 U.S.C. 552) and 
HUD’s implementing regulations at 24 
CFR part 15. (See 24 CFR subpart C. and 
the notice published in the Federal 
Register on January 16,1992 (57 FR 
1942). for further information on these 
disclosure requirements.) 

(e) Section 103 HUD Reform Act 

HUD’s regulation implementing 
section 103 of the Department of 
Housing and Urban Development 
Reform Act of 1989 was published May 
13,1991 (56 FR 22086) and became 
effective on June 12,1991. That 
regulation, codified as 24 CFR part 4, 
applies to the funding competition 
announced today. The requirements of 
the rule continue to apply until the 
announcement of the selection of 
successful applicants. 


HUD employees involved in the 
review of applications and in the making 
of funding decisions are limited by Part 
4 from providing advance information to 
any person (other than an authorized 
employee of HUD) concerning funding 
decisions, or from otherwise giving any 
applicant an unfair competitive 
advantage. Persons who apply for 
assistance in this competition should 
confine their inquiries to the subject 
areas permitted under 24 CFR part 4. 

Applicants who have questions 
should contact the HUD Office of Ethics 
(202) 708-3815. (This is not a toll-free 
number.) The Office of Ethics can 
provide information of a general nature 
to HUD employees, as welt However, a 
HUD employee who has specific 
program questions/such as whether 
particular subject matter can be 
discussed with persons outside the 
Department, should contact his or her 
Regional or Field Office Counsel, or 
Headquarters counsel for the program to 
which the question pertains. 

(f) Section 112 HUD Reform Act 

Section 13 of the Department of 
Housing and Urban Development Act 
contains two provisions dealing with 
efforts to influence HUD’s decisions 
with respect to financial assistance. The 
first imposes disclosure requirements on 
those who are typically involved in 
these efforts—those who pay others to 
influence the award of assistance or the 
taking of a management action by the 
Department and those who are paid to 
provide the influence. The second 
restricts the payment of fees to those 
who are paid to influence the award of 
HUD assistance, if the fees are tied to 
the number of housing units received or 
are based on the amount of assistance 
received, or if they are contingent upon 
the receipt of assistance. 

Section 13 was implemented by final 
rule published in the Federal Register on 
May 17.1991 (56 FR 22912). If readers 
are involved in any efforts to influence 
the Department in these ways, they are 
urged to read the final rule, particularly 
the examples contained in appendix A 
of the rule. 

(g) Prohibition Against Lobbying 
Activities 

The use of funds awarded under this 
NOFA is subject to the disclosure 
requirements and prohibitions of section 
319 of the Department of Interior and 
Related Agencies Appropriations Act 
for Fiscal Year 1990 (31 U.S.C. 1352) 
(The “Byrd Amendment”) and the 
implementing regulations at 24 CFR Part 
87. These authorities prohibit recipients 
of federal contracts, grants, or loans 







from using appropriated funds for 
lobbying the Executive or Legislative 
branches of the federal govemement in 
connection with a specific contract, 
grant, or loan. The prohibition also 
covers the awarding of contracts, grants, 
cooperative agreements, or loans unless 
the recipient has made an acceptable 
certification regarding lobbying. Under 
24 CFR part 87, applicants, recipients, 
and subrecipients of assistance 
exceeding $100,000 must certify that no 
federal funds have been or will be spent 
on lobbying activities in connection with 
the assistance. Indian Housing 
Authorities (IHAs) established by an 
Indian tribe as a result of the exercise of 
their sovereign power are excluded from 
coverage, but IHAs established under 
State law are not excluded from 
coverage. 

Authority: Sec. 5127, Public Housing Drug 
Elimination Act of 1988 (42 U.S.C. 11901 et. 
seq); sec. 7(d), Department of Housing and 
Urban Development Act (42 U.S.C. 3535(d)). 

Dated: April 23,1992. 

Joseph G. Schiff, 

Assistant Secretary for Public and Indian 

Housing. 

Appendix—Listing of: HUD Regional Offices. 
Category A and B Field Offices, Other Field 
Offices With Delegated Public Housing 
Responsibilities, and Offices of Indian 
Programs 

Rtgion I 

Jurisdiction: Connecticut. Maine. 

Massachusetts. New Hampshire. Rhode 
Island, Vermont. 

Boston, Massachusetts Regional Office 
Regional Administrator. Regional Housing 
Commissioner. HUD—Boston Regional 
Office. Thomas P. O'Neill, Jr. Federal 
Building. 10 Causeway St.. Room 375, 

Boston. MA 02222-1092. (617) 565-5234 
(FTS) 835-5234. 

Hartford. Connecticut Office—A 

Manager. HUD— Hartford Office. 330 Main 
St.. Hartford. Connecticut 06106-1860. (203) 
240-4523. (FTS) 244^1523. 

Manchester. New Hampshire Office—B 

Manager. HUD—Manchester Office. Norris 
Cotton Federal Building. 275 Chestnut St.. 
Manchester. New Hampshire 03101-2487. 

(603) 666-7681. (FTS) 834-7681. 

Providence. Rhode Island Office—B 

Manager. HUD—Providence Office. 330 John 
a Pastore Federal Building A U.S.. Post 
Office—Kennedy Plaza. Providence. Rhode 
island 02903-1785. (401) 528-5351. (FTS) 

636-5351. ' 


Region II 

Jurisdiction: New York. New Jersey. 

New York Regional Office 
Regional Administrator. Regional Housing 
Commissioner. HUD-New York Regional 
Office. 28 Federal Plaza. New York. New 


Buffalo. New York Office—A 

Manager. HUD—Buffalo Office. Lafayette 
Court. 5th FI.. 465 Main Street. Buffalo. 

New York 14203-1780. (716) 846-5755. (FTS) 
437-5733. ' 

Newark. New Jersey Office—A 

Manager. HUD-Newark Office. Military 
Park Building. 60 Park Place. Newark. New 
Jersey 07102-5504. (201) 877-1662. (FTS) 
349-1814. 1 

Region HI 

Jurisdiction: Pennsylvania. Washington DC. 
Maryland. Delaware. Virginia. West 
Virginia. 

Philadelphia. Pennsylvania Regional Office 
Regional Administrator. HUD—Philadelphia 
Regional Office. Liberty Square Building 
105 South 7th St.. Philadelphia. 

Pennsylvania 19106-3392, (215) 597-2560 
(FTS) 597-2567. 

Washington, DC Office—A 

Manager. HUD—Washington Office. Union 
Center Plaza, Phase II. 820 First St. NE.. 

Suite 300, Washington. DC 20002-4502 
(202) 275-9200. (FTS) 275-9206. 

Baltimore. Maryland Office—A 

Manager. HUD—Baltimore Office. 10 North 
Calvert St.. 3rd FI., Baltimore, Maryland 
21202-1865, (301) 962-2121. (FTS) 922-3047. 

Pittsburgh. Pennsylvania Office—A 
Manager. HUD—Pittsburgh Office. 412 Old 
Post Office Courthouse Building. 7th Ave. A 
Grant St.. Pittsburgh. Pennsylvania 15219- 
1906. (412) 644-6428, (FTS) 722-6388. 

Richmond. Virginia Office—A 

Manager. HUD—Richmond Office. 400 North 
8th St.. Richmond, Virginia 23240. (804) 771- 
2721. (FTS) 925-2721. 

Charleston. West Virginia Office—B 

Manager. HUD— Charleston Office. 405 
Capitol St.. Suite 708. Charleston. West 
Virginia 25301-1795. (304) 347-7000. (FTS) 
930-7036. 

Region IV 

Jurisdiction: Alabama, Florida. Georgia. 
Kentucky. Mississippi. North Carolina. 

South Carolina, Tennessee. Caribbean. 

Virgin Islands. 

Atlanta. Georgia Regional Office 

Regional Administrator. Regional Housing 
Commissioner, HUD—Atlanta Regional 
Office, Richard B. Russell F'ederal Building. 

75 Spring St.. SW., Atlanta. Georgia 30303- 
3388, (404) 331-5136, (FTS) 841-5136. 

Birmingham. Alabama Office—A 

Manager. HUD—Birmingham Office. 600 
Beacon Parkway West. Suite 300, 

Birmingham. Alabama 35209-3144. (205) 
731-1617. (FTS) 229-1617. 

Louisville. Kentucky Office—A 

Manager. HUD— Louisville Office. 601 W. 
Broadway. P.O. Box 1044. Louisville. 


Kentucky 40201-1044. (502) 582-5251. (FTS) 
352—5251. 

Jackson. Mississippi Office—A 

Manager. HUD—Jackson Office. Dr. A.H. 
McCoy Federal Building. 100 Wesl Capitol 
St.. Room 910, Jackson. Mississippi 39269- 
1096. (601) 965-4738. (FTS) 490-4738. 

Greensboro. North Carolina Office—A 
Manager. HUD—Greensboro Office. 415 
North Edgewood St., Greensboro. North 
Carolina 27401-2107. (919) 333-5361 (FTS1 
699-5363. 

Caribbean Office—A 

Manager. HUD-Caribbean Office. San Juan 
Center, 159 Carlos E. Chardon Ave., San 
Juan. Puerto Rico 00918-1804. (809) 760- 
5201. (FTS) 498-5201. 

Columbia. South Carolina Office—A 

Manager. HUD—Columbia Office, Strom 
Thurmond Federal Building, 1835-45 
Assembly St.. Columbia, South Carolina 
29201-2480. (803) 765-5592. (FTS) 677-5592. 

Knoxville. Tennessee Office—A 
Manager. HUD— Knoxville Office. John J. 
Duncan Pederal Building. 710 Locust St.. 

SW.. Knoxville, Tennessee 37902-2528 
(615) 549-9384. (FTS) 854-9384. 

Nashville. Tennessee Office—B 

Manager. HUD— Nashville Office. 251 
Cumberland Bend Drive, Suite 200, 

Nashville, Tennessee 37228-1803. (615) 736- 
5213. (FTS) 852-5213. 

facksonvil/e. Florida Office—A 

Manager, HUD —Jacksonville Office. 325 
West Adams St.. Jacksonville. Florida 
32202-4303. (904) 791-2826. (FTS) 946-2620. 

Region V 

Jurisdiction: Illinois, Indiana. Michigan. 
Minnesota. Ohio, Wisconsin. 

Chicago . Illinois Regional Office 

Regional Administrator. Regional Housing 
Commissioner, HUD—Chicago Regional 
Office. 526 West Jackson Blvd., Chicago. IL 
60606-5601. (312) 353-5680, (FTS) 353-5680. 

Chicago Office of Indian Programs 
Director. HUD—Chicago Office of Indian 
Programs. 626 West Jackson Blvd.. Chicago. 

IL 60606-1683. (312) 353-1683. (FTS) 353- 
1683. 

Detroit, Michigan Office—A 

Manager. HUD—Detroit Office, Patrick V. 
McNamara Federal Building. 477 Michigan 
Ave.. Detroit. Michigan 48226-2592. (313) 
226-7900. (FTS) 226-7900. 

Indianapolis . Indiana Office—A 

Manager. HUD—Indianapolis Office, 151 
North Delaware St., Indianapolis. Indiana 
46204-2526. (317) 226-6303. (FTS) 331-6303. 

Grand Rapids. Michigan Office—B 

Manager. HUD—Grand Rapids Office. 2922 
Fuller Ave.. NE.. Grand Rapids. Michigan 
49505-3499. (616) 456-2100. (FTS) 372-2182. 
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Minneapolis St. Paul. Minnesota Office—A 
Manager. HUD—Minneapo!is-St. Paul Office. 
220 2nd St. S.. Bridge Place Building. 
Minneapolis. Minnesota 55401-2195. (612} 
370-3002. (FTS) 333-3002. 

Cincinnati. Ohio Office—B 
Manager. HUO-Cincinnati Office. Federal 
Office Building. Room 9002. 550 Main St.. 
Cincinnati Ohio 45202-3253. (513) 664- 
2864. (FTS) 664-2884. 

Cleveland. Ohio Office—8 
Manager. HUD —Cleveland Office. One 
Playhouse Square. 1375 Euclid Ave.. Rm. 

420, Cleveland. Ohio 44114-1670, (216) 522- 
4065. (FTS) 942-4065- 

Columinis. Ohio Office—A 

Manager, HUD—Columbus Office. 200 N. 

High St.. Columbus. Ohio 4321S-2499. (614) 
469-5737. (FTS) 943-7345. 

Milwaukee. Wisconsin Office—A 
Manager. HUD—Milwaukee Ofnce. Henry S 
Reuss Federal Plaza. 310 W. Wisconsin 
Ave.. Suite 1380. Milwaukee. Wisconsin 
53203-2269, (414) 291-3214. (FTS) 362-1493. 

Region VI 

Jurisdiction: Arkansas. Louisiana. New 
Mexico. Oklahoma. Texas 

Fort Worth. Texas Regional Office 
Regional Administrator. Regional Housing 
Commissioner, HUD—Port Worth Regional 
Office. 1600 Throckmorton. P.O. Box 2905. 
Fort Worth Texas 76113-2905. (817) 685- 
5401. (FTS) 728-5401 

Houston. Texas Office—8 

Manager. HUD—Houston Office. Norfolk 
Tower. 2211 Norfolk. Susie 200, Houston. 
Texas 77096-4096. (713) 653-3274. (FI'S) 
522-3271 

San Antonio, Texas Office—A 

Manager. HUD—San Antonio Office. 

Washington Square Building. 800 Dolorosa 
St.. San Antonio. Texas 78207-4563. (512) 
229-6800, (FTS) 730-6006 

Little Rock. Arkansas—A 
Manager. HUD—Little Rock Office. Lafayette 
Building. 523 Louisiana. Suite 200. Little 
Rock. Arkansas 72201. (501) 324-5900. 

(FTS) 740-5401 

New Orleans. Louisiana Office—A 
Manager. HUD—New Orleans Office, Fisk 
Federal Building. 1661 Canal St.. P.O. Box 
70288, New Orleans. Louisiana 70112-2887. 
(504) 589-7200, (FTS) 682-7200 

Oklahoma City . Oklahoma Office—A 
Manager. HUD—Oklahoma City Office. 
Murrah Federal Building. 200 N.W. 5th St. 


Oklahoma City. Oklahoma 73102-3202. 

(4051 231-4181. (FTS) 736-4891 

Oklahoma City Indian Programs Division 

Director. HUD— Oklahoma City Office 1PD. 
Murrah Federal Building. 200 N.W. 5th St.. 
Oklahoma City. OK 73102-3202. (405) 231- 
4102. (FTS) 736-4101 

Albuquerque. NM Office—C 

Manager. HUD—Albuquerque Office. 625 
Truman Street N R.. Albuquerque, NM 
87110-6443, (505) 262-6463, (FTS) 474-6604 

Region VII 

Jurisdiction: Iowa. Kansas. Missouri. 

Nebraska 

Kansas City. Kansas Regional Office 
Regional Administrator. Regional Housing 
Commissioner, Kansas City Regional 
Office. Gateway Tower IL 400 State Ave. 
Kansas City. Kansas 66101-2506. (913) 236- 
2182. (FTS) 757-2162 

Omaha. Nebraska—A 
Manager. HUD— Omaha Office. Braiker/ 
Brandeis Building. 210 St. 16th St.. Omaha. 
Nebraska 88102-1622. (402) 221-3703. (FTS) 
864-3703 

St. Louis. Missouri Office—A 
Manager. HUD—St. Louis Office. 1222 Spruce 
St.. St. Louis. Missouri 83103-2836. (314) 
539-6583, (FTS) 282-6560 

Des Moines. Iowa Office—8 
Manager. HUD—Des Moines Office. Federal 
Building. 210 Walnut SL. Rm. 239. Des 
Moines. Iowa 50309-2155, (515) 284-4512. 
(FTS) 862-4512 

Region VUI 

Jurisdiction: Colorado, Montana. North 
Dakota. South Dakota. Utah. Wyoming 

Denver , Colorado Regional Office 
Regional Administrator. Regional Housing 
Commissioner. HUD—Denver Regional 
Office. Executive Office Building. 1405 
Curtis St.. Denver. Colorado 80202-2349. 
(303) 844-4513. (FTS) 564-4513 

Den ver. Colorado Office of Indian Programs 

Director. HUD—Denver Office OIP. 
Executive Tower Building. 1405 Curtis St.. 
Denver. CO 80202-2349. (303) 844-4513. 
(FTS) 564-2963 

Region IX 

Jundication: Arizona. California, Hawaii. 
Nevada, Guam. America Samoa 

San Francisco. California Regional Office 
Regional Administrator. Regional Housing 
Commissioner. HUD—San Francisco 
Regional Office, Philip Burton Federal 
Building & U-S. Courthouse. 450 Golden 


Gate Ave.. P.O Box 38003. San Francisco. 
California 94102-344& (415) 550-47S2. (FTS| 
556-4752 

Phoenix. Arizona Indian Program Office 

Director. HUD—Phoenix Office of Indian 
Programs. Two Arizona Center. Suite 1850. 
Phoenix. Arizona 85004. (002) 379-4156. 
(FTS) 281-4156 

Honolulu. Hawaii Office — A 
Manager. HUD—Honolulu Office. 300 Ala 
Moaiui BJvd.. Rm. 3318. Honolulu. Hawaii 
96850-4991. (808) 541-1323. (FTS) 551-1343 

Los Angeles. California Office — A 

Manager. HUD—Los Angeles Office. 1815 W. 
Olympic BJvd.. Los Angeles. California 
90015-3801. (213) 251-7122. (FTS) 983-7122 

Sacramento. California Office — 8 
Manager. HUD—Sacramento Office. 777 12th 
Ave.. Suite 200. P.O. Box 197a Sacramento. 
California 96814-1997. (916) 551-1351. (FTS) 
460-1351 

Phoenix. Arizona Office—8 

Manager. HUD—Phoenix Office. Two 
Arizona Center. 400 N. 5th St. Phoenix. 
Arizona 85004-2361. (602) 261-4434. (FTS) 
261-3985 

Region X 

Jurisdiction: Alaska. Idaho. Oregon. 
Washington 

Seattle. Washington Regional Office 
Regional Administrator. Regional Housing 
Commissioner. HUD—Seattle Regional 
Office. Arcade Plaza Building. 1321 2nd 
Ave.. Seattle. Washington 89101-2058. (20b) 
553-5414. (FTS) 399-5414 

Seattle. Washington Office of Indian 
Programs 

Director. HUD—Office of Indian Programs. 
Arcade Plaza Building. 1321 2nd Ave.. 
Seattle. WA 98101-2058. (206) 553-5414. 
(FTS) 399-0330 

Portiand. Oregon Office—A 
Manager. HUD—Portland Office. Cascade 
Building. 520 S.W. 8th Ave. Portland. 
Oregon 97203-1598, (503) 326-2561. (FTS) 
423-2561 

Anchorage. Alaska Office—A 
222 West 8th Avenue. #04. Anchorage. 
Alaska 99513-7537. (907) 271-4170. (FIS) 
907-271-3687 

Director. HUD—Anchorage Indian Housing 
Division, 701 C Street. Box 64. Anchorage 
Alaska 99513. (907) 271-417a (FTS) 271- 
4170. 

(FR Doc. 92-10069 Filed 4-29-92: 8:45 am| 
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DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 
Indian Gaming 

AGENCY: Bureau of Indian Affairs. 
Interior. 

action: Notice of Approved Tribal-State 
Compact. _ 

SUMMARY: Pursuant to 25 U.S.C. 2710, of 
the Indian Gaming Regulatory Act of 
1988 (Pub. L 100-497). the Secretary of 
the Interior shall publish, in the Federal 
Register, notice of approved Tribal-State 
Compacts for the purpose of engaging in 
Class III (casino) gambling on Indian 
reservations. The Assistant Secretary- 
Indian Affairs. Department of the 
Interior, through his delegated authority, 
is publishing the Compact between the 
Sovereign Indian Nation of the Sac and 
Fox Tribe of the Mississippi in Iowa and 
the Sovereign State of Iowa to Govern 
Class III Gaming on Indian Lands of the 
Sac and Fox Tribe of the Mississippi in 
Iowa and Amendment No. 1, which is 
considered approved, but only to the 
extent the compact, as amended, is 


consistent with the provisions of the 
Indian Gaming Regulatory Act (1GRA). 
SUPPLEMENTARY INFORMATION: Initially, 
it was concluded that section 17 of the 
compact, entitled “Jurisdiction,** violated 
Federal law by extending the Sac and 
Fox Tribe’s criminal jurisdiction to non- 
members who consent to such 
jurisdiction. While Indian tribes may 
exercise criminal jurisdiction over non- 
member Indians, the United States 
Supreme Court has held that “Indians do 
not have criminal jurisdiction over non- 
Indians absent affirmative delegation of 
such power by Congress.” See Oliphant 
v. Suquamish Indian Tribe, 435 U.S. 191. 
208 (1978). Accordingly. non-Indians can 
not consent to criminal jurisdiction 
which does not exist. Thus, the attempt 
in Section 17 to extend tribal criminal 
jurisdiction to non-Indians violated 
Federal law. 

Amendment No. 1, executed on April 
9.1992. to the Compact between the Sac 
and Fox Tribe of Mississippi in Iowa 
and the State of Iowa removes all 
compact provisions pertaining to 
criminal jurisdiction over non-members. 
Because the Tribe no longer attempts to 
exercise criminal jurisdiction over non- 


Indians, the compact does not violate 
Federal law. 

Because of the expiration of the 45 
days specified in 25 U.S.C. 2710(d)(8)(B) 
in which the Secretary could approve or 
disapprove this compact, the Compact 
between the Sovereign Indian Nation of 
the Sac and Fox Tribe of the Mississippi 
in Iowa and the Sovereign State of Iowa 
to Govern Class III Gaming on Indian 
Lands of the Sac and Fox Tribe of the 
Mississippi in Iowa, executed on March 
3,1992. is considered approved, as 
amended, as specified in 25 U.S.C. 
2710(d)(8)(B) to the extent that it is 
consistent with the IGRA. 

DATES: April 30,1992. 

ADDRESSES: Office of Tribal Services, 
Bureau of Indian Affairs. Department of 
the Interior. MS/M1B, 4603,1849 “C” 
Street, NW.. Washington. DC 20240. 

FOR FURTHER INFORMATION CONTACT: 
Ronal D. Eden. Bureau of Indian Affairs, 
Washington. DC 20240, (202) 208^3463 

Dated: April 24.1992. 

Richard Whitsell. 

Acting Assistant Secretary—indian Affairs. 
|FR Doc. 92-10122 Filed 4-29-92; 8:45 am| 
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Presidential Documents ~ 

I Title 3— 

Proclamation 6424 of April 28, 1992 

The President 

Loyalty Day, 1992 


By the President of the United States of America 

A Proclamation 


i. 1. founded on the 

faith and fidelity of our people Unlike S. Kf C n^ deJi worthy of abiding 
many totalitarian Y Parades a ” d marehe! 

shows of unity and devotion that how f amon 8 fhetr citizens—hoilow 

oar observance of ■Z^n..,*v'- h “y e . d, f d a . lo "« ^ ""pert,! communlsm- 

On this occasion, we reaffirm our belief in the Cn f nshed American tradition, 
the individual and in each ■ "to Cod-givendignity and worth of 

liberty, and the pursnH othapp^ 1 "® * ^ a " d “ M,l “ a We rights (o life. 

S"Slmlr a a n ry Ce „f,Ifp|X» a „ y fAn addedaa "• celebraf, 
Bellamy of The Si cLmonm^mL V "? 8,anc V' s original author. Francis 
. salute to nTttaV3d° emlS^- T d .! ha ' ^ Sttived "> “»M>o.e 

feittEsaar ihe 3a 

bers show loyalty to our country by educating our children about its oast hv 

:rr 8mg ^ em *? 131(6 pride in al1 that A" 16 ” 03 means to the world^nd bv 
iStitt responsibility, strong moral character, and good 
citizenship. The millions of Americans who volunteer their time and talents tn 

. 6 8 ° ,v ® various social problems likewise testify to their love of this great 

lohLL°r y IS r ember especia,,y ,he courageous members of our aU- 

diem rh a »i med f0rCe8, ®tT U 38 the many heroes who have gone before 
them in battle, proving with their very lives the depth of their commitment to 

liberty and self-government. These and all Americans demonstrate that nnr 

country is. Indeed. President Hayes once described ih TS depeX 

notion the constraint of force, but upon the loving devotion of a 

1° f “' er '° yally J» 'he Principles on which the United States is founded. Ihe 
Congress, by joint resolution approved July 18. 1958 (72 Stat. 369; 36 U.S.C 

162). has designated May 1 of each year as “Loyalty Day." 







NOW THEREFORE, 1, GEORGE BUSH. President of the United States of 
America, do hereby proclaim May 1. 1992. as Loyalty Day. 1 call on all 
Americans to observe that day with appropriate ceremonies and activities, 
including public recitation of the Pledge of Allegiance to the Flag of the United 
States. I also call on all Government officials to display the flag on all 
Government buildings and grounds on that day. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-eighth day 
of April, in the year of our Lord nineteen hundred and ninety-two, and of the 
Independence of the United States of America the two hundred and sixteenth. 








.* 
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